Google 



This is a digital copy of a book that was preserved for generations on Hbrary shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http : //books . google . com/| 



, llff IV''i, V3C 1)(. 




HARVARD 
COLLEGE 
LIBRARY 



JOURNAL 



5 AND PROCEEDINGS 



ON OF DELEGATES, 

3SEN TO REVISE TBI 

Tt Boston, JVovember 15, 1820, 
ted by Adjournment to 
uary 9, 182^. 

! Bostojr BJar jBrsETissR. 




//a.< 



a.^t.^i:,^ •' 




^ ^ Xc. 11 JSU 



^1 



JOURNAL 



* "i 



OF 



\ 

y 



DEBATES AND PROCEEDINGS 



IM TBX 



CONVENTION OF DELEGATES, 



CHOSEN TO REVISE TBB 



Begun and holden at Boston, Kovemher 1 5, 1 820, 

and continued by Adjournment to 

January 9, 1821. 



MEPQRTED FOR TSE BOSTOM" LAILT ADVERTISER. 



/ 



*=• BOSTON I 

rO^USHED AT T0B OFFIOB OF THE QAILT iVPVEKTIS£lt. 



w 



li.-ni.t, «r2£, ^ 




HARVARD 
COLLEGE 
LIBRARY 



^rv^H^-i,^ ^u^ ^ C^^ 




^ ^ ^ic. t^ JSU. 



MASSACHUSETTS. CONVENTION, 



Concorc^— Samuel Hoar, Jr. Esq. John f 
Keyes, Esq. 

thracui — ^Hon. Joseph B^YarnuiQ. 

DunstahU^none. 

E. Sudbury — Jacob Reeves, Esq. 
. Framingham — John Trowbridge, Esq. 
. John Adams, Esq. 

Oraion — Luther Lawrence, Esq. ^Hon. 
Samuel Dana. 

HoUi3ton^E\\li}i Cutter, Esq. 

Hopkinton — Joseph Valentine, Esq. Na- 
'thanPhipps. 

LexinsAon — Nathan Chandler, Esq. 

lAncwn — Samuel Hoar, Esq. 

Littleton — Rev. Edmund Foster. 

Maiden — ^Elder Ebenezer Nelson, Phine- 
has Sprague. * 

Marlborough-'^enj, Rice, Joel Cranston. 

Jtfe^ford—Nathaniel Hall, Abner Bartlett. 

A/Wck — Jonathan Bacon. 

Nlnoion — Gen. Ebenezer Cheney, Joseph 
/Jackson, Esq. 

PeppereU^^ohn Wahon^ Abel Jewett. 

Reading—Ddimel Flint, Timothy Wake- 
field. 

Sherburne — Calvin Sanger. 
Shirley — Nathaniel floldenjEeq. 
S. Reading-^W\\\hm Nichols. 
Stoneham — sone. 

SUiw and Boxhorough Joseph Stone. 
Sudbitry — ^William Hunt, Esq. 
Tewksiurv^ J esse Trull. 
; 7bji?»g«wtf— -Samuel Bropks, Esq- 
Tmgsherough — ^aone. 
mi?mam— -John Clark, David Townsend. 
Watertown — Walter Hunnewell. 
fV, Cambridge — Hon. Wm. Whittemore. 
Westford— 'John Abbott. 
ifycston — ^Isaac Ffeke, Esq. 
fVilmington — ^William Blanthard, jr. 
Woburn — John Wade, Marshal Fowle. 
WORCESTER. 

^Qshhumham — Silas Willard. 

J^thol — ^jQseph Eastftbrook. 

£an'e^^NathanielJones,NathanielHough- 
ton. 
. Bertin^-^k m«s Sawyer. 

BoUan — Nathaniel Longley. 

Boylaton, — Jonathan Bond) 

J5rooife^W— Simeon Draper, Scth Field. 

Chartton — John Spurr, Isaiah Rider. 

Dana, — ^Ephralm Whipple. 
; 2>owffZ(M.— Welcome Whipple. 

DuMey — William Windsor. 
; FiJtchhirg^^ohti Shepley, OalvinWtUard, 

Garrfncrw-William Whitney. 

Grafton — ^Pardon Aldricli. 
. Hardurkk — TUnoihy Page. 
• Harvatd^ThwsiBA flersey. Rev. Abisha 
: Samson. 

Holden — ^William Drury. 

iHttbbardslon — Epbniim Allen. 

Z*anca«ter-^Jacob , Fisher, Davis ' Whit- 
o^an. 

A«i€c«{cr-^HeDry Sarge^pt. 



Leonanster — Besaleel Xftwrenee« Josefrk 
G. Kendall. ' 

iMnenherg—i^QSiiah Stearns, Esq. 
. Mendon — Hon. Jona. Russell,^Dr. Dani^ 
Thurber. 
,Mtlford» ^ssek^Greene. 

Mimtry. Aaron Pierce. 

JVeto Braintree> — ^Joseph Bowman. 

Jsrorthboro\ James Keyes. 

JVbrf A6nrf^e-^Rev. John Crane. 

JV*. Brookfidd. Daniel Gilbert. 

Oakham, William C rawford, juii. 

Oxford, Richard Olney. 

Paxton, Jona. P. Grovesnor. 

'Pf^tTshcm, Hutchins Hapgood, JiHough- 
ton. 

PhiUipeimi-^Qhvk Doane. 

Pnnccion-^Ward N. Boylston. 

Roycdston — Rufus Bullock. 

RtUland — Zadock .Gates. 

Shrewsbury — ^Nathan Pratt. 

Souihboro^-^Rev. Jeroboam Parker. 

J^encer — ^James Draper. 

fiierZmgT-ThomasH. Blood, John Rob- 
bins^'Jr. 

Stufbridge — ^Rev.Zenas L. Leonard. 

Suttmi — Hon. Jonas Sibley, Daul. Russell 

Templeton — Lovell Walker. 

IJpton-i-Ezra Wood. 

Uxbridge — Hon. Bezaleel Taft. 

Ward-^ohvi Clark. 

Weslboro^ — Nathan Fisher, Esq. 

W. Boylston — ^Robert B. Thomas. 

'Western — Thomas Powers. 

Westminster — ^Jonas Whitney, Edward 
Kendall. 

Winchendon — ^Samuel Prentiss. 

W^orc€5/cr-7 Abraham Lincoln, Esq. Hon^ 
Levi Lincoln, Edward D. Bangs, Esq. 

SovMridge — ^W il 1 iam Hard ing. 

HAMPSHIRE. 

AmheTst—Hoti, Ebenezer Mattoon, Israel 
Scott. 

jBe^c^er^wn— -Eiiakim Phelps, Philo Dick- 
inson. 

Chesterfield — Barnabas Billings, 

Cwnmington — Neheniiah Richards,, 

E. Hampton, — Thaddeus Clapp, 

Goshen — Tfmothy Lyman, 

Creenunch 

Hadley — Mosos Porter, Sanauel Porter, 

Hatjidd — Oliver Smith, 

MiddleJUld — David Mack Jr. Esq. 

JVbrthampton — Hon. Joseph Lyman, Hon. 
Samuel Hinkley, Ebenezer Hunt, Jr. 

Mrwick — Artemas Knight. 

Petham — Rev, Winthrop Bailey, 

Plainjield — James Richards, Esq. 

South Hadley — Peter Allen. 

Southhampton — Luther Edwards. 

Ware — William Bowdoin. 

W. Hampton — Rev. Enoch Hale. 

Williamsburg — ^John Wells. 

Wortkington — Hon. Ezra Starkweather. 
( Granhy — Eli Dickinson. 



' MASSACHUSETTS CONVENTION. 



^AMlPDEN. 
Jften/orrf^Enos Boies, Abner Gibbs- 
^nwt/EeW— Israel E. Trask, John Wyles. 
Cftwfe*-— Martin Phelps. . «* u 

OranviBc— Amos Foote, Francis Steb- 

* HdUand and 8. Brtm/eZ4— Charles Gard^ 

B6T* 

lionffmecMidw— Clilvin Bdrt. 

jjiiMnio — ^None. 
JIfotwon— EdeWhitaker,DeotiatusDutton. 

JWbnl^aniery— Orren Parks. 

Palmer — ^Amos Haiiiillon. 

BusstU , , J, , 

5dtt«?iwcik— Enos Fdote, Joseph Forward. 

Si)rmfi-jicW--Hon. George Bliss, Hon. 

Jonathan Dwigbt, Jr. Moses Chapin, Oliver . 

B. Morris. 

TWtawi— H^nry Hamikon. , , ^. ^ 
Fre*(/8eZ(f— Hon. Samael Fowler, Jedfediah 

Taylor, Jesse Firnam. 

W^ 5jpn7ig/icW^^— Luke Parsons, Alfred 
Flower, Timothy Horton, Jonas Kent. 

^if6raAam— Abel Bliss, Luther Stcbbins. 

FRANKLIN. ,, 

jfofcJieW— Henry BAssett, Levi Qook. 

B^mardston — Jonathan Allen. 

JBuckland—Bnos Pomeroy. 

Charlcmont — A. Judd. 

Coif aim — ^Robert L McLellan,. George 
Eels. 

Conway — John Ames. 

Dettr^W— Hon. Ephraim Williatns, Wm. 
Elihu Hoit. 

GiB— Seth S* Howland. 

G«67i^rf--EIijah Alvord. 

Hawky — Zenas Banks. 

JfecrfAT— Jesse Gale. 

Jjtvereit — ^Roswell^FieW. 

Jjeyden — ^Elisha Chapin. 

Jtfdnifflff^ic— Rev. Aaron Gates. 

JVew iMcwi— Varney Peirce, 

JVbr%?(iW— Rev. Thomas- Mason. 

Orange — J6siah Cobb, 

Rowe 

*Sfeel6ttme— 'Benoni Pratt. 

»^vteshury-— John Conkey. 

Sunderland — Nathaniel Smith. 

JVanoick — ^Jonathan Blake. 

WiindeU—Kon, Joslma Green, 

IPAflrfrf^^Thomas Saunderson.. 
BERKSHIRE. 

Mam9i John Waterman, James-Mason. 

JttfoTd. Elihu Lester, Esq^ 

Beck^ George Cbnant^ 

Cheshire, Rev. Samuel Bloss^ 

CiarkaburfC^ — None - 

Dalion. John Chamberlain. <^ 

Hgremont James Baldwin, Esq. 

Fbi'ida. — ^None. 

C Barrington, Moses Hopkins. 

Hancock. Rodman Hazard. 

Hinsdale, Artemas Thompson. 

Lmtsborough, William H. Tyler. 



Lee. James Whlton. 

Lenox. Caleb Hyde. 

M, W^(wfctng«pn,— None. 

JV. •««)i/orrf.— None. 

;V. Marlbtyrough, Gen. , Ebeneztr Hjrd^., 
Solomon Kasson« ^ 
. Otts-r-Col Samuel Picket. 

Peru^, Cyriis Stowell. 

PUt^eld, Nathan Willis, Henry H. 
Childs, Jonathan Y. Clark. 

'Richmond, Zechari^h Pierson. 

SandisJUld and \ Church Smith, 

fibtrf/i/cW, y Eliakira Hull. 

Sheddd.', Stephen Dewey, Silas Kellogg,. 
Stoc&trwfee. Josieph Woodbridg-e. 
Turiiigham , John Garfield, Esq. 
. W^sWngfon— Philip Eames. 
W. StocSftndgc— Col. Jos. B. Hill. 
J^iB»anwtotw-r-Allenson Porter, Stephin 

Hasford. 

Ffini^»cw— Daniel Dana* 

NORFOLK COUNTT: 

BeHing^wi— Benjamin Hale. 

Brai»«rce— Rev. Richard S. Storrs. 

jBrooWinc— Hon. Richard Sullivan. 

Canton—Jonathan Leonard. 

Oo^osaei— -James C. Doane. 

Dwii^om-Hon. John Endicott Hon. Jame»--, 
Richardson, William Ellis, Esq. 

Dorchester-^Uon, Perez Morton, Henry 
Gardner, Thomas Crehore, 

Ihver ^ ^ 

Foxborough-^BttU Boyden, Esq. 
IVaniWin—Jes. Bacon, Eli Richardson, jr. 
JIfcrf/cW— Rev. Dr. Saunders. 
JMcdti^aj^William Felt. 
jifiWon— Barney Smith, Jedcdiah Ather- 

JVccdfcaw— Aaron Smith. 

Qu»nc3/— Hon. John Alaras, Thomas 

Greenleafw l ^ 

IZan^oZp^— Benjamin Reynolds. 

J?oa:6M?^— Henry A. S. Dearborn, Eben. 
Seaver, Abijah Draper, Sherman Leland. 
SAaron— Benjamin Reynolds, Esq. 
S^OMgfWon— Samue^Talbott.. . 
WitooZe— Jesse Boyden. , ^^ , _, 

JTei/meM^— Le/nuel H«mphrcy,NoahTor- 

rev. 

meniham^SnTttwel Day, AHen Tilling- 

: hast, Samuel Sugbee. 

PLYMOUTH. 
jJHngfon-r-Nathan Gurney, Jared Whit- 

Bri<foeMJ«fer— Daniel Howard, Daniel 
Mitchell, Howard Cary, Zephaniah Forbes. 
Carver — Benjamin Ellis. 
Duxhury^-'Rey. John Allyne, Samuet 

/fali/bx— Zebuloa Thompson. 
Hcmovcr— R. Eals. 

ffing-^am— Rev. Joseph Richardson, J^ 
tham Lincoln, Thomas Fearing, 
Hull 



8 



MASSACHUteTTS CONVENTION.. 



Kingstm — George B. Holmes. 

M^rsMdd^Rey. Martin Parris. 

JtRddtAaroughr^Hon. Thomas Weston, 
John Tinkham, SamUel Pickens, Levi 
Pierce, Setb Miller, 

Pembroke — David Oldham. 

Plympion — ^nene. 

P^i»ou2&-*-Barnaba8 Hedge, John B. 
Thomas, Joseph Bartlett, Benjamin Bram- 
hall, Nathan M. Davis. 

22od^es^— Abraham Holmes, Gideon Biir- 
stow, Philip Crandon. 

ScUuaU — Hon. Charles Turner, Jesse 
Dunbar, John Collamore. 

Wdreham — ^Benjamin Bourne, Esq. 

Hanson 

BRISTOL COUNTY, ^ 

\^Ukborough-^ ibez Newell, Abiathar 
Richardson, Lemuel May. 

JBerWcy— Jabez Fox. 

DatimoiUih — Hon. Holder SKocum^ Elibu 
Slocum, C. Anthony, 

ZK^Wotir— Wm. Wood. 

Eiuton — Shepherd Leach, Esq. Isaac 
Lathrop, 

Fairhaven — ^Alden Spooner, Thomas 
Nye. 

. Freeloum — Hon. Nathaniel Morton, Etrl 
Sampson. 

Jlfa7is;^2(^Solomon Pratt, 

JVfew JBedford — John A. Parker, James 
Hbwiand 2d. Seth Russell, Silas Kempton. 

MrUm — George Walker, Seth Hodges. 

Jtaynham — ^Silas Hall. 

Rehohotk — James Bliss, Jeremiah Sisson, 
Samuel Bullock. 

iSfeeftonft— Robert Daggett, <*— -* Sisson. 



Somerset — David Gray. 

Swansea — Daniel Hale, John Nason. 

Taunton — ^Jonas Godfrey, JamesL. Hodg- 
es, Thomas Lincoln, Nathan Leonard, 
Robert Dean. 

TVoy—William B. Canedy. 

ITMtefrt—Abner B. Gifford, Tillinghasl 
Almy, Nathan C. Brownell. 

WeUington — ^Thomas S. Baylies, Esq. 
BARNSTABLE. 

BamstaMe — Nymphas Marston, William 
Lewis, Naler Crocker. 

Brewster^^Gen, Elijah Cobb* 

Chatham — Capt. Salathiel Nickerson, and 
I Capt. Joseph Young. 

Dennis — Orin Howe. 

J^c»/^i7i--^Samuel Freeman. 

FatmoxUh-'^ThoaaLS Fish, BraddockDim-> 
mick. 

Harwich 

Orleans — ^Daniel Comings. . 

Provincetown 

<2i>an(2u;tcii~NRussell Freeman, Elbha Pope 
Seth F. Nye. 

TVttro 

WeUfitet — ^Reuben Arey. 

Yarmouth — Elisha Doane, Hon. John 
Reed. 

DUKES COUNTY. 
ChXLmfirk 

Edgarton — Thpmas Cook, jun. 
Tisbury — Shubael Dunham. 

NANTUCKET COUNTY. 

Nantucket — Josiab Hussey, Hezekiah 
Barnard, Jethro Mitchell, Gideon Folser, 
WUliam Mitchell, Barker Burnell. 






[h CONVENTION 



WcDNESDAT, NOV. 15. — ^Thc Delegates 
elected to meet in convention for the purpose 
•f revising the Constitution of this Common- 
wealth, in pursuance-of the act of the 16ch 
of June last, assembled at the State-House in 
the Representatives' Chamber. 

At 10 o'clock, HU Honor William Phil- 
lips, the Lieut. Governor, and a delegate for 
the town of Boston, caHed the House to or- 
der. The Hon. Judge Jackson of Boston, 
Mr. Pickman, of Salem, Mr. Fay, of Cam- 
bridge, Mr. ^bley of Sutton, and Mr. Fow- 
ler, of Westfield, were appointed a commit- 
tee to examine the credentials of the mem- 
bers, and report whether a quorum was pres* 
ent. The committee having reported that a 
sufficient number of members were duly e- 
lected to proceed to business, it was voted 
that the House proceed to the choice of a 
Secretary, and the Hon. Judge Stery of Sa- 
lem, Mr. Greenleafof Quincy, Russell of 



Mendon, Mr. Prince, of Boston, and Mr. 
Bliss of Springfield, were appointed a com- 
mittee to receive and count the votes. The 
ballots being taken, the committee reported 
that the whole number of votes for Secreta- 
ry was 275, and that there were 191 for Ben- 
jamin Pollard, Esq. and that he was chos- 
en. Mr. Pollard was called in, and was 
sworn to the faithful performance of the 
duties of the office. 

It was voted that the House proceed to the 
choice of a President, and it was ordered that 
the same committee receive and count the 
votes. The ballots heing taken and counted, 
the commi^e reported that the whole num" 
ber of votes was .S53, necessary for a choice 
171, that the Hon. JOHN ADAMS had 
335, and was chosen, 

This vote being declared, the Hon. Chief 

Justice Parker of Boston, rose to offer a res- 

llolution to the House. A^ter adverting to the 
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advanced age and renowned character of the 
OentJeinan who had been chosen to preside 
over the delibei^tions of the House, and to 
the fact that he had been 40 years ago a rep- 
resentative in the Convention which formed 
the Constitution, that the House was now 
called upon to revise, be suggested the pro- 
priety of plying him some tribute of re- 
spect. He said it would be recollected 
that firom the years 176^ to the Revolution, 
Mr. Adams was one of the most distinguish- 
ed assertors of the freedom of his country, and 
made the boldest stand in defence of its rights. 
By recurrence to the journals of the day, it 
would be found that the political research and 
great talents displayed in the public proceed- 
ings, had great influence in exciting the spirit 
of the Revolution. He said that it was re- 
markable that one so ardent in the support 
of hb opinions was able to check his own 
feelings and those of the public, and to ob- 
serve a temperate course so honourable to 
him and to the country. In 1770, when the 
country was in alarm and under a great ex- 
citement in consequence of the killing and 
wounding of citizens by the British soldiers 
stationed in Boston, this firm and resolute 
man though he had been opposing the 
encroachments of the British government, 
had ' the hardihood to come forward in 
defence of the soldiers, and show that 
the laws were to govern. In t774 he 
was elected to the Continental Coiigr€;i|s 
and was one of the most distinguished 
inembersof that^body. Though he did not 
draft the declaration of independence,he was 
one of the most able and resolute supporters 
of it. In 1779, he was chosen one of the 
Delegates to the Convention for the purpose 
of forming the Constitution of this Common- 
wealth. And in that body hislabours were 
conspicuous. He carried to it a degree of 
profound knowledge which few men have 
possessed, and to that we are indebted fur 
many of the excellent provisions of the con- 
stitution. He was soon after appointed by 
Congress on a mission to Europe for the pur- [ 
pose of conciliating the favour of and obtain- 
ing assistance from the nations on the Con- 
tinent. He had the abihty and address to 
persuade the cautious Dutch that it was for 
their interest t« advance money for carrying 
on the war of tlie revolution. He remain- 
ed in Europe during the war, where he 
Performed great services to his country and 
ad the courage -to obtain a treaty of peace 
on favorable terms to us,contraryTo the wish* 
esofour principal ally. On his return to 
this country he was received with unresery- 
ed public applause. He was afterwards as- 
sociated in the government with Washington 
as Vice President of the United States, and 
succeeded him as President. He had since 
lived in honorable retirement and had pre- 
served to a late period the vigor of his mind, 
ef which he had given frequent proofs. He 



had finally, been chosen by the unanimous 
voice of his townsmen to represent them in 
this Convention. Under these circumstances 
he (the Chief Justice) thought it proper to pay 
him the testimony of their respect^ and he 
proceeded to read the following resolution : — 

Whereas the Honorable John Adams, a mem- 
ber of this convention and elected the President 
thereof, has for more tlian half a century devoted 
the great powers of his mind and his |irofoand wis- 
dom and learning to the service of his country and 
of mankind : » 

In fearlessly vindicating the rights of the North 
American provinces against the usiiipation and 
encroachments ef die superintendent gevemment : 

In diffusing a knowledge of the principles of civ- 
il liberty among his fellow siiDJectSi^and exciting 
them to a iirm and resolute defence of the privil- 
eges of freemen : 

In early conceiving, asserting and maintaining 
the justice and practicability of esta^lishinjg the in- 
dependence of the United Stated of Amenca : 

in giviqg the powerful aid.of his political knowl- 
edge in the fonuation of the Constitution of this 
his native state, which constitution became in a 
great measure the model of those which were sub- 
sequently formed : 

In conciliating the favor of foreign powers — and 
obtaining their countenance and support iu the ar- 
duous struggle for independence : 

In negouating the treaty of peace which secured 
forever the sovereignty of the United Sutes, and 
in defttating ail attempts to prevent it, and espec- 
ially in preserving in that trea^ the vital interests 
of the Mew England States : ^ * 

In demoinstraiing to the world in his defence 
of the censtitotioiis of the several United States, 
the contested principle, since admitted as an axiom^ 
that checks and balances in legislative power, are 
essential to true liberty : 

In devoting his time and talents to the service 
of the nation in the high and important trusts of 
Vice President and President of the United States. 

And lastly, in passing an honourable old age in 
dignified retirement, in the practice of ail. the do- 
mestic virtues, thus ex^iibiting to his countrymen 
and to posterity an example of true greatoeifii uf 
mind and of genuine patriotism ; 
; Therefore ftfsoived, that the members of this 
Convention — representing the people ol the Com- 
monwealth of Massachttsettd do joyfully avail 
themselves of tliis oppoilunity to tesufy their re- 
spect and gratitude to this eminent ^mtriot and* 
statesman, for the great services remleied by liim 
to his country, and ihcAr high gratification that at 
this late ^period of life, he is permitted by Divine 
Providence to assist them with his counsel m revi:*- 
ingthe Constitution which forty yeara ago his wis- 
dom and prudence assisted to torm. 

Jiesolved, that a committee of members he 

appointed by the chair to communicate this pi^cced- 
ing to the Hon. John Adams, to iulorm him ol his 
election lu precide in this body and to introduce 
him to the chair of this Conveution. 

These resolutions being seconded by the 
Hon.UoIderSlocumband read from the chair, 
on motion of the Hon. Mr. Webster, the 
blank was filled uith twelve, and it was or- 
dered that the committee should be nominat- 
ed from the chair. The following gentle- 
men were appointed : Hon. Messrs Gray, of 
Boston, Varnum of Dracut, Morton of Dor- 
chester, Mr. Fisher of WestborOiigh, Rev. 
Dr. Baldwin of Boston, Dane of Beverly, 
SiuiRweather of Worthingtou, Mr. Boylston 
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ofPrincetony. General Mattoon of Amherst, 
Mr. Melville of Boston, Hon. Messrs Hoar of 
Lincoln, and Bartlett of Haverhill. Mr. 
Starkweather not having taken his seat, the 
Hon. Mr. Fowler, of Westfield,.was appoint- 
ed in his place. ^ 

Mr^ DANa obseryed, that aobodv ivas more 
ready[to accord.in a tribute of praise to tne veneraUe 
President elect, than- himselt. T«t, perhaps, he 
might not vote, in this-case, precisely for the same 
reason, and on th« same grounds, as were stated in 
the preamble to the resolve. This preamble, a-^ 
moDg other things, alluded to the efforts of the 
venerable gentleman, in defeating the inuigues a- 
gaineit the peace of 1783. This was founded on a 
supposition, that the Court of France had entered 
into intrieues,. on that- occasion, against the U. 
States. He dbubted w^iether there was such ev- 
idence of that fact, as that we ought to assert it.. 
This resolution would^e read abroad, as well as 
at home^ and we ought to be careful therefore as 
to what i»aMedged, He believed that no public 
history had given an account of such intrigues ; 
and we wet« in possession of no regular doeu- 
ments to prove the allesation. He doubted there- 
fore the propriety of making this declaration, un- ■ 
der such circumstances. 

Mr. BLAKE, of Boston, expressed his satisfat- 
tion with the Preamble as it stood— He believed 
it to be true, and that doeumentae^&isted by whieh 
it could be proved.. 

Judge DAVIS, of Boston, said it was a delioate 
subject, and doubted whether the expression 
might not useful^ be modified — It was desirable, 
he thought, to avoid any tiling which might be in- 
juriously interpreted. 

Chief Justice PARKER observed, that be 
should be sorry that the Preamble should contain 
any thing whieh sliould not be satisfactory to every 
flentleman present. He had no doubt, however, of. 
the truth of this part of it. He had the pleasure i 
of knowing a gentleman, now a citizen ot Maine, 
an early friend to tliis country, -and an enlightened 
friend to the liberties of all countries, and who was, 
at that time, in a situation to command the best 
sources of information; and from him, as well as 
from other sources, he had been satissfied as to the 
truth of the statement in the Preamble in this par- 
ticolar. He wished, however, to avoid any thing 
which might lead to a protracted discussion, and 
«ihould be quite willing to adopt any modification 
of the expression which shoulcf render the resolu- 
tion more conlbrmable to the sense of the gentle- 
men presont. 

Judge STORT observed, that he had a view of . 
this question, somewhat different from that taken 
by the Hon. gentleman from Groton. The Pream- 
ble to these Resolutions professed to contain a short 
•uinmary of the political services of the eminent 
and distinguished man, who had just been elected 
Presidentof this body — and, for his part, he should 
have thought that enumeration of services most un- 
satisfactory, if it had not made mention of this, in 
his opinion, most important nnd essential public 
service. He beliexed no act of the venerable 
Gentleman's life had been more marked with firm- 
ness, ability and undaunted t^Onnge. To pays over 
this, would be, be thought, to deprive him of one 
of his best earned, and most valued laurels. — ^If this 
affair had 4iot become matter of history, it was 
time it had. Its. truth was well known, to those of 
this generation,who had attended to the subject,aud 
who were acquainted wiih the history of the treaty 
of 1733— and he thought nothing more fit than that 
an expression of the sense of this Convention, on 
this inipoitant topic, should now be made, since 
The tnith of the fact, be presumed, exii»ted iu the 
Vuo»ledge and belief of every genilproan preKAt 



He gave t« this Resolution hit most eerdial mpvort 
on all accounts, and not the least on account or th« 
just tribute paid to the private virtues of the object 
of it. Virtues, by which it is shown how much the 
value of distinguished talents is increased by an as- 
sociation with spotless character, and the qualities 
which di|[nify retirement. 

A modification wa» snbsequently made in th« 
phraseology of this part of the Preamble, by the 
Hon. mover ^ after which, the Resolutions were 
UNANIMOUSLY adopted.. 

The Committee then proceeded to vrait 
on the President elect and the resolution was 
read to him by the Hon. Mr. Morton. — * 
On the return of the Committee to the house 
they made report and communicated the fol- 
lowing written answer from Mr. Adams in. 
which he declined the appointment. 

'^FeUoW'Citiztns, — ^An election at my age 
and in my circumstances by the free suflHiges 
of so ample a representation of the fortunes 
and talents-the experience and wisdom — ^ths' 
authority, the virtues and the pietyof the an- 
cient and renowned state of Massachusetts, 
I esteem the purest and fairest honour of. 
my life, and my gratitude is proportionally, 
ardent and sincere. — ^I pray you gentlemen,, 
to present to the convention my most cor- 
dial thanks^ 

" Your enumeration of services performed.- 
for this country recals to my recollectioR:v 
the long s6rvice» and succession of great and 
excellent characters with whom I have dad* 
the honor to act in the former part of my 
life, and to whose exertions I have endeav» 
oured to add my feeble aid. Characters- 
who have been employed by Divine Provi. 
dence as instruments in pi'eserving^ and se- 
curing that unexampled liberty whicli this< 
nation now possesses. 

**That liberty which is the source of all our 
happiness and prosperity — a prosperity which 
cannot be contemplated by any virtuous mind 
without gratitude, consolation and delight — 
may it be perpett»al. Gentlemen, as my age^ 
is generally known, it will readily be believed 
that my forces are too far exhausted to per- 
form the arduous duties of the high office 
which the benevolence of the Convention 
has assigned to me. 

" I am therefore under the necessity to rCf- 
quest permission of the convention to decline 
the appointment, and to pray that some oth- 
er gentleman may be elected, whose vigor* 
ous age, and superior talents, may conduct 
their deliberations, with more convenience to 
themselves, and with greater satisfaction* to 
the people of the Commonwealth at large. 

"JOHN ADAMS." 

This answer having been road, on raotioa. 
of the Hon. Mr. Bliss, it was resolved that 
the House proceed to the choice of a Presi- 
dent in the place of the Hon. John Adams, , 
who declined the appointment. It was or- 
dered that the Hon. Messrs. Wells of Bos- 
ton, Lyman of Northhampton, Lincoln ef 
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Worcester, BavU df Plymouth and SuUivan 
of Brookline, be a committee to receive and 
count the votes. The ballots 'being itaken, 
(he Committee reported that the whole num- 
lier of votes was S88, necessary for a choice 
195, that the Hon. Isaac Parker, had 195, 
and was chosen. The other votes were for 
Hon. Judge Story 130, Hon. John Phillips 
5£, and eleven scattering. 

This result being declared, Chief Justice 
Parker, addressed the House in substance as 
follows : 

He said he felt highly honoured by 
the appointment. That he had been for 
thirty years unaccustomed to the pro- 
ceedings of deliberative bodies, and 
was probably not, so competent as ma- 
ny gentlemen about him to perform 
the duties of the office; but he felt it 
his duty to accept, trusting that many gen- 
tlemen more versed in the forms of pro- 
eeedinjTs in legislative bodies would aid him 
with their, advice and counsel. He£ould un- 
dertake that in the exercise of his duties he 
would be strictly impartial, and that he would 
be ready to listen to the superior wisdom of 
those about him. If he had preconceived o- 
pinions with respect to the constitution they 
should not interfere with the impartial dis- 
charge of his duty. It would be one object to 
preserve order in the deliberations and pro- 
ceedings of the house. This would not be dif- 
ficult, seeing how the house was composcd,be- 
ing a fair representation of a people remarka- 
ble for their habits of order and decorum. 
With respect to any thing in which greater 
experience was requisite,he should rely on the 
aid of gentlemen capable of rendering the as- 
sistance he should require. He proceeded 
to declare his acQeptanee of tfa? appointment, 
and was conducted to the Chair. 

On motion of Gen. Yainum, of Dracut, it 
was ordered that the Secretary be directed to 
furnish a competent number of copies of the 
Constitution of the Commonwealth inter- 
leaved, for the use of the members of the 
House. 

On motion of Mr. Prince of Boston, the 
House resolved that they would now attend 
prayers. On the invitation of the president, 
the Rev. Dr. Freeman led in the devotions of 
tlie House. 

On motion of the Hon. Mr Morton, of 
Dorchester, \i was ordered that a chair should 
be f^rovided on the right of the President, 
and appropriated as the permanent seat of 
the Hon. John Adams. 

On motion of Lieut Governor Philips, 
modified at the suggestion of Judge Dana it 
was ordered, that a committee be appointed 
for arranging the seats of the members, and 
providinjr suitable seats for the accommoda- 
tion of His Excellency the Governor and the 
members of the Council when they should 
ckofisf to attend the Convention. This 



comffiittee consisted of Messrs Dana, Russell, \ 
of Boston, Parkeir of Charlestown, Abbot of 
Westford, and Hunt of Northampton. 

On motion of Mr.Russel of Boston,a com- 
mittee was appointed on the election and re- 
turns of delegates, consisting of Messrs Da- 
na, Richardson of Dedham, Hubbard of Bos- 
ton, Cummin^s of Salem, Bangs of Worces- 
ter, Hodges of Taunton, and Moses Porter of 
Hadley. 

On motion of Mr. Shaw, of Boston, it was 
ordered that a committee be appointed to re- 
port Rules and Orders for the regulation of 
the House, and that in the mean time the 
rules and orders of the House of Represent- 
atives be the rules of the Convention as far 
as they are applicable. This committee was 
composed of Messrs. Shaw, Leland, of Rox- 
bury, Saltonstall of Salem, Locke of Ashby, 
and Parker, of Charlestown. 

Mr. Webster of Boston presented the re- 
monstrance of Gamaliel Bradford and oth- 
ers inhabitants' of Charlestown, against the 
election of Leonard M. Parker one of tho 
Delegates returned for that town, on account 
of the irregular proceedings of the select- 
men who presided at the election. The 
ground of objection is, that a vote having 
passed to elect six delegates, and a ballot for 
six having resulted in tlie choice of five per- 
sons only, a motion was made that the vote 
should be rescinded so far as related to the 
electioti of a sixth — and that the five per- 
sons ehosen should be the delegates for th« 
town — which motion the Selectmen refused 
to put, as well as an appeal from the deci- 
sion of the Selectmen that the motion was ir- 
regular. A new ballot was called for and 
at eight or nine o'clock it was declared that 
Mr. Parker was elected. This remonstrance 
was referred to the Committee on elections 
and returns. 

On a motion of Mr. Russell of Bos- 
ton, it was ordered that a messenger to the 
House should be appointed with authority to 
appoint sudi assistance as should be neces- 
sary. The President appointed Jacob Kuhn 
to this office. 

Mr. Webster moved that the Chap- 
lains of the two houses of the Legislature be 
requested to officiate alternately as tht 
Chaplains to the Convention. Before this 
motion was disposed of, an adjournment was 
cal^d for, and after agreeing, on motion of 
Mr. Prince, that the hour of meeting daily 
9fiou}d be ten o'clock in the morning • until 
other fVise ordered The House adjourned. 



THURSDATjNOV. 18. — At 10 o'clock the 
president took the chair. The Hon. John 
Adams was introduced by a committee ap- 
pointed for the purpose, and conducted to the 
seat assigned him on the right of the Presi*^ 
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dent. As he entertd, the members of the f 
CSenvention rose and stood uncovered until 
he was seated, 

The Convention attended prayers offered 
by the Rev. Dr. Baldwin on invitation of the 
President, no Chaplain having been chosen. 

Gen. Porter of Uadley, Messrs. Greenleaf 
of Quincy, Endicott of Dedham, Howard 
of Bridge water, and Valentine of Hopkinton, 
were appointed monitors of the Convention. 

The order of the day, being Mr*. Webster's 
motion that the Chaplains of the two houses 
of the General Court, should be requested to 
serve as Chaplains of the Convention, was 
•ailed up. 

Col. TURNER of Scituate moved as asub- 
stitute to the motion, that the several Cler- 
gymen of different denominations in the 
town of Boston, should be requested to of!i> 
ciate alternately. This motion was declar- 
ed to be out of order. Mr. Webster's mo- 
tion was put and carried in the affirmative. 
For the motion 232. 

Ml. SHAW, from theCommittee appoint- 
ed to report rules and orders for the regula- 
tion of the Convention, made a report. — 
The report with the amendment subsequent- 
ly adopted, will be found at the end of this 
day's proceedings. 

A rule in the original report, providing that 
in case the President should be absent at tlie 
time for calling the House to order, one of 
the momtors should call the house to order, 
and preside until a President pro-tempore 
should be chosen, was the subject of some de- 
bate. The rule was finally altered so as to 
make it the duty of the Secretary to preside 
in the case specified. 

Mr. BLISS, of Springfield, moved to ar- 
mend the rule providing for the case of re- 
consideration in such manner, that no vote 
of the House should be reconsidered, except 
on motion of a member who voted with the 
majority. 

A member, whose name we did not learn, 
•bjected to the amendment, that it woula pre- 
clude any one who was absent, or did not 
vote, from the right of moving a reconsider- 
ation. 

Mr. WEBSTER said that it was proper it 
should operate in that manner ; it was the 
duty of every member to be present. No 
one should be absent flattering himself that 
be might remedy any mischief that he cort- 
•eived to be done in his absence, by moving 
a reconsideration of the subject. 

Mr. DANA, of Groton, observed that we 
•uglit to guard against trammelling ourselves 
with too much regulation. He thought it 
improper that the right of moving for re- 
consideration should be confined to one who 
voted in the majority. We are in the habit 
of reviewing our proceedings, and an oppor- 
tunity for reconsideration should be open. 
Besides, it might be unpleasant for a member' 
in the minority, to be under the necessity of 



supplicating one in the majority, to make a 
motion for him. 

Mr.QUINCY of Boston, 3aid,that from the 
very nature of a proposition for reconsidera- 
tion it should come from the majority. It is 
a proposition to review, for the purpose of 
furnishing the opportunity for members to 
vote differently from what they had already 
voted. The motion therefore should come 
from one who wished this opportunity, and 
not from those who were satisfied with the 
vote they had given, and only wished to briug 
the majority to their opinion. He said, also, 
that it was improper that a member who has 
had the opportunity of urging his views and 
been overruled by the House, should have 
the power of renewing it under the shape of 
a reconsideration. 

Mr. SLOCUMB, of Dartmouth, said that 
he was afraid we were pursuing a shadow 
and losing the substance. That by endeav- 
ouring to savf^time by limiting the right of 
reconsideration, we might be disabled from 
coming to the most mature results ; that a 
minority of great talents because they were 
out- voted would be deprived of the opportu- 
nity of enlightening the majority and induc- 
ing them to change their opinion, unless 
some one would accommodate them by mak- 
ing the motion. 

Mr. WEBSTER said he considered the 
rule to be of great importance ; he wished 
every subject which came before the Con- 
vention to be thoroughly discussed, but he 
wished it to be done according to the rules of 
legialative bodies, which amply provided for 
mature deliberation, and guarded against 
surprise by requiring every act to pass through 
several readings at prescribed periods. Eve- 
ry member conversant with the proceedings 
of deliberative assemblies must have observ- 
ed the inconvenience from the practice of 
frequently reconsidering votes which have 
been palssed^ No vote should pass without 
every member being ready to act upon it at 
the several stages.*' 

Mr. SI BLE Y, of Sutton ,said he had anoth- 
er objeotion to the amendment of the mem- 
ber from Springfield ; that it was impossi- 
ble to tell who did vote in the majority, and 
that some mode therefore of ascertaining 
this should be inserted in the rule. He was 
hgwever himself opposed to the whole a- 
mendment. 

Mr. QUINCY,said,that if the question had 
been taken by yeas and nays, it would ap- 
pear on the journals who voted in the major- 
ity, and in any case, the member moving 
for a reconsideration would show his right 
to make the motion by stating that he bad 
so voted. 

Mr. FOSTER, of Littleton, said he was 
not satisfied with the rule. He said we 
were debarred by it of privileges to which 
we had been accustomed. It had been urg- 
ed that it would shorten debate, but Jie said 
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thhi a minority might convince the majority 
and it was more important to come to a 
right decision than to save the time of the 
convention. 

Mr. PRINCE,ofBoston,spoke against the 
amendment. He agreed that it was the du- 
ty of members to be present. But a mem- 
ber from one of the neighbouring towns 
might go home on Saturday with the best in- 
tentions of returning on Monday, but be pre- 
Yented by a storm or .accident. He thought 
that in any such case they ought not to be 
prechtded from the right of being heard. 

Mr. MATTOON, of Amhefst, moved 
that t];iis article should be recommitted to 
the committee, who reported it. 

Mr. DAWES, of Boston, opposed tbe re- 
commitment, and expressed his hope that 
tbe motion to amend would prevail, for the 
treasons that had been stated, and for the ad- 
ditional one, that in all large bodies some 
members wanted to be spea^ng all the time, 
and it was necessary to have rules to restrain 
them. Vfith respect to the difficulty of the 
gentleman from Sutton, that there was no 
mode of ascertaining who was in the majori- 
ty, he said we might rely on the honor of a- 
ny member of the Convention. 

Mr. BLAKE, of Boston, was opposed to 
the recommitment because he was satisfied 
with the amendment proposed. He said 
that if ever there were an occasion for being 
governed by prescribed rules of proceeding 
to prevent debates fiom running to an un- 
necessary length, it is now, in so numerous 
an assembly, almost a council of five hun- 
dred. From the importance of the occasion 
every member would be^disposed to be in his 
olace. 

Mir. MATTOON said that he did not 
move to recommit, because he was averse to 
the amendment ; on the contrary, he approv- 
ed of it ; but he thought the recommitment 
would give an opportunity to gentlemen «f 
considering the subject and satisfying them- 
selves. 

Mr. APTHORP, of Boston, spoke in fav- 
or of the recommitment. 

Mr. MORTON, of Dorchester, was op- 
posed to the recommitment and to the amend- 
inent. He said every member should have 
equal rights, and that he would rather pro- 
hibit all reconsideration, than that a delegate 
from one town should be allowed to call for 
it, while the right was denied to another. 

Mr. AUSTIN, of Boston, was in favor of 
the amendment, but thought it net^essary to 
recommit, for the purpose of rendering tbe 
rule more perfect in another respect. He re- 
plied to the argument of the gentleman who 
preceded him. 

The question of recommitment was taken, 
and decided in the affirmative, S49 to 97^ 

Mr. JOHN PHILLIPS, of Boston, moved 
to amend by striking out the rule which pro- 
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hibits any one in debate from speaking of a 
member who is present, by his name. He 
thought that in smaller bodies the rule was a 
good one ; but in the present assembly con- 
taining so many members from a single town, 
it was in some instances impossible to desig- 
nate an individual alluded to, in the mode 
required by the rule, 

Mr. STORT, of Salem, said it was not 
consistent with the dignity of the assembly 
to depart from the usage of all deliberative 
bodies, and to permit individuals to be called 
by name in debate. He thought there woukft 
be no difficulty in adhering to the rule. 

Mr. PICKMAN, of Salem, spoke against 
the amendment. 

Mr. SIBLEY, was in hvor of the amend- 
ment. He thought tbe rule unnecessary. — 
Our rules would be known abroad, and he 
was aversie to its going across the Atlantic 
'that we are so uncivil, as to require being 
trammelled by such rulesf. 

Mr. WEBSTER, observed, that the 
best argument in favor of the rule was, that 
the reasons offered against it, are in contra- 
diction to each other. It was objected to by 
the mover of the amendment, that it could 
not be enforced, and by the gentleman who 
last spoke, that it would enforce itself. 

Mr. SIBLEY rose to explain. The mo- 
tion to amend was withdrawn. 

Mr. MORTON moved to amend the rule 
regulating the taking of yeas and nays. He 
moved to strike out the number " fifty," re-^ 
quiretl for taking the yeas and nays, and to 
insert '^ one hundred." He ^aid that much 
time was wasted in a call of the yeas and 
nays, and that fifty was too small a number 
of members to be entitled to make ihe call. 
His motion was adopted — &&Q in favour, and 
137 against it. 

Mr. QUINCY moveil to strike out the rule 
for the purpose of introducing a substitute, 
the nature and object of which he explained. 
This motion was earried, 297 voting in favor. 
He proposed a rule, which he modified on 
the suggestion of Mr. Welles, of Boston, re- 
quiring one fifth of the members present to 
support a call for the yeas and nays. This 
substitute was accepted. 

The report as amended was accepted, with 
the exception of the rule recommitted. 

Mr. TURNER moved that a committee 
be appointed to determine the compensation 
of the Members of the Convention, and to 
make out a pay-roll. A| the suggestfon of 
Mr. Sibley, Mr. Turner agreed to sever the 
motion. The first part was then voted, and 
a comnliittee appointed, consisting of Messrs 
Turner, Sibley, Rantoul of Beverly, Draper 
of Brookfield, and Prince of Newbury port. 

Messrs. Ellis, of Dedham, Sturgis, of Bos- 
ton, ^nd Shepard, of Salem, were appointed 
a committee to draft a pay roll. 

Mr. DANA rose, wid after o^sening th?^ 
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the houst was now organized, and that k 
^as necessary to proceed to the business for 
which the Convention was called, declared 
that he felt embarrassed in proposing any 
course of proceeding. He said that after 
forty years experience of the beneficial ef- 
fects of the consititittion, the people had seen 
fit to choose delegates to make a revision of 
it. He had not had opportunities for judging 
of the sense of the people at large^ but he 
knew^that it w^s the opinion of those he had 
been with, particulaVly of his own constitu- 
ents, that the constitution sliould be ap- 
proached with great reverence, and that we 
should proceed with the greatest caution. 
He was much relieved from his apprehen- 
siens of any evil consequences, by the ap- 
pearance of the assembly, composed as it 
was, of men of so much experience ; of so 
many who had been called to administer the 
government in the legislative and judiciary 
departments. 

He observed that a revision must be had ; 
the constitution was made in the time of war 
and soon after the declaration of indepen- 
dence, and some changes were necessary. 
He doubted his ability to suggest the best 
t'oarse of proceeding. 

He said that' the xonstitution mOst either 
be re-drafted or the amendments be inter- 
woven with it. For the purpose of enabling 
the convention to shape their course pf pro- 
ceeding, and to draw forth abler men than 
himself he would submit the following prop- 
osition : That the part of the constitntion 
relating to the Senate should be so amended 
that there slwuld be thivty-one Senators cho- 
sen to act as Senators only and apportioned 
in districts according to the number of in- 
habitants. 

Mr. WEBSTER moved that the resolu- 
tion be committed to a committee of the 
whole house and be made the order tire day 
for tomorrow. 

Mr. RUSSEIiL of Boston was desirous 
that this subject-should not be discussed un- 
fil the tommhtee for the arrangement of the 
Seats had made their report, and that it 
ihould be made the order of a more distant 
day. 

Mr. VARNUM, ef Dracut, wished that a 
different plan might be pursued from that 
Jnoposed by the gentleman from Gr^ton. — 
He said we were appointed to revise the 
the Constitution, and he thought it our duty 
to begin at the beginning of it and go through 
it in course. 

Mr. PRESCOTT,of Boston, rose and 
said that he had a motion to tmake when 
it shinild be in order, which he thottght 
would meet the views of the gentle- 
man from Dracut, though not precisely aim- 
iiiar to the one he* had suggested. He said 
.he concurred with the gentleman from Grot- 
>on that th« Constitution should be ap{)roach- 



cd with reverence ; that it should be touch- 
ed -with a trembling hand, and 'he believed 
that the Convention would proceed with the 
greatest caution. It had stood the test of for- 
ty years ; we had grown up under it ; it was 
interwoven with our habits and associations ; 
our institutions were founded upon it ; and 
no one could prediiJt what would be the con- 
sequences of any innovations in it. The on- 
ly safe rule for our direction, should be, ex- 
perience. Whatever alteration experience 
had demonstrated to Jbe necessary or benefi- 
cial, ought to be adopted, and no other.— 
Wherever there is doubt whether an altera- 
tion will bei[)eneficial, it is our duty to' wait 
for further light from experience. We had 
just reason to feel a degree of pride that for- 
ty years ago,.tnen and statesmen were found 
to frame, and'the people had virtue and intel- 
ligence enough to adopt a better frame of 
government, than any on earth before 
that day. It had served, ^in-some measure, 
as a model for all that have been formed 
since. How great would be the reproach, if 
after the lapse of forty yearrs, we should 
make alterations to impair the benefits 
derived from this Constitution. 

No change had been wished, no Conven- 
tion had been thought of until the formation 
of a 'new state from a part of the Common- 
wealth- The peqple were satisfied with the 
constitution and did not wish to^ avail them- 
selves of the opportunity of revision in 1795, 
when it might be done im conformity 
with the constitution itself. Discontent with 
the government had "sometimes shewn itself, 
but none with the constitution ; and the re- 
vision now would not have been thought of, 
but from the supposed necessity in conse- 
i|uence of the separation of Maine from the 
Commonwealth. 

He inferred this from what'hc knew of tl»e 
opinions of the, people, and from the small 
namber of votes which were given on the 
proposition for a convention. It may have 
been expedient to take the subject of amend- 
ment into consideration. We had lived se- 
curely and happily under the constitiiution, 
but changes ^take plaoe in the condition of 
human affairs; defects creep into tfae<be«t in- 
stitutions. 

He proceeded to consider ih what maimer 
the duty imposed upon the convention could 
be'ljest performed. He agreed with the gen- 
tleman from Dracut, that we were to revise 
the whole constitntion, and to report to the 
people our opinion on the whole. He th jught 
iit would be necessary to submit the subject 
to a committee. A committee of the whole 
j was too numerous to discuss it advantageous- 
ly, and it was indispensable that it should g» 
I into the hands of a smaller number. Shall 
jit then be snbmitted entire to one large 

I committee, oi in parts to several? 

I There were objections to the &rst mode.-^ 
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A single commiltee could embrace but a smlall 
portion of the intelligence of the house ; they 
would have too much to do ; their ajttention 
would be di«tracted, ^nd while they, were 
preparing their report, the principal part of 
the assembly would remain unoccupied. 
They would not be able to report upon a 
part so soon as a committee who^e attention 
was confined to. that part. He had thought 
with other gentleraeft witli whom he had 
conversed that it could be examined with 
greater despatch and clearness by apportion- 
ing it ta several select conuniitees. He said 
that no ineonvenience^ could arise from this 
course, as a distinct subject could be referred 
to each aommittee. He would hivye the 
committees as large as could well act on the 
subject. We should thus have all the 
different parts revising at the same tiroe. 

Some of the committees who would have 

much labour would report late, and others 
in a sboBt timia. With these views he had 
orepared som©^ resolutions which he would 
submit. He then proceeded, to read the fol- 
lowing resolves, accompaBied with re- 
marks upon each. 

-1. Eesolvtd, Tbafcs» much of the Constkution of 
this Commoawerfth as is conuined in the first part 
©r declaration of Rights, be referred to a Commit- 
tee to take into considepation the propriety 
and expediency of making any, and if any 
what alterations or amendments therein, afid re- 
port as soon as may he. , .^ ^ ,., ^. ^c 
^ 2 Resolved, That so mnch of the Constitirtion of 
this Commenweahih as is contained, m the first 
section of the first Chapter of the second part, and 
respects the General Court, be referred to a Com- 
mittee to take into consideration the proimety 
and expediency of making any, and if any what 
alterations or amendments therein, and re- 
port thereon as soon as may be. ^ _^ .^ . - 

3 Resolved, That so much of the Constitution of 
this Commonwealth as is contained in theiecond 
section of the first Chapter of the second part, and 
respects the Senate ; aiid also, so much thereof as 
is contained in the third section of the same Chap- 
ter, and respects the Ho*is» of Representatives, be 
referred to- a Committee to take into con- 
sideration the propriety and expediency ot 
makinff any, and if any, what alterations or amend* 
BUBntstherein, and report thereon as soon as may 

be 

4 Resolved, That spmuch of the Constitution of 
this Commonwealth as is contained m thefirst sec- 
tion of the second Chapter of the second, part, «nd 
respects the Governor, Militia, &tc. be re I erred to 
a Committee to take into consideration the_ 
propriety and expediency of making any, and if 
any, what alterations or amendments therein, and 
report thereon as soon as may be. ^ . . . 

5, Resolt^d, That so much of the Constitution of 
t)ua Commonweahbas is Contained lu the second 
section of the second Chapter of the second part, 
and respects the Lieut. Governor ; and also, so 
much thereof as is contained in the thirdsectjon oj 
the same Chapter, and respects the Council and 
the manner of seUhng EJectioiisby the Legislature, 
be referred to a Commiuee to take into consid- 
eration the propriety and expediency of mak- 
in*Tany, aud if any, what alterations or amendments 
therein, and report thereon as soon as may be. 

6 Resolved, That so much of the Constitution of 
this' Commonwealth as 'm contfint d in vhe fourth 



section of the second chapter ©f * the B«cond part> 
and respects tlie Secretary, Treasurer, Commissa- 
ry, 8ic. oe referred to a committee to take int» 
ronsideration the propriety and expediency of. 
making any, and if any, what alterations or amend- 
ments therein, and report thereon «s soon as may. 

be. . . i? 

7. Resolved, That so.jnncH. of the Constitution of, 

this Commonwealth as is contained in the third 
chapter of the second part, and respects the Judi- 
ciary Power, be reierred to a cemmittee to 
take into consideration the propriety ana expedien- 
cy of making any, and if any, what alterations or a- 
mendments theie'in, and report thereon as soon as. 

may b^ 

8. Resolved, That so much of the Constitution of 
this Commonwealth as. is contained in the fourtli. 
chapter of Ahe second part, nnd respects Delegate* 
to Congress, be reierred. to a committee to 
take ipto consideration thepropnety and expe- 
diency of making any, and if any, wliat alterations 
or amendments tnerein, apd report thereon as soon 
as may be. ,. . 

9. Resolvsd, Xhetso,mach oT the Constitution of 
this Commonwealth as is contained in the fifth 
chapter of the second part, and respects the Uni- 
versity at Cambridge, and the encouragement of 
Literature, &c. be referred to a committee 
to take into consideration the propriety and^ 
expediency of making any, and if any, what altera-, 
tions or amendments therein, and report thereoja as. 
soon as- may be. 

10. Resolved, That so much of the Constitution 
of this Common wealth- as is contained in the sixth 
chapter of the second part> and respects oaths and> 
subscriptions, &c., be referred to a committee 
to take intQ consideration the propriety snd 
expediency of making any, and if any, what al- 
terations or amendnu;nts tnerein, and report there- . 
on as soon as may be. 

Upon rjeading each resolve he comtnwnica-. 
ted the principal qbjects embraced by it;, 
and proposed that the Committee should be. 
larger or smaUer according^ to the importance, 
and difficulty of the several subjects. He. 
said that he would propose upon the bill of 
rights embraced by the first resolve a very 
Urge Committee, to consist perhaps of twen- 
ty-one members. The part of the constitu-. 
tion relating to tlje Senate and house of Re-, 
presentatives embraced in the third resolve, 
he would have committed to a Committee 
equally large. This subject he said was of 
great importance, and one on which there 
might be. a dilFer-ence of opinion. The arti- 
cle relating to the Senate was generally con*, 
sidered to require amendment. As to the 
House of Representatives he did not know 
that any amendment would be expected. 
No doubt inconveniences \*ere experienced 
from the large number of representatJYes,but 
he should be opposed to any alteration un^ 
less it could be made in a manner wiiich 
would be generally satisfactory. The sub-. 
jects em)3raced by tl^e other resolves had 
fewer difficulties and might be referred to. 
smaller committees. 

He wished it to be distinctly understood 
that he made these propositions because h^ 
thought it their diUy to act upon the whole 
subject, not that he expected or desired any 
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alterations on all the articles or on any ex^ 
cept such as are necessary. 

Mr. DANA then said that as the subject 
had been examined and fully reviewed by 
the distinguislied gentleman who had brought 
forward these propositions, whose views he 
was happy to find as far as he could under- 
stand them nearly coincided with his own, 
withdrew his motion. 

Mr. PRESCOTT then laid his resolu- 
tions on the table and they were read from 
the chair. 

Mr. VARNUM moved that they should 
lie upon the table until tomorrow. He said 
he was afraid that if they took the constitu- 
tion to pieces and dissected it in the manner 
proposed, they should not be able to put it 
together again. It was like sending me- 
chanics into the woods in diiferent directions 
to hew down trees and fit them there for a 
building. He thought that the whole should 
be considered together. 

It was then ordered that the resolves lie 
on the table till tomorrow and be the order 
of the day, and be printed in the mean time 
for the use of the members. 

Mr DANA, of the committee for arrang- 
ing the seats reported that the members, ex- 
cept monitors, should draw lots in presence of 
the Secretary and the Messenger. And that 
members should be at liberty to make ex- 
changes within five days, giving notice to the 
Secretary. 

On motion of Mr WehsteTj ordered, that 
the oldest member of the Boston delegation 
should give notice to the Chaplains of the 
vote passed in relation to them, and request 
them to perform the duties of Chaplains of 
the Convention. ' 

Mr Q,UINCY at the request of the propri- 
etors of the Boston Athsneum, informed the 
members of the Convention that their libra^ 
ry and rooms were open for their use when- 
ever they should choose to visit themt 
Adjourned, 



one member doubts the vote, the President shall 
order a return of the c«nventioi\j with the numbers 
voting in the affirmative and in the negative, and 
shall declare the result. 

Sec. 4. He shall rise te put a question or ad- 
dress the Convention, but may i*ead sitting. 

Sec. 6. In all cases, the President may vote. 

Sec. 6. When the Convention shall determine to 
go into a committee of the whole, the President 
shall appoint the member who shall take the chair. 

Sec. 7. When any member shall require a ques- 
tion to be determined by yeas and nays, the Presi- 
dent shall takcjthe sense of the Covention in that 
manner, provided that one fifth of (he members 
present are in favor of it. 

Sec. 8. He shall propoimd all questions, ia the 
order they were moved, unless the subsequent mo- 
tien be previous in its nature ; except that in nam- 
ing sums and fixins times, the largest sum and th^ 
loii^est time sdiall be first put. * 

Sec. 9. After a motion, being seconded, is stat- 
ed or read bj^ the Pi'esident, it shall be deemed to 
be in possession of the Convention, and shall be 
disposed of by vote of the Convention ; but the 
mpver may withdraw it at any time before a decis- 
ion or amendment. 

Sec. 10. When a ^nestioa is under debate, no 
motion shall be received but to adjourn,— >tu lay on 
the table ; for the previous question, — ^to postpone 
indefinitely,— te postpone to a day certain, — to 
commit, or — to amend ; which several motions 
shall have precedence, In the order in which they 
stand arranKed. 

Sec. fi. The President Ahall consider a motion 
to adjourn as always in order, and it shall be de- 
cidedi without debate. 

Sec. 12. He shall put the previous question in 
the following form, << shall the main question be 
now put," and all amendment or further debate 
of the main question shall be suspended, until the 
previous question be decided ; and the previoua 
question shall not be put, unless a majority of the 
members present are in favor of it. 

Sec. 13. When two or more members happen 
to rise at once, the President shall name the mem- 
ber who is first to speak. 

Sec. 14. All committees, except such 'as the 
Convention shall- from time to time determine to 
select by ballot, shall be nominated by tlie Presi- 
dent. 

Sec. 16. The President shall have the eeneral 
direction of the iiall of the Convention, and of the 
Galleries. No person excepting members, officers 
and attendants of the convention and such persons 
as may be invited by the convention, or by the Pre- 
sident shall be aemitted within the Hall. The 
chairman of each committee of the whole during 
the sitting of such committee, shall have the like 
power etpreserving order in the hall and in the 
galleries, . 

CHAPTER n. 



RULES AWD ORDERS 

To he oh8erv0d in the Convention of Delegates 
for the Commonwetjilth of Mctssachusetts^ 

wiei on Wednesday^ the l^th ofJS/ovember, j Of (he duties^ rights and decorum of members. 
%Z2.0, 1 Sec. 1. When anv member is about to speak in 

CHAPTER I. 
Of the Duties and Powers of the President, 

Sec. 1. The President shall take tlie chair eve- 
ry day, precisely at the hour to which the Con- 
tention may have adjourned ) shall call the mem- 
bers to order, and on the appearance of a quorum, 
Aali, cause the journal of the preceding day to be 
read and proceed to business. 

Sec. 2. He shall {jreserve decorum and order ; 
he may speak to points t>f order in preference to 
ether members, and shall decide all questions of 
order subject to an appcnl to the convention, on 
motion of any member regularly seconded. 

Sec, 3, He shaU dedalre all votes ; but if any 



any memt>er is at>out to speak in 
I debate or deliver any matter to the convention, 
he shall rise and respectfully address the Presi'* 
dent ; he shall confine him self to the question un- 
der debate, and avoid personality. He shall sit 
down as soon as he has done s{)eakin^. 

Sec. 2. No member in debate shall mention a 
member then present by his name ; but may de- 
scribe him by the town lie represents, the place 
he sits in, or such other designations as may -be 
intelligible and respectful, 

Sec, 3. No member speaking shall be interrupt- 
ed by another, but by rising up to call to order, oi« 
to correct a mistake. But if any member ii^ speak- 
ing or otherwise, transgress the rules of the con- 
veotic^n} tlie Prt^sideut shall, or any member mayi 
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call to order, in 'which easev the member so called 
to order, shall immediately sit clown unless^ permit- 
ted to explain, and the convention shall, it appeal- 
ed to, decide on the case, but without debate ; if 
there be nO appeal, the decision of the chair shall 
he submitted to. 

Sec. 4. No member shall speak more than twice 
to the same question,withoat first obtaining leave of 
the convention, nor more than once, until all other 
members desiring to speak, shall have spokea. 

Sec. 5. Whenaay member shall make a motion 
and such motion shall be seconded by another, the 
same shall be received and considered by the con- 
vention, and not otherwise ; and no member shall 
he permitted to lay a motion in writing on the table 
until ne fcas read the same in his place, and the 
sam« has been seconded. 

Sec. 6. £very motion shall be reduced to writ- 
ing if the President direct it. 

TSec. 7, not accepted but recommitted.] 

Sec. 8. No member shall be permitted to stand 
np to the intervention of another, whilst any mem- 
ber is speaking, or pass unnecessarily between the 
President and the person speakinff. 

Sec. 9. When a vote is declared by thePrcsident, 
^nd any member rises to doubt the vote, the Con- 
vention shftll be returned and the vote made cer- 
tain, witheutany further debate, ufK>nthe question. 

Sec. 10. Every member negleciing t'o ^ive his 
attendance in Convention for more than six days 
after the commencement of the session, shall be 
held to render the Veason of such neglect ; and in 
case the reasoa assigned shall be deemed by the 
Convention sufficient, such member shall be entit- 
led to receive pay for his travel, but not otherwise. 
No member shall be absent more than two days 
withoutleaveof the Convention, and no leave of 
absence shall avail any member, who retains his 
seat more than five days, from the time the same 

was obtained. 

Sec. 11. All papers relative to any business be- 
fore the Convention, shall be left with the Clerk, 
by any member who may obtain leave of absence, 
having such papers in his possession. 

Sec. 12. When any memoer shall violate any of 
the rules and orders of the Convention, and the 
Convention shall have determined that he has so 
transgressed, he shall not be allowed to speak or 
vote, ontil he has made satisfaction, unless by way 
of excuse for the same. ^ 

Sec. 13. Every member who shall be in the Con- 
vention when a question is put, shall give his vote, 
unless the Convention for special reasons shall ex- 
cuse him. 

Sec. 14. On a previous question no member shall 
speak without leave, more tlian once. 

Sec. 15. A motion for commitment, until it is de- 
ceided, shall preclude all amendment of the main 
question. 

Sec. 16 All motions and reports may be com;^ 
mttted or re-committed, at the pleasureot the Con- 
vention. 

Sec. 17. The division of a question may be cal- 
. led for, where the sense will admit of it ; but a 
question to strike out and insert shall be deemed 
judivisible. 

Sec. 18. When the readii>$[ of a paper is called 
for, and the same is objected to by 0iy member, 
it shall be deterniinedby a vote of the Convention. 

Sec. 59. The unfMiislied business, \n which the 
Convention was engaged, at the time of the last 
adj^ciiment, shall have the preference in the or- 
ders of the day, and no inotion or any other bwi- 
nes3 shall be received w^ithout s|^)ecJal leave of the 
Convention, until the former is dusposed of. 

Sec. 20. No stnndmg rule or order of the Con- 
vention shall he rescinded or changed, without one 
^ay's notice beinjf given of the motion therefor. 

Sep. 21 VVheu a vole is doubted, the members 



for or against the qoo^on, when called on by the 
President, shall rise, and stand U0covered| untU 
they are counted. 

CHAPTER III. 

Oftfie appoirUtiiettt and duties of Monitors. 

Sec. ]. One Monitor shall be appointed by th# 
President for each division of the Convention^ 
whose duty it>.shall be to see the due observance of 
the onlers of the Convention, and on demand of 
thePresidentor of the Chairman in committee of 
the whole,to return the number of votes and mem- 
bers in the'v respective divisions. 

Sec. 2. If any member shall transgress any of 
the rules or orders of the Convention, and shall 
persist therein after being notified thereof by iMj 
Monitor, it shall be the duty of such Monitor 16 
give information thereof to the Convention. 

Sec. 3. In case the President shall be absent at 
the hour to which the Convention stands adjourn- 
ed, the Secretary shall call the Convention to or* 
der, and shall preside until a Pre.^^ident pro tempore 
shall be chosen, which shall be the first oasiness of 
the Convention. 

CHAPTER IV. 

0/ Commumcatumsf CommitteeSf Reports and Reto- 

Ifdions. 

Sec. 1. All memorials and other papers, pid- 
dressed to the Convention, shall be presented by 
the President, or by a Member in his place, and 
shall lie on the table, to be taken up in the order 
m which they were presented, unless the Conven- 
tion shall otherwise direct. 

Sec. 2. No Committee sh^ll sit, during the sit- 
ting of the Conveation, without special leave. 

bfcc. 3. The rules of pioceeding in Convention 
shall be observed in a committee of the whole, no 
fnr as they may be applicnble, excepting the rule 
limiting the times of speaking ; but no member 
shall speak twice to any question, until every mem- 
ber choosing to speak shall have spoken. 

Sec. 4. Every motion or resolution, which pro- 
poses an alteration in the Constitution, and all re- 
ports of committees, appointed to consider the 
propriety and expe'diency of making an^ nlterntion 
therein, shall be discussed in committee of the 
whole, before they are debated and finally acted 
upon in Convention. 

Sec. 6. Every resolution of the Convention, pro- 
posing any alteration in the Constitution, shall be 
read on two several days, before it is finally acted 
upon and adopted by the Convention. 

Sec. 6. In all elections by l)allot, of committees 
of the Convention, the person having the highest 
nnmbfr of votes shall act as chairmnn ; and when 
the committee is nominated by the Chair, the per- 
on first named shall be chairman. 



* FRIDAY, NOV. 17. — The members of the C6n- 
veution having drawn for placW in the iiiterv»l 
since the last adjouinraent, in pursuance of the or- 
der of yesterday, took their seats thismoruing. 

The committee appointed to inform t!ie Chap- 
lains of the two liou«es of the General Court of 
the vote yesterday in relation to them, having 
reported that thoy accepted the apnoininienl a.^ 
Chaplains of the Convention, and the honse heins; 
called to order by the President, p^nyrr wns made 
by the Rev. Mr. Jknks, Chaplain of tije House of 
Representatives. 

The journal of yesterday's proceedings was read 
by the Secretar}'. 

Hon.JOH:^' ADAMS, of Quincy, rose, 
and observed that the ConveiUioH was yes- 
terday informed that the Fi-upiHetois of tlid 
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mittee ought to be appointed, on any part of. 
the constitution, until tiie convention had 
come to a conclusion that such part needed 
amendment. But why might not the con- 
vention commence an inquiry into this very 
matter, — ^the necessity of any alteration — by 
a committee P It seemed to be treated in 
argument, as if it were a proposition to con- 
fide in othere, the authority committed to our 
own hands. He did not look upon the pro- 
position in that light. Committees are but 
instruments and organs of the body which 
appoints them. — They are but means, which 
-the body uses to aid it, in its inquiries, and 
investigations. The Constitution of this 
Commonwealth confers on the Gen. Court, 
and on no other Body, authority to lay taxes, 
establish judicatures, and pass laws. The 
General Court cannot transfer or delegate 
this power ; and yet every one knows that in 
exercising it, the General Court uniformity 
acts through the agencj? of Committees. — 
What tax is laid, what judicature established 
— what law passed, without committees first 
appointed to inquire into the propriety and 
expediency of the proposed measure in eve- 
ry case ? He thouoht it a mere question of 
expediency ^and fitness, whether the Conven- 
tion should proceed in its inquiries, in the 
first place, by committees, or in an other 
course^ He was favorable to the appointment 
of Committees; — among other reasons, be- 
cause he thought that mode would give 
greater security against ill-considered 

and hasty propositions of change. 

We might, it was true, go into committee of 
the whole upon the constitution, in the first 
instance, and go through it,' paragraph by 
paragraph ; but he thought it better to follow 
the usual forms, and to inquire by commit- 
tees in the first instance. Every body knew, 
of course, that on the Report of any com- 
mittee being niade, any member might op- 
pose it, or propose to aniend it — or to recom- 
mit it ; — or, he might bring forward himself 
any amendment to the constitution which 
the committee had not brought forward. No 
member would be precluded from an oppor- 
tunity of submitting any proposition to the 
convention. At the same time, it might be 
confidently hoped^that the Reports of rejspec- 
table committees might contain useful sugges- 
tions and reasons on the subjects reported on 
by them, and miglit produce an effect on the 
judgment and discretion of members, 
with respect to the propriety of*proposing 
alterations. It was in this way, as he 
thought that the proceeding by way of com- 
mittees, while it left an entire liberty to every 
meniber, to bring forward his propositions, 
might yet have some tendency to produce a 
salutary caution in regard to the propriety of 
submitting suph propositions. This course 
seemed to him, on the whole, to be expedi- 
ent, and he thougitt it quite clear, at least, 



that from the duty imposed upon the conven«* 
tion by the law, there wa^ no impropriety ift 
their adopting it, if they judged it the most 
suitable manner of commencing their import- 
ant inquiries. * 

The question was then taken by yeas and 
nays, on the adoption of the first resolution 
and carried in the afilrmative — yeas 877> 
nays 90. ^ 

It was then moved th*tbe question &e ta« 
ken 'on the rest of the resolutions together. 
Agreed to. 

The question on the acceptance of' the oth- 
er nine resolutions was then taken and de* 
cided in the afiSrmative, without a division. 

On successive motions it was ordered that 
the committee to whom should be referred 
the part of the constitution embraced in tho 
first resolution should consist of twenty one 
meiiibers. The committee under the £d re- 
solution of fifteen members — tlie &d of twen- 
ty-nine — the4thof fifteen— the 5th of twen- 
ty-one — the 6th of fifteen— -the 7th of fifteen 
— the 8th of five — the 9th of twentji-one — 
and the 10th of twenty-one. 

Mr. CHILDS,ofPittsfield,said he hop- 
ed it would not be indelicate or be thought 
to shew any want of respect to the Chair, if 
he should move that the committee on the 
first resolution should be chosen by ballot. — 
He had no doubt that the President would 
act with the strictest impartiality, but he 
thought it would be impossible for any sin- 
gle man to have such a knowledge of all the 
members as to be able to appoint a commit- 
tee on this important subject which should 
represent the interests and feelings of all the 
different parts of the commonwealth. 

Mr. W4:BSTER spoke on the impracti- 
cability of4he measure proposed. He said 
it would be a great waste of time to choose 
all the committees, one consisting of twenty 
one, another of twenty-nine members ; and 
the others of a large number of members. 
All the ballots that would be necessary, could 
not be gone through with in a week. To 
state the proposition, was enough to show it 
to be impracticable. It was stated by the 
mover that the presiding officer could not 
have the requisite information. But his 
proposition rendered it necessary that every 
member should have the requisite informa- 
tion. When they were nominated from the 
chair the house would act upon each one,and 
either confirm or reject it. The appoint- 
ments would be entirely within the power of 
the house. This would be a sufficient check, 
if any were necessary, upon the presiding of- 
ficer, acting as he would under the responsi- 
bility belonging to his station. 

Judge STORY of Salem,said that the ex- 
planation which had just been given by the 
gentleman from Boston showed very forcibly 
ihat there could be no advantage in choosing 
the committee in the mode proposed in th^ 
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iDOtion. The inconvenience of this mode 
j^d been strongly pointed out. Yet if he had 
any apprehensions that the interests, fe/elings 
and opinions of every member would not be 
as -fairly represented, by the usual mode of 
• nomination, he would be willing to go 
through the labour of baiiotting for a whole 
week if it were necessary. But for himself 
he had not the means of knowing what gen- 
tlemen were best qualified to serve on these 
committees. Perhaps nineteen in twenty, 
of those who ought to be appointed were 
wholly unknown to him. Many of them he 
had never seen, and probably he was in this 
respect in the same situation,\vith ninety-nine 
out of a hundred in the Convention. The 
propriety of appointing one mkn depended 
on the question who was to be his associate. 
It would be necessary to select persons from 
different parts ofthe state, and persons in dif- 
ferent situations anj supposed to entertain 
different opinions on the subjects rsferred to 
their consideration. Each member would 
vote witliout knowing who would be voted 
for by others, and must act according to his 
own opinion, which of course could not be 
expected to prevail with respect to all. He 
thought that besides the inconveniences with 
which this method would be attended, it was 
calculated^to produce the very evil the mover 

froposed to guard against. But, said he, when 
consider the character of the gentleman 
from whom, by the rules of the house, the 
nomination will proceed, his station in the 
Commonwealth, his station here, with all the 
responsibflity that belongs to it, we have a 
pledge which it is impossible should ever be 
violated, that no private motive should mingle 
with considerations of duty in the selection 
of the committee. The eyes of every mem- 
ber ofthe convention are upon him, and it 
would be impossibte if he were disposed, and 
that is not for a moment to be imagined, to 
swerve from the Vme of strict impartiality. — 
In the character oC the prestding officer, we 
liave a pledge that the feelings and interests 
of all will be consulted. He will make the 
most careful examination, and act upon the 
best information which gentlemen can give 
him. Even if it be possible, that from inad- 
vertence or any other cause, there should 
he any improper nomination, the check be- 
longing to this body is not to be forgotten. — 
It is coniplete in all its parts. We can nega- 
tive any nomination, or can add to the com- 

. inittee if it is not satisfactory to the house. 
We are not bound to accept, and can make 
any amendments to the reports whidi they' 
shall make. The convention is composed 
of so much talent and character, that it is 
impossible to* smuggle any thing through the 
house. Every report must be deliberated 

, upon and adopted only upon conviction of 
its propriety. He had these reasons for 
thinking that the gentleman's proposition 
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was calculated to defeat the object he had in 
view. In the nomination different men 
should be selected for different objects.— 
Some members had great experience in cer- 
tain parts ofthe duty which would be requir- 
ed, and none in others. It was not in his 
power — perhaps it was in the power of few 
individuals in the house to judge who were 
qualified to serve most acceptably on the dif- 
ferent coimnittees. 

The motion passed in the negative, with- 
out a division ; few members voting in favor 
of it. 

The President said that he should re- 
quire a little delay, and that he would make 
the nomination tomorrow morning. . 

Mr. FISHER, of Westbbrough, moved 
that when the house adjourned, it should ad- 
journ to nine o'clock in the morning instead 
ofthe hour now fixed. 

Mr. DEARBORN, of Roxbury, said he 
thought that ten o'clock would be most con- 
venient to the generality of the members, 
and particularly to such as lived in some of 
the neighbouring towns. Another member 
observed that, committees would want time 
in the morning and that ten o'clock was quite 
early encligh. The question was then taken 
for altering the hour to nine o'clock, and was 
determined in the negative 271 t<» 127. 

Mr. BEACH, of Gloucester, moved for a 
reconsideration of the vote establishing the 
compensation of the members at two dollars 
per day, for the purpose of fixing it at ono 
dollar per day* 

Mr. DANA, moved that this subject be 
assigned for tomorrow at 11 o'clock. Neg- 
atived. Mr. Beach's motion was then put 
and negative^, the mover and one other 
member voting in tho affirmative. The 
house then adjourned. 



Satuadat, Nov. 18. — ^The Convention 
being called to order,the journal of yesterday 
was read. 

ThePresident then informed the house that 
he was ready, to nominate the several coni« 
mittees on the Resolutions passed yesterday. 
The nominations were confjrmed by a single 
vote iipon each committee. 

The following gentlemen compose the several 
committees, viz. 

IfttRKSOLVK — Messri. Bliss, of Springfield; 
Vai num, of Drscut ; Hald win, of Hoston ; lieurd) 
of Ipswich; VVingatc, of Haverhill; Hoar, of 
CoiK'ord ; Si!»l«y, of Sution ; G»tabrook, ot 
Atho! ; Hinckley, of North-Hampton ; Blako, 
of Itoston; Fowler, of Weaifield ; Ma»on, of North- 
field ; ChiUJ8,ff Pitt86eld; Woo^bridge, of Stock- 
bridge ; Storr?, of Br ji^tree ; Kndicott, of Dcd- 
ham ; Aliyne, of Duxbury ; Tamer, of Sell uatc; 
Morton, of Freetown; Leach, of Easton ; Free- 
man, of Saaduich 

Sr. ilESOLvB — MesArs. D<ina,ofGro( on; Stark- 
weather, of Worthiagton ; Kt:yes, of C^acoixl. ; 
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F»ke,ofW«stoiii AVillarJ.oFFitohbui^; S.Por- 
ter, of Hadlej ; Hoyt, of Deerfield ; Trask, of 
Brionfietd ; Hazard, of Hanooek ; Whitton, of 
Le«; Greenleaf, ofQaioey; We«ton, of Middle- 
borough ; Godfrey, of Taunton i Cobb, of firew- 
ater; Hutaey, of Nahtuoket. 

3dBBSOx:vB<^M«s«r8Preseotr,.of Bostons L. 
Ifineolo, of fVoreester ; SakonataJil, of 3al«in ; 
Fearee» of Gloacetter ; Lawrence, of Groton; B- 
Webater, of Bpston; Knowles, of Charlestown ; 
Kussell, ftf Mendon ; Lyman, of North*Haropton; 
Story«ofSatem; Smith or Hatfield; Freeman, of 
Boston ; Alvord,ef Greenfield ; Owicht, of Spring- 
field ; Hyde, of Lenox ; Stowell, of Peru ; Dear- 
born, of Roxburyt SalliTan,of Brooldine; Hedge) 
of Plymouth; Spooner,ofFairhftTen; Hodges, of 
Taunton; Reed, of Yarmouth ; Sullivan, of Bos- 
ton; Rantoul, of Beveriy ; Blood, of Sterling; 
laoeke, of Billeriea ; Poote, of South wiok ; Nye, 
of Sandwich ; Newell, of Attleboroughv 

4thRBsoLVE — Meaars. Yarn urn, of Dracut; 
Mattoootof Amherst; Sullivan, of Boston; Dear- 
born, of Roxbury ; Bartlett^^if Havei^ilU Pick- 
man, of Salem; SpuiT, of Charlton ; Willis, of 
Pittsfield; Fay,of Cambridge; Howard, of Bridge- 
water; Russell, of Boston; Fearing, of Hing^ 
ham ; Doane, of Yarmouth ; Lineoln, ot' Taun- 
ton ; Ab-bot, of Westford. 

5th Rbsolvb — Messrs. Piekman, of Salem ; 
A^thorp, of Boston; S.A.Wells, of Boston; Bart- 
iett» (il Newburyport ; White, of Salem ; Whit- 
man, of West-CMmbridge : FKnt, of Reading : 
Tatt,of Uxbi'idge; Bangs, 'of Worcester; Law- 
rence, of Leoraister; Hale, of Westhampton ; 
Hunt, of Northampton ; Hamilton, of Palmer; 
Smith, of Sunderland ; Hill, of West-Stoekbridge; 
Ellis, of Dedham ; Richardson, of Hingham ; N. 
M. Davis, of Plymouth ; Mitchell, of Bridgewa- 
ter; J. A. Parker, ef New-Bedford ; Crocker,of 
Barnstable. 

6th R B so Lrs— Messrs. Ward, of Boston; Ban- 
nister, of Ncwburyport; Parrot, of Gloucester; 
M^ade, of Ipswich ; Josiah Little, of Newbury ; 
Sanger, of Sherhurae ; Fisher, of Lancaster ; 
Thui-bnr, of Mendon ; Dickenson, qf Belcher- 
town ; Morris, of Springfield ; Bassett, of Asii. 
field; Dewey, of Sheffield: Draper, of Roxbury; 
Russell, of N^w.Bedfiird; Di'aper,of Brookfield. 

7tK Resolve— Messrs, Story, of Salem ; J. 
Pfiilnps, of Boston ; Morion, ot Dorchester; Cum- 
mings, of Salem ; L. Lincoln, of Worcester; An- 
ijrews, of Newbury port ; Holmes, of Rochester ; 
\Yilli>>of Pittsfield; Aiistm, of Charlestown; Le- 
labd, of Roxbury Kent, of West-Sfn'ingfielcl ; 
^h)(w of Bostou ; Marsion, of Barnstable; Aus- 
tin, of Bostou ; Bartlett, of Medford. 

8|h Rbsolvb— Messrs. Wellen, of Boston ; 
Kicjiols, of South-Reading; Gardner, of Dor« 
ehttter; Picket, of Otia ; Dean, of Taunton. 

9ih RxaoLVc— Messrs Qnincey, of Boston: 
Fay, of Cambridge ; Sauuders, of Medfield ; 
Austin, of Charlestown ; Kendall, of Leomister; 
I'uckei-man, of Chelsea ; Bailey, of Pelham ; 
ThoQMM, of Plymouth ; Hubbard, of Middletou ; 
'l^univan, of BroobKne ; Ware, of Boston ; Boyii- 
,,.4n,of Prineeton ; Smith, of Milton; Saundei*8on, 
; Whately; Hooper, of Marbkshead; Savnge,or 
lit*rion ; Locke, of AshWy ; Freeman, of band- 
^luh ; Noyes,of Kewbwyport; Slebbins, of Graa- 
vilie ; Adsms, of Framiugham. 

10th Uesolvk— Messrs. D. Webster, and 
Prinee, of Boston ; Williams, of Beverly ; Fos- 
ter, of Littleton ; Parker, of Charlestown ; liea- 
ve»-, of Roxbury: A. Lincoln, of Worcester; 
Leonaid^ of Sturbridge; Safrpson,of liarv7.rdj 



King, of Salem ; Parris, of Marblehead ; She^ 
ley, of Fitchburg; Hubbard, of Boston S Fiske, 
of Weston ; Dean, of Boston ; Hull, of Sandis- 
field ; Baylies, of Wellington : Jelhro Mitchell,oi 
Nantucket; Mack, ot Middlefield; S. A. Welts, 
•f Boston ; Walker, of Templeton. 

Mr. DANA, of Groton, moved that th« 
secretary be ordered to furnish each of the 
members, of the Convention daily during 
the session with two newspapers such as each 
member should choose. . He observed that 
it was usual for members of deliberative 
bodies to be furnished with newspapers. In 
the present instance it wotfld tend not only 
to their own Instruction and gratification, 
btit would enable them to furnish their con> 
^tituehts {tt a distance with a full account of 
their proceedings here, by transmitting th« 
journah of the day which contained a f egu<- 
lar report of their doings. He concluded hj 
offering a resolution. •'^ 

Mr. AUSTIN, ef Boston, hoped that if 
the resolution was adopted there would b^ 
an addition mad« to it, tequiring that they 
should be read out of the house and not by 
members in their seats. H« said it had 
been a pleasant sight to observe the mem- 
bers of the house attentively engaged in the 
business for which they were convened. Ht 
should be extremely sorry to see the exan> 
pie which bad been set departed. (Vom by the 
introduction of tHe dafily journals. He said 
tliat the memibers had not the power of 
franking to enable t4iem to send papers to a 
distance free of expense, and inst^d of be- 
ing of any benefit to their constituents, that 
they would remain as waste paper on the ta- 
ble of tlie members. 

Mr. DANA, replied, that the gentlemam 
from Boston kving in the capital and' always 
near the sources of information, might hav« 
a different leeling from those who had oome 
there from remote parts of die state. He 
thought it would be a great convenience to 
be furnished with this moans of informing 
their constituents of their course of proceed- 
ings here. On ihfe ground of its interfer- 
ence with the duties of the house, \ie thought 
that no rule would be necesAary to govern 
the conduct of members. A sense of deco- 
rum would be a sufficient restraint. It would 
be a convenience to be furnished the means 
which the papers afford Of reviewing every 
morning the doinp^s of the preceding [day.-— 
The expense would be small and he would 
suggest that the papers should be delivered 
to the members at their respective lodgin-gs. 

Mr. PICKMAN,of Salem was opposed 
to the resolution because each member might 
supply himself at a trifling expense, and \r% 
thought it unnecessary that the house should 
take any order on the subject. 

Mr. BLISS, of Springfield said he hoped 
the motion would prevail with an amendmen*, 

i that the members should be furnished vtlt^ 

\ » 
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%tit one paper daily instead of two, and that 
the motion sliould extend only to newspaper 
printed in Boston. He said that it wvmld. be 
eonvenient for the members to refer to the 

£apers for the proceedings of the House — ^to 
now who were on committees, Slc^ That 
he thought this a sufficient ground for the 
motion, and that no other reason, would justi- 
fy their incurring this public expense. 

Mr. DANA. consented to the amendment 
proposed by the eentleraan firom Springfield. 

Mr. HOYT, of Deerfield proposed that the 
order should relate back to the beginning of 
the session. 

Mr. TILLINGHASy,of Wrentham,said 
he had no-objection to the proposition of the 
gentleman whe spoke last, if it could be car- 
ied into effect ; but he was apprehensive that 
tJie printers would net have newspaper's on 
haod of the past days of the session^ sufficient 
to furnish the members. 

Mr. DWIGHT, of Springfield, jnoved that 
the subject in debate be assigned for Monday 
at 11 o'clock. 

Mr.SALTONSTALL,of.Salem hop<|d 
that it would not be assigned, and thatthe 
motion of the gentleman from Groton would 
not pass in any> shape. He said the members 
had better beattendingjojvhat.wasex^ing^on 
before them «in. the house.. That every, one 
who had frequented the two* houses of our 
Legislature must have witnessed the incon- 
veniences arising (roth newspapers being 
furnished* to. the members. It was an un- 
pleasant sight he observed, to see legislators 
reading adveitisements aad the news.^of the 
day, to the neglect the duties they were 
chosen to perform. He said it would look odd 
to make a rule to prohibit members frdm 
reading newspapers. He thought the mem- 
bers might furnish themselves with papers if 
they wanted them,, and he: hoped the motion 
would not prevail. 

Mr. JOHN WELLESof Boston was sor- 
ry to differ from the gentleman from Salem. 
He thought that members- would not be dis- 
))osed to violate the rules of propriety. He 
said It was of great importance that the pro- 
ceedings of theConvention shouldbe publish 
ed,to enable the members to give information 
to their constituents^ whici> he tliought could 
not be done in a better or more easy mode. 

Mr. BOND of Boston moved that the sub- 
ject be committed, in order that the commit- 
tee might consider the expediency of substi- 
tuting for newspapers the volume which he 
understood was preparing, containing the 
proceedings of the convention. He observ- 
ed that most of our towns had Social Libra- 
ries in which > the book might be usefully de- 
posited, for the convenience of every man, 
who wotiid not otherwise have the means of 
information. 

Mr. KNEEL AND of Andover hopad the 
motion to furQislinews()a|)ers would. not pre- 



vail.. He said the members might read them 
at their lodgings, without any expense. 

My. APTHORP of Boston thought it 
would be proper that the members sboulcl 
be furnished, with the papers for their own 
information. 

Mr. WEBSTER said that it was a stand- 
ing rule of all the legislative bodies that he 
had any acquaintance with,, that no member 
should.be employed in leading in his p^ace- 
either, newspapers or any printed paper ex- 
cept the printed journal of the house or soma 
other paper printed by order of the house, 
and he should consider it the duty of any one 
who saw this rule infringed, to call to order 
the member wbaviolat^ it. 

Mr. DANA was opposed, to the commit* 
ment and to a postponement, for reasons 
which he stated.. The motion to commit 
was put and decided, in xhe negative. 

Mr. QUINGY of Boston said he thought 
that it was an act of comity due from gender , 
men residing, here, wbo were already provicT- 
ed.with tbe daily papers, to furnish others 
with the same privilege. He was in favor of 
the resolution. The question was taken and 
decided in. the affirmative by.a .large majo- 
rity.. 

Mif. SHAW of Boston from the commitr 
tee to whom was committed the rule of the 
house on the subject of reconsideration of 
questions, reported as a substitufe for the^ 
article in the original report|. the following 
rule : ^ 

No motion, for the reconsid^ratioB.of any vote- 
shall be sustained, unless madtf onihe day on which 
such ?ote pa8a«9 and a retamof theconventioB be 
then made and entered on • the journal, when the 
question was not taken by* yeas and nays ; every 
such jnotion shall lie on the table one day before it 
sirall betakeauplbr consideration^ and shall not 
be taken up, Mnleas as many . members are present 
i« convention as were present when such vote 
passed.; and not mor»tban one motion for the rer 
consideration of any one question^ shall be sus* 
tained> 

Mr. DANA moved to strike out the clause 
that required the same number of members 
to be present when the motion for reconsid- 
eration was. sustained as were present on 
passing the original vote. He thought there 
should be some regulation on the subject of 
reeonsider.atien, but this was too strict.. H6 
said that if geiitlemen would recun to the 
journal of the convention that framed the 
constitution ofthe United States, an assem- 
bly composed of members of great experi- 
ence and intelligence, they would find that 
in the course of their proceedings, proposi- 
tions were adopted and rejected, reinstated 
and as;ain rejected, and that they exercised 
the right of reconsideration with the greatest 
freedom. If such men required such an in- 
dulgence, we should not be able to dispense 
with it. He thought the rest of the rule 
would furnish a sufficient guard against 
abuse, without a second return of the house^ 
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to know if as many members were present 
aslher were on passing the measure proposed 
to be reconsidered. 

M^-. SIBLEY, of Sutton, thought it would 
be impossible ever to reconsider a motion if 
this rule prevailed. The House was rtow 
^ery numerous — gentlemen would be from 
inevitable accidents called home, and the 
members of the house regularly decreasing. 
It would also be in the power of persons op- 
posed to leconsideration to keep ^ut of .the 
house, and in that way to gain their object. — 
He thought that notice only was necessary, 
and that the amendment should prevail, 

Mr. APTHORP, of Boston, liked the or- 
der as it was reported. He thought the ob- 
jection was fr6m not adverting to the nature 
of a reconsideration, which was a motion to 
do away what had been already done. It 
was reasonable that when anything had been 
done by any number of members, an equal 
number should be required to do it away. 

Mr. SHAW, hoped that the amendment 
proposed by the gentleman from Groton, 
would not prevail, because it would wholly 
alter tl^e character and operation of the rule. 
He was desirous of explaining, shortly the 
course of reasoning, which had induced the 
committee to recommend the rule, as it was 
reported. They had not submitted this rule, 
because they thought it to be absolutely the 
best and most conformable to sound princi- 
ple, but because it hstd long baen in opera- 
tion in the most numerous legislative body in 
this Commonwealth ; therefore they consid- 
ered it one, with the use and practice of which 
most of the members of this convention were 
from experience familiarly conversant. Had 
they been required now for the first time, to 
propose a rule on this subject, they would 
probably have preferred the substitute, offer- 
ed by the gentlemai) from Springfield, when 
this subject was before the convention upon 
a former occasion; limiting* the right of mov- 
ing for the reconsideration of any vote, to a 
member who had voted with the majority 
upon the question proposed to be reconsider- 
ed, and which was understood to be confor- 
mable to the practice in the House of Re- 
presentatives of the United States. But con- 
sidering that some advantages in practice 
would be derived from adhering to the rules 
which have for many years prevailed in this 
Commonwealth, the committee in the first 
instance bad adopted in terms, that of -the 
House of Representatives of our cwn state 
in preference to a new one, not so well 
known. 

But it having appeared from the short de- 
bate on the subject, which took place when 
this subject was before under discussion that 
the proposed rule was ambiguous in its terms, 
that different presiding* officers had put dif- 
fei<ent const uctions upon it,and that gentle- 
men of the longest experience in the legisla- 



ture differed in their views of its true import, 
and as the subject had been recommitted 
for the' purpose of further consideration and 
amendment, th€ committee had now report- 
ed the same rule in ^substance, but expressed 
in terms, which in their apprehension would 
divest it of all ambiguity and make its im- 
port at least clear and Jntelligible. He pro- 
ceeded to state that the rule itself, was found- 
ed on the great and incontrovertible princi- 
ple that in all deliberative assemblies of per- 
sons possessing equal rights, the voice of a 
majority, solemnly and deliberately expres- 
sed, must control that of a minority. If the 
same number who have carried a measure, 
or a larger number is desirous of revising 
their decision, whilst their acts are yet in 
their power, in consequence of having receiv- 
ed new information or 'changed their views, 
they have an unquestionable right so to do ; 
but it has never yet been the practice of the 
Legislature of this Commonwealth, to permit 
a smaller number to reverse the acts and* 
votes of a larger. The clause therefore, 
which the gentleman proposes to strike out, 
is designed to secure the operation of these 
principles, to'guard against surprise, and to 
secure to the Convention the means of as- 
certaining in each particular case, that the 
body called upon to recdmider, is at least as 
numerous, as that which has deliberately a- 
dopted the measure, or passed the vote in 
qiiestion. Mr. S. said this amendment had 
been' urged, on the ground that the rule 
as reported, had a tendency to nar- 

iow the range of discussion ; this, 

however he believed Mras a misrepre- 
sentation of the design and operation of 
the rule. Its tendency was rather to en- 
courage a free discussion of every important 
question at the most proper time, before a 
vote was taken. Besides, take the rules to- 
gether, as they have already been adopted, 
and ample provision is made for the most full 
and unlimited discussion of every question, 
which any gentleman may think proper to 
bring under the consideration of the conven- 
tion. Every important question would first 
be considered in committee of the whQie, 
when the most liberal discussion would be 
had and the sense of the whole body fully 
expressed, and again the measure whatever 
it might be, would be deliberately revised in 
convention. Should their deliberations re- 
sult in a resolution proposing alteration in 
the constitution, such resolution must be re^d 
on two several days,ateach of which readings, 
the whole subject would be open to debate ; 
by using the terra reconsideration therefore, 
in its liberal and proper sense, every import- 
ant question, must, in the regular and order- 
ly course of proceeding which the Conven- 
tion had prescribed to itself, be solemnly and 
deliberately reconsidered. Nothing there* 
fore, could be more groundless thau the ap»- 
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prebension f bat t^tis house would be deprived 
of th« means of considering again every 
questionthat any member might think prop- 
er to submit. 

It had been suggested a$*one reason, why 
the rule as it stands would be impracticable, 
that the ranks of this body would shortly be 
thinned bi^ the absence of members ; he 
trusted however that whatever might be the 
case in ordinary legislative assemblies, no 
consideration short of imperious necessity 
would induce a gentleman to withdraiv the 
aid of his voice and counsel from this con- 
vention until the very interesting and im- 
portant trust confided to them by their con- 
stituents had been fully and definitively dis- 
charged. Believing that the clause in qi|estion 
was an essential part of the rule, that the rult 
itself, thus guarded would promote the order- 
ly course of proceedings, and prevent sur- 
prise, he hoped it would not be stricken out. 
Mr. HOLMES, of Rochester, thought the 
argument of the gentleman from Sutton was 
irrefutable. He acknowledged that he felt 
the weight of the observations of the gentle- 
man from Boston last up, but he thought that 
the order might be so amended as to meet 
the views of both gentlemen — by merely re- 
quiring that there should be as large a num- 
ber to vote for reconsideration as voted in 
the majority o>t the original question. 

Mr. A^AUX UM observed, thai the remarks 
oftbe ge1illem«n from Sutton, were ccnclu* 
fiive, and he called up^n f|[eiiilemen to pro- 
dace a single instance ofuni'e Rimilar to 
ihe one reported^ in any fpft'^l'^^'ve a!»&em- 
bly. He snid tt was un absurd ru!e» and 
what would be the consequences of it, he 
asked. Suppoite all the members of the con- 
vention to be present, ti vote passes by a 
majority of a a'liigle member; we are not 
assured of the health of the members— we 
must expect accidents -> it is probable that 
there will lie a progressive d«cre«8e in th» 
number ot'mentbers who wili attend — if one 
member is called away, you cnnnot recon- 
sider, because there will not be as many 
present as there were when the original 
question was taken. Many votes pass upon 
me spur of the occHs'ion— perlection does 
not belong to men, uud it always has been 
and will be the case, th t members may 
change their mcids ; but if this (^ule passes, 
there will be no remedy. Suppose an en- 
deared friend sbouM (tie-^«uppi«8e a man 
should fall dead in the street— tliene would 
surely be rea8c)nable causes for absence. — 
Can the convention supply vaCHiicies ? — the 
law makes no provision for litis. Suppose 
a mea<(ure passed wh^ph is !\ favorite with 
any single member — ;-f he bas not honor e- 
noagh to come imo the house, he has it in 
l»»8 p^wcp to defeat all reconsuteraMont — 
Tlie gentleman said the rule w.«a an im- 
proper one, and an arbtrary one. He said 
thai if no.iic« wers given of a member's in- 
teoiion to move a ri^puaaide ration, snUttiis ! 
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notice lay on the tab^e one day, it was suf- 
ficient. That nothing but im.>eiiou4 necesi 
sity cmild justify ihe absence of siiy mem« 
ber of that body. 

Mr. S. A. WELLS, of B«»s»on. cb erved, 
that thM was the tnost Salutary rule which 
had been reported by the Contmiitee. lie 
said it would prevent any measure ivhich 
had been adopted by a majority from beu»^ 
reversed by a minority— ihat its influence 
would be particularly ^elt by the members 
from the country. \\ may happen that ma- 
ny members nia» have retired to their 
homes, feelin|^ secure ih.U what has been 
transacted in the house with their approba- 
tion, would stand firna ; but if tins rule is 
rejected, they will f'etl <»o seciir.ty. Tlic 
measure may bt re^ersfd, before they Can 
return He apprelien«red thai the genlle- 
mvn from Dricut was mistaken in respect to 
the anfquity ofthrs rule; thnt if he- would 
take the trouble to look owr «he proceed- 
irgsof our old hou>»o of Assemb:y, he would 
find a similar regulation in a letter from the 
As^ennbly in 1768 lo Lord UdUhorotigh — 
He thsught this rule would be found lo be 
a wi>e rule, and one from which noincon* 
vemcnce wou'd be experiei*ced, and he 
therefore hopel it would be adopted- 

* Mr Lf**LAN'l)orRoxbury,9a id tint other 
instances besides ttu>^e mentioned by the 
g.!fntleman who preoede«Jhtm mijrht be cited 
wh«.re similar mlealud [Srev^iltd. The com- 
m tiee had taken into t tie article the very 
pMncipSe that prevailed iikthe Hou»e of 
Uepresentatives of this ComnionweaUh, to 
confirm which he read the tule, ami t»flirmed 
(hat it required the sam^^^imber should be 
present wnen the vi>te lof ;recousideraiion 
was taken, as were present on the ma^iu 
question. There was s little ^rnoiguity, 
which the committee had removed in their 
report. He »huught ihe rule reason.ibte.—- 
There should he's p&riod when debate should 
come to an end. II< sai«l be would not re« 
ur^e the reaanns of the geiUienrtn from 
Rostoa, hut thought he wa>i npt heard in ail 
parts of the house tie recapitulated the 
cnvir»e of proceedings in the House — first," 
consideration in the committee — secoNd, 
the same proposuioit ss discussed lu the 
house — raembera may Mpe««k t«vice as a 
matter of right and ol^enerb) obi aining leave 
— the question is taken on two separate 
d.»ys — OH each reading any member mny go 
over (he argument again on the same qu/^- 
lion. He frupporied the rule m re Kt largos 
and opposed birikiitg out. 

Mr. WILLARD, of Fitchburg, was in fa- 
vor of the amendment of the member from 
Groton. He said sufficient notice of a mo- 
tion to reconsider would always be given 
to those who were opposed to a reconsidera- 
tion. The gentleman frrm Boston (Mr, 
(S. A^ Wells) bad expressed great solicitude 
for the country members, lest advantage 
should he taken of their absence. He was 
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from the country, he snid, and for himself 
he fch no siicb apprehension. 

Mr. MARTIN, of Marblehead, thought 
members were making the subject in discus- 
sion of more importance than it deserved. — 
He said they had been af^)pointin^ numerous 
iBommittees to consider of the expediency of 
different parts of the constitution. He would 
suppose that some amendments were adopt- 
ed — ^that they were very excellent amend- 
ments — still, he snid, the votes by whkh they 
were adoptedif would not be beyond the pow- 
«rorthe house,4f,tbe rule reported should be 
accepted. That sutne member would only 
have to move that the rules of the house 'lie 
flispensed with^and the votes woiikl be open 
to reconsideration. He saki he should vote to 
Strike out. 

Mr. MORTON ihoaght that the part 
comprehended i* the motion of the geitle- 
roan from (iroton was an ohjecuonable fea- 
ture in the rule reported by the Committee, 
and he hoped the motion to strike it out 
would prevail. Eveiy merriber, he said, 
had eciuAl riffhts and no rule should be 
aditpted which jhonUl prive one member 
1^ eater rights nnd priv le^es than another. If 
a men«ber in proper time moves for a re* 
consider 'livn, axd tftkes care to have aa^ 
many member> present us thei'e were when 
the orig'iniil vote was pisaed, he d4*es all 
that can mtSfmably be required of him. 
He ftar.d^ reeint in cu'ia-. lit; hfts a ri<lit to 
aa%, I h«ve made my motion regulwrly and 
fiiiirfty, iknil Mm * ntitled to buve it r onffidefecl 
— wiii>« be Msked has power to make any 
rule to prevent its beinif oons<4ered ? If 
any member shoiuk! be absent by accident, 
lliifl rule he said would depr ve him of all 
power of remedy inf^ whnt should appear to 
hitn to be »n mcunnderate measure. He 
a.«id there was no precedent to sanction this 
rule. 

Mr. WEnSTKIl observed that as there 
wai much opposition to the motion, and as 
ft W)8 not of grreat importance to act upon 
H immfdiaely, lie wo^*^ venture to pro* 
piTHc to have It U'd upnu the fable. 

Mr. DANA spokein ftivor of Inying the 
report • ' the table. 

Mr. FOS I EH Was opposed to layii>^ the 
report oil the tab'e, because, if there was 
ho rule, there could be n-* r.econsidera 
non. He tliuufrht that if the rule was not 
adopted, the other rules could not be print- 
ed He wihed that the rule mig^ht be set- 
tled, mid that all the rules might be printed 
Mr. BONO said be difT'Ted from his hon- 
orable colleHgue. ( Mr. Webster,) i^nd was 
opposed to tue report's being laid on the 
t«ble. The same d ffi cutties and disrusaion, 
he said, would recur when the subject came 
up again. He thought that the opposiiioii 
to the rule as reported, ar^^e from mistuk- 
i'lg the nieani']g of the ru'e, and from sup- 
posing, what would not prove to be true, 
that it would be impossible to obtain a re- 
eonsideration of any queshon uuder ft He 



■aid that the objection that til the delefiratet 
present at a vo»e would not be presentwhen 
the motion to reconsider was agitated, WiS 
more specious than solid. The rule, he 
said, di4 not require the wAoZe number, that 
is, the same persons, who voted, to be pres* 
ent at the motion to recouiider, but only ss 
many as voted. The rule of the House of 
Repreaentativef, he apprehended^ bad been 
generally construed as this one is^ expressed. 
He hoped that the rule as reported woaid 
be adopted. 

Mr. SAVAGE, of Boaton, thought that 
very many members felt great relief upon 
the motion being made by hia colleague to 

I lay the report on the table. He thought 
that sufficient provision was made in the 
other rules to guard against Sttrpr48e. The 
only objection to omitting the rule, be 
thought, waa, that when a motioil waa made 
for recooaideration, it might be objected 
that the motion was out of order. He 
thought that nojilifficulty would arise of this 

j kind, for if the House perceived the reason 
for reconsideration, they would readily ac- 
cede to the motion. If there was ho rule, 
there would be no prohibition of reconsid- 
erntion. 

Mr. SLOCUM followed, but we were not 
fortunate etioug^h to hear his remarks. 

Mr. HUBBARD, of Boston, said if he 
understood the remarks of the gentleman 
from Bosto.n, he thought it was not necessary 
we should have any rule on the subject in 
* discus uon. He^Mr. Hubbard) thought there 
were many occasions, on whi':h it was prop- 
er for the house to have a reeonsideralion.— 
He thought that the house ought to havs 
this right — but that they should qualify this 
right, and it was his opinion that the rule 
]>roposed regulated it in a proper and con- 

i venient mode. He was opposed to having 
the report lie on the table. He thought the 
present time as p:ood as any to determine on 
the question. There was nothing else of 
consequence to occupy the convention now 
as the important business for which they 
were assembled had been portioned out to 
committees. He therefore wished that the 
subject mip:ht not be deferred. 

Mr. WEBSTER, withdrew the motion to> 
by the report on the table. 

Mr. BALDWIN, of Boston, thought that 
the report could be so amended as to remove 
the objections which had been made to it. — 
He suggested a modification of it, but did 
not make any motion to amend. 

Mr. DANA, was pleased with the disposi- 
tion shewn by members not to protract de- 
bate unreasonably. But he thought there 
was one operation of this rule which had es-- 
caped the observation of the Committee. — 
He argued that the convention being form- 
ed of a single body wanted the checks which 
were furnished in most legislative bodies by 
being composed of two houses and snhjecf 

] to the negative of the Executire authorit,^ 
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->n3 consequently required more ample pro- 
^rision for securing the right of repeated de- 
liberation. He examined in detail what 
must be the operation of the rule, atid con^ 
tended thskt contingencies, which he stated, 
might render the rule extremely injurious in 
its operation. He replied to the suggestion 
that the rule would secure the attendance of 
members : He thought that no additional 
inducements were necessary to secure atitnd- 
ance when it was possible, but there would 
*be cases in which ft would be impossible.^ — 
A vote might pass in a full house hy a sin- 
gle vote. Members might change their o- 
pinions, yet it would be hi the power of a' 
single member, by retiring to prevent there- 
consideration of a favorite measui-e. It 
Avould put in it the power of a single mtmbff 
to oppose the^ill of the whole house. He 
thought that the convention would not agree 
to a rule which might have so injurious an 
•operation. 

Mr. BLISS thought the striking out the 
•part proposed would render the rule absurd. 
He was "desirous, he said to save time as 
niuch as possible, and was iniiopes that the 
'Convention might soon have two sessions a 
day. B ut this rule so ahered would lead to a 
needless expense of time. There was no- 
thing in it to prevem a reconsideration on the 
^sarae day that tire vote is passed, and as ma- 
ny reconsiderations srs any member should 
move for. , He said that without that part, it 
did not go to the object of the rule. It ought 
to require that notice of the motion to re- 
consider should be given at the time x\\t vote 
passes ; otherwise the clause requiring a re- 
turn of the house should be struck out as su- 
perfluous. He was satisfied he said with the 
i*ule as amended by the Committee. It iiad 
obviated the objection he made to the one ori- 
ginally reported ; tho' he thought the substi- 
tute proposed by himself qtj a preceding day, 
•^vould have answered equally well. fie 
said that as he was not much conversant with 
the modes «f proceeding in our legislative 
bodies, he did net know the practical efl'ect 
of the rule as it at first stood. That now the 
ambiguity was removed, and be was satisfipd; 
and he thought substantial reasons had been 
urged against the alteration pro|)osed. 

Mr. PICKMA.N said that if the amend- 
ment was adopted, ' a further amendment 
would be rendered indispensable. AVithout 
It, it would be put in the power of a meuiber 
of a minority, on a vote passed by a large 
majority in a ifuU house, to give notice of a 
motion for reconsideration, anU to call it up 
at any subsequent time in a thin house, and 
to can-y it in opposition to the sense of a large 
majoritv of the house. 

Mr. Wells read a passage from the 
Massachusetts State Papers, proving ihe ex- 
istence of the rule he had alluded to, in 
the Ma^achusetts Provincial Assembly, in 



tlieyear 1768, by which noqticstion for recon- 
sideration shoula be put, unless when there 
were as many meiWbers present, as when the 
origiiKil question was taken. 

Mr. VARNUM said that when he spoke 
of the rule reported by the committee as be- 
ing different from any that had prevailed 
in any other Legislative body, he referred to 
the Legislatures of the several United States 
and he did not suppose that any gentleman 
in looking for an anihority on this occasion 
wo'ild search the records of a British Colony. 

The question for striking out on Mr.Dana's 
motion was taken and decided in tlie affirma- 
tive, 195 to 11»3. 

Mr. MORTON, moved to amend by strik- 
ing out the whole rule and inserting on« 
I which should allow of reconsideration when 
as many members voted for it as were in fa* 
vor of the original measure, provided thejr 
were a majority of the members voting on tb« 
queston of leconsideratjon, — notice to begiv-r 
en, and one reconsideration 'of the sumo 
question only to be allowed, 
I Mr. WEBSTEU thought, that of all the 
various propositions which the occasion had 
elicited, that new before the Convention was 
the most extraordinary. It appeared to him to 
be, in n^any respects, objectionable. lu the 
first place, what is meant by requiring as ma- 
ny votes to reconsider a motion, as were in 
favor of the original measure ? — Suppose the 
questions were on the adoption of an amend- 
ment. — \ very small number for example, 
five, might be in favor of it, and all the rest 
against it. Yet, in this case, by the proposed 
rule, the votfe was nece/isarth; to be reconsi- 
dered. The Honorable Gentleman - had 
drawn his motion as if ajp.rmaiive votes only 
could be reconsidered, and has made no pro* 
vision at all for the reconsideration of nega- 
live votes. — Again, acoo?*ding to this provi- 
sion, a motiun for racorsiJeration might be 
made and discussed, for a week ; (hen put to 
the vote, and altly)* carried affirmatively by a 
majority, have no effect, and bedeclared a nnl- 
ity,*)ecause the ujajoritywas not large er.qugh. 
— He begged leave to tiJssent, entirely,^ and 
most widely, from all such modes of proceed- 
ing. All rules respectin«j reconsideraiiow 
were intended and adopted ff)r the purpose of 
ascertaining, un{lei'»what circumstances, and 
by whom, a motion for reconsideration might 
be brought forward. But when once brought 
forward, it must, of com s^, like all other mo- 
tions, be decided by a majcniiy. — Nrbody, 
he believed, ever before heard of a rule, by 
which a motion to reconsider, when once 
recularlv made, was not to he decirled likft 
other motion*. It miglit well bo doubted 
.whether the Convention conld }Tes(Til)e any 
snch rules ; rules by which any tl!»nc, n'om 
than a majority of nienihers should be requir- 
ed for the decision of any question r«»gnlarly 
before it. — Mr. Webster [rgcctiled to say, 
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that it wax with great unwilliDgness that he 
troubled the Convention again on this occa- 
sion, but he would indulge the hope, that af- 
ter the failure of so many attempts to qualify 
the right of moving to reconsider, in any 
manner acceptable to the Convention, gen- 
tlemen would be more inclined to adopt the 
usual limitations, — the restriction of the right 
to some member voting with the majority. — 
No other qualification was so simple, or so 
easily understcwd and none better secured 
the right against abuse.— -He would presume 
even to take the sense of the House again on 
this subject, if the present proposition should 
be rejected, and renew the motion made the 
other day by the Honorable member from 
Springfield [Mr. Bliss.] a motion which 
went to adopt the rulc^ in the form he had 
mentioned. — He confessed, that he disliked 
the'rule, as reported by the committee m all 
its forms. Instead of preventing surprise, it 
facilitated it.— It might easily be show'n that 
if any thing unfair were intended, such a rule 
g!we great facility to carry it into effect, — 
For example ; it was supposed to be an ad- 
vantage to move to reconsider ; but such mo- 
tion was to be limited, in point of time. — 
Suppose, then, a member, Auorable to what 
had been decided, yet apprehending a mo- 
tion to reconsider, should make such motion 
hiinselfand give notice that he should call it 
up two days Irence — of course no other mo- 
'tion to reconsider co'dd be made ; yet, at the 
expiration of two days, this motion might be 
" withdrawn, by the mover, and it would then 
be too late for any other member to make a 
similar motion. — Again,a member, favorable 
to any decision, apprehensive of a vote to re- 
consider, may presently, make such a motion 
himself, and iinimedmrely, by the same mem- 
bers obtain an inevitable confirmation of a 
favorite voie,for it could be reconsidered but 

once. ^Tliesp were among the modes, 

in which all tlrese imaginary secu- 
rities against surprise, might be turn- 
ed to the very purpffscs of surprise. 
The^ practice of reconsidering votes, in a 
Xifgislative assembly, was of recent origin. 
Tim general rule has been, and still is, that 
no proposition can be brought forward di- 
rectly contradicting what has been done at 
the same ses.sion, Mr. Jelferson calls the 
whole practice an anomalous proceeding ; 
nnd a proceeding tending to produce efl'ects 
by surprise. It was indeed a practice, by 
which the House put moF« power into i\yd 
bands of every individual member than it 
could, itself, exercise, by the greatest major- 
ity. Tiie House, bound itself, by rules, not 
to give a second reading, or take a second 
important vofe, on the same measure^ the 
' same day. Hence propositions were to be 
Tead on differeTit days, before they passed. 
But by this prnctice it was in the power of 
any iodividual member to do that, which the 



whole house could not do ; — and to bring rtrt 
a second discussion, and a second vote, the 
same day, or the same hour. — All delibera* 
tive bodies establish stages of proceeding ; 
and every measure may be debated at each 
stage. This was useful and salutary ; and it 
was even useful that these stages should be 
fi;equent. He hardly cared how frequent. 
If three readings be not enoug'h, let there be 
four, as is the practice in some bodies-^But 
let all the members equally understand how 
many readings there are to be, and then all 
will have an equal opportunity of being pres^ 
ent, and of opposing or supporting — the 
other course leads to great inequality, and 
undue advantage on one side ; because it 
puts it in the power of an individual to choose 
ins own time and opportunity., Mr. W. said 
he would appeal to gentlemen who had sat 
in assemblies where tliis right of moving to 
reconsider was under little or no restraint, 
whether they had not found that in fact it 
produced no real and effectual reconsidera* 
tion whatever — whether it is not true, that 
measures were suffered to pass along through 
all the regular stages without discussion, and 
never be debated, nor in reality considered 
at all, till on the motion to reconsider ? If* 
it were so, then in truth the practice was 
hostile to any real revision or review of its 
judgments by the House — In leed it had been 
said, in the course of this discussion,, that tiie 
right to reconsider was, useful, because it 
tended to save time ; inasmuch as gentle* 
men would forbear debate through all tlie 
regular stages of a bill,, in the hope ^th at a 
majority wo«dd be found favourable to their 
views, without discussion — and still relying, 
if this hope failed, in the power of discussing 
the subject on a motion to reconsider. — Now 
he would nsk, what was this, but limiting all 
real and useful discussion or cons deration to 
one sine:le stage, and one single time ? — 
Would it not be much better that the reasons 
for measures should be assigned when the 
measures were introduced ; and that opposi- 
tion, if any were intended, should be made, 
in the re];ular stages of the proceeding ? — 
Gentlemen had spoken on this subject as if 
any limit on the right of moving to recon- 
j sider were a restraint upon the freedom of 
speech and debate. He confessed he Miould 
I have had more confidence in the opinions 
I and sentiments of gentlmen in this particular, 
if their vigilance had been roused by another 
rule, which had been adopted. He alluded 
to the rule allowing the previous question to 
be called, at the pleasure of a majority — If 
there were any thing curtailing a just free- 
dom of debate it was this — as it had some- 
times been used, it was certainly an instru- 
ment of injustice. Yet, not even the hon- 
ourable gentleman from Dorcliester, who 
spoke so ably and with so much animation 
on this occasion, had opposed this rule. For 
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iiis own part^ he presumed it would never be 
executed, in this body — or not except in ex- 
treme cases ; or otherwise he should himself 
have hoped to see*it stricken out. The pre- 
vious question was said to have been invent- 
ed by a man who once resided not far from 
the spot in which he was Speaking, Sir Har- 
ry Vane. When it was put in practice to si- 
lence the whigs in England, not far from 
ther period of their revolution, one of tliem, 
Sir Robert Howard, said, U was tike the tm- 
age of Us author f a ptrpetwd disturbance. 
Mr. W. said he should conclude by repeating 
that if the amendment before the bouse did 
tiot prevail he should move for the adoption 
of the rule, as it was practised in Congress, 
and other jLe^islative bodies, that is to say, 
that every motion for reconsideration should 
DO moved by some one who voted in the ma- 
jority— ^this might not be, indeed it was not, 
an absolute and infallible security againt sur- 
prise and other evil .consequences sometime* 
flowing from the practice.— But it was the 
best security, and was familiar to many gen- 
tlemen, and to the practice of many assem- 
blies. — Having submitted this motion, he 
Should leave it to the Convention to dispose 
of it, as it thought fit ; — not intending to 
trouble them with any further observations 
on the subject. 

Tile question was takeii on Mr. Morton's 
tmendment, and determined in the nega- 
tive without a division. 

Mr. WEBSTER then moved, by way of 
amendment and in place of the rule recom- 
mended by the .committee, the following 
viz : — 



remedied at the next. Ob the contrary iM 
proceedings of this convention would not 
be open to revision, and were to affect 
not only the present geiitration but posterity. 
It was important therefore that every mem- 
ber skould have the power of moving for a 
reconsiders tion, and by the rule proposed hf 
hinself, the vote on the recon side ration 
would be as solemn as the original one.— ^ 
The mover of a reconsideration would h6 
restricted by the rules re^uirin^ aa manjr 
members to be present when he niakes hii 
motion,and m favor of it,as there were in th^ 
majority when the vote passed. This cer- 
tainly was fair. All the members would bd 
notified of his intention — what could bei 
fairer f He repeated that he was opposed to 
one member's having privileges from whictt 
•then were debarred. 

Mr. VARNUM said, he felt irerjr happj^ 
that the gentleman from Boston, (Mr Web< 
ster) had proposed to substitute the rule 
practised in Congress. He said it was sim- 
ple, easily understood and convenient. That 
he had had many years experience of ite 
operation, and had never beard any mem** 
ber of Congress ihake any objection to the 
rule. Thab^the honor of gentlemen stating 
that they bad voted in the majority had al- 
ways been relied on. and that no inconveir^ 
ience had resulted from such reliance. 

Mr. QUINCT corroborated the statements 
made by the member from Drscut. He said 
be had himself observed the favorable ope> 
ration of the rule for eight years in Con- 
gress^ without having experienced the least 
inconvenience, though he Was the whole of 
that time in a minoriiy. He expressed hia 
satisfaction at the remarks coming from a 
gentleman of so long experience as a mem* 
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the aflfirmativc or negative, it shall be in order for [ P®*" *"^ presiding ofticer in the national leg- 
any member of the majority to move for the recon- [ islature. He said it would be one of the 



sideration thereof, on the same or.succeedmg day. 
Mr. MORTON said the gentleman was 
not in order. fOverruled.] He proceeded 
to say that he was opposed to the gentle* 
man's 'motion for several reasons- He said 
the rnle. of Congress was contrary to 
bur habits ; that Congress no doubt, had a 
dopted it with Very good intentions ; 
it might be found convenient in that body. 
But in this Commonwealth wc had not a- 
dopted it, and we had felt no inconvenience 
from not adopting it. U one member 
6oald move for a jreconsideration, why not 
every member ? What equity or justice was 
there in one member's having rights and 
privileges which »U the members had imi r 
If a motion Were a proper one, the members 
yr the minority Should have the power tn 
ftffer it, as Well as those of the ms^jorUy. — 
This was an iVividious distinction. He aiiid 
We were accustomed to the rule of our own 
Legislature. We were restrained by it, but 
it operated equally on all the members.— H.^ 
said he should not object to the rule of Con- 
gress as a rule for the Legislature, where 
the impolitic acia of one session might be 
V 5 



most f >rtunate circumstances attending this 
convention,if it should be the means of intro 
ducing this rule amoiig us. He hoped it 
would be adopted in our legislature, where^ 
on important occasions, advantage Vas too 
apt to be taken under the rule now in use. 

Mr. MOtt rOI7 rose and stated a c^se.—- 
Suppose there are four huadred and one 
members present when a vote is passed; 
t\*'o hundred and one voting^n the mnjori» 
ty — sixty afterwards come in, whose senti- 
meats coincide with the minority — if this* 
rti'e prevails, what is to be done ? How is 
tie question to be opened ? He repeated 
that it was very important in this conven- 
tion, that questions should be open te re« 
consideration. 

Mr. FOSTER, of LVttleton. said he felt 
very diffident of himselfj when he saw a^ 
round him so many>.men of taJents and expe- 
rience in public aiTars, whose judgment 
must be vener&ble, awd whose judgment he 
did venerate. He proceeded to say, that 
this rule was brought forward by gentlemen 
as the only thing which would answer ihe 
purpose intetded. He said it might ansifTc^ 
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▼<^ry w/bll-in-NGongceif, where they have the 
HQwer^.at. a., future <9ejsion, to correct any 
inconsiderate ineasure of a preceding set- 
Bijm^ 9at it w»a Jiot so with this Convea- 
tif^n» which pan have no future session. It 
4id not« theri^iore^ follow of course, that a 
liile suitable for Congress, or for any legia- 
Uiiv^bodyft would be applicable to the Con- 
vention. . He went on to state a case which 
happened in the Legislature ten or twelve 
ye^ra ago, and whinh came within his own 
l^iowle^ge. An important mesfure, he 
said, was brough,t forward and advocated by 
cine person only« Wl^en the question was 
t^keot it waa detenmined in the ne^fative by 
tbis vote of the Speaker. A reconsideration 
was moved for and advocated by the same 
person only* Thq Speaker's vote again de- 
termined the question in the negative.— 
l[he measure, was brought forward a third 
timet and carried by about two thirds, and 
bAabei^n since vecy well approved of. But 
thi# rule will put a stop to all such advanta- 
ges of revision* He concluded by saying, 
that the rule was inapplicable to a body like 
the ConventaoD. where a thing oace done, 
was done forever • 

Mr. VABNUM be|rged pardon of the 
Hous^e for rising so often ; the gentleman 
from Littleton, he said, had mistaken -his 
object alto|^ether. He asked, how can a 
gentleman in the minority get a reconsider- 
ationi unless some member in the majeriiy 
l»Ba changed hit opinion i 

Question called folr. 

Mr, MARTIN was opposed to the motion. 
Re approved of the rule that had prevailed 
in the Legislature of this Commonwealth.— 
He said a thing once done by tte Cooven* 
tion, was done foreviert alh opportunities of 
reconsideration should therefore be allowed. 
Some of the members who live in the neigh- 
boring towns» might go home on Saturday, 
and be prevented by a anow storm from re- 
turning on Monday. There were seventy 
from Kssex. And in the meantime a quet • 
tion might be carried, and they would have 
no remedy* Mr. President^ said be« I call 
this rule a bridle on our tongues. I hope 
the motion will, not prevail. I hope this 
ConventioB will not be bound up by the lit- 
tle parliamentary rule that prevails in Con- 
gi:€»s. It may do very well there. Most of 
the members of Congri^ss are lawyers, pro* 
fessional men, men of education » but it is 
not so with all of us. Vfe know what'i 
right* and what'a wroiig ; but it is not to be 
expected that we can express ourselves so 
politely ; we have not had the education ; 
but we know vhea the rights of otur towns 
are infringed. 

Question, question. 

The (Question waa then taken on Mr. 
Webster's amendment, and carried in the 
aiirmative— 350 to 120. 

Mr. BLISS moved that the rules and or- 
ders, together with a list of the members 
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and of the committee! be printed for the fM 
of the members. Ordered. 

Mr. MARTIN wished to have the rules 
read. He said he was prevented by thw 
snow storm from being present when they 
were read before. He said there were * 
hundred others that had not heard them. 

Mr. Martin was answered that the rules 
were pasted, and not then before the boose 
—and he bad better get them and read them 
himself 

Mr. DANA, chairman of the committer 
on elections and returns, made the follow- 
ing report. 

The Committee who were directed to receive 
and eicamine th6 retarns of the Delegates to the 
Convention from the several towns and districts^ 
and to prepare a roll of the members, have aUend- 
ed to tJie service assigned them, and ask leave to' 
report : — ^That they .have examined the copies of 
the records ofthe votes of all the towns and dis- 
tricts which have elected Delegates to the Con- 
tention i 

And they find the records to have been dulv 
made, and tair copies of said records duly attestecTy 
have Deen produced by the respective Delegates — 
all of whicn are in the usual form,^ except the re- 
turn from Plymouth, by which, it appears that the 
town-roeetmg there, was continued by adjoiini» 
ment to the second day. 

The Committee therefore submit the following 
Resolution :-.-That all the Delegates from the sev- 
eral towns and districts who have elected mem- 
bers, and against whose election no remonstrance 
has been offered, have been duly elected. 

Mr. BANGS said he was against the ac- 
ceptance ofthe report, and moved that the 
boose Should adjourn. 

Mr« SAL9TON8TALL moved that when 
the house adjourned, it should adjourn un- 
til Monday, at 11 o'clock.— Carried, 194 !• 
157. 

The House then adjourned* 



M6«nAT, Nov. 20.-- At 11 o'clock tb« 
Convention was called to order by the Prea- 
ident, and the Jonmal of Saturday's proceed* 
ings was read. 

Mr. StlLLITAN, of Boston^ observing that 
he wat appointed on tWo committees, and 
that it would be impossible for him to serve 
on both, requested tei be excused from serv- 
ing on the comnrittee on the fourth resolu- 
tion. Granted. 

Mr. WELLS of Boston, for the same reason 
was excused at his request from serving off 
the committee on the fifth resolution. 

MT.WBBSrCB,fora like reason, and ai 
his request was excused from serving on 
the committee ttpon the third resolution. 

Mr. SPOONBR, of Fairhaven,Was excused 
from scting on the third resolution, on thtf 
suggestion that he was detained from attend- 
ance by sickness i and Mr. Barnard, of Nan* 
iucket, appointed in his place. 

Mr. DEARBORN, of Uoxbury/ being also^ 
appolnte<^ on three committees, was at hia 
request excused from serving on the fourth. 

Mr. FRGfiMAN, of Sandwich, for a like 
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f^aioa and requttt, wit excused from setT- 
ingon thefint. Mr. SULLIVAN, of Brook* 
line, OD the ninth and Mr. WILLIS, of Pitta- 
fleld, on the seventh* 

Mr. DANAt observing that there was 
some variation In the copies of the consti- 
tution which he had examinedt and that the 
copy famished to the membera by the or« 
der of the Convention had some interlinea- 
tions, with a view of furnishing sn authori- 
ty for determining the correct reading mov« 
ed the following order : 

Ordered^ That the Secretary of this Com- 
m on wealth be requested to deliver to the 
President, the parchment on which the 
original constitution was engrotsedi and 
which was deposited in the archives o\ 
state, to lie on the table for the use of the 
members. 

Mr. SULLIVAN requested, that the 
mover of the order should so amend it, as 
to procure instead of the or]ginaI,an attest- 
ed copy pf it. He said the original ought 
not to leave the Secretary's ofllee, and if it 
were brought here it ia so large that it could 
not be conveniently used, 

Mr. PRINCE, of Boston, suc^geated an a* 
mendment which was accepted by the mov- 
er, as follows c 

Ordered, That the Secretary of this Com- 
mon wealth be requested to collate and com- 
pare the copy of the constitution printed 
for the use of the members with the orig> 
inal in the Secretary's office, and certify 
that it is correct if so, otherwise to minute 
the variances. 
Thus amended the order passed* 
The report of the Committee on elec- 
tions which was read en Saturday waa then 
taken up and upon a motion that it be ac- 
cepted :— 

Mr.TARNUM,ofDracut,rose and said 
he was unable to say what the practice of 
the House of Representatives of^ this state 
had recently been on occasions of this kind ; 
but he thought there was a great impropri- 
ety in accepting this report at this tine. — 
Towns may hereafter come forward and re- 
monstrate agsiniit the election of members 
who come here to represent them, bat af- 
ter this report ia accepted, it will be too 
late. This acceptance will confirm the 
membera in their seats. He said it was the 
custom in the House of llepresentatives of 
the United States to have the report lie on 
the table, to give an opportunity for con- 
testing the election of members, 

Mr. DANA , thought there was much pro- 
priety in the observstions of the gentleman 
who spoke last, and that the course point- 
ed out by him waa unobjectionable. He 
wished however that the return from 
Plymouth might be read to the Hou^e.—- 
The Secretary read the return, which atst- 
ed amont; other things that the town met 
on the third Monday of October last, and 
voted to tend five delegates. That after 
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balloting for five, it appeated three only 
were elected ; that the meeting was adjourn* 
ed to the next day, when Nathaniel M. Davia:' 
and Benjamin Bramhall, ware duly elected. 
Mr. DANA resumed and said the report^ 
was predicated upon thia returh. That 
from decisions in our House of Rep- 
resentatives^ he was of opinion that the 
memhera returned were eptitled to their 
seats. The act for calling the convention 
aays that the towns shall assemble on the 
third Monday of October and elect, Sec.-?- 
The Constitution ordains that the election 
of Governor shall be on the firat Mondayof 
April, and that Representatives aball be Ct 
lected in. May, ten days at least l^efore the 
Isft Wednesday of that month. There is a 
distinction between fhe phraseology of thir 
act and that of the Constitution. Thd 
Constitution requires that the elections sfaaQ^ 
take place on a certain day or previous to 
a certain day. This act provides that the' 
■ town meeting only shall be on a certain day % 
it doea not say that the election shall he on- 
theaameday, or en any day In particular.^ 
And he submitted it to the house whether' 
the right of adjournment ia hot implied in 
the act, since there is no clause ezpresijy' 
taking away the right. He observed that 
there was no ^remonstrance against the 
election, and no reason ofpered m holding 
it invalid, except froth what ap|)eared in the 
return itself^ The ekctionof a Representa* 
tive to Congress was held at Plymouth on 
the same day in the forenoon, and after the 
ballot for delegates it appeared that 
three only inatead of five were elected. It 
waa about sun-down when the vote 
was asoertained* The question occur-^ 
red whether thiey had a right to ad-' 
journ* A motion to that effect was mad^' 
and Qsrried, and more persons were present 
the next day at the adjourned meeting, 
than had attended the first day. He said 
there had been no suggestion of fraud"^ or 
improper conduct, the only reaion for the! 
adjournment was want of time, Hb was in 
ftivor of the miembers retaiiiing their seata^ 
He should be sorry to have that ancient 
town of the landing of our forefathers denfw 
ed a representation on an occaaion Kkci ttrer 
present, when their etroTi, if any had beel^ 
cofliroitted, arose only from wantof |iid|«^ 
ment. That as there' woiild be no future 
Convention, there conld be no danger ft«ai 
the precedent. He concluded hv eompar^ 
ing the present case to what takes place in 
courts of justice, where relief isgiv^ii' tof 
error when not accompahtdd^y f^aud. 

Mr. BANGS, of Worcestier, stated that he 
was one of the committee who' dissented 
from the opinion which they had ezpressedl 
in their report, as far it respected the Plym*. 
outh memoers. He i^oUght they Were not 
duly elected, and not entitled to their seats! 
The words of the act which provided for 
the canvention, and directed the choice of 
delegatcBi were^ that the iohfthittiots should 
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agsemble ia tovn meeting on tbe 3d Mon- 
day inOctober,an(! should elect one or more 
Relegates. There could be no Jeubt that the 
intention ofthe legislature was that the elec- 
tion should be holden on tbe 3d Monday of 
October, and on no other day. If they had 
not intended to confine tbe election to a 
single day, they would have so expressed 
It. They \Vould have said they should be 
fleeted within a prescribed number of days, 
as was provided by the constitution for the 
phoice of Representat'vea in the General 
Court. The Legislature meant to make a 
distinction between tbiA case and that of 
Representatives, otherwise it would have, 
used similar language. They have said the 
meetings shall be held on tbe 2d Monday 
find have said nothing about adj on ruing. Il 
tvas true the word then was not used i;i thr 
fct^ but he contended the mleaning was the 
same as if it had been. He askdd what would 
Ite the consequence of the contrary construc- 
tion. If towu meetings bad the power of 
sdjournment, they might have adjourned, 
to any time previous to the meeting ofthe 
convention — to this veyy day. Delegates 
^ay yet be shosen, and the convention has 
now the power to issue precepts to elect 
delegates, where vacancies exist, or to sup' 
ply those which shall exist. He knew it 
might be said that this was an assumptien^ 
pf power by the Legislature. But it was 
necessary that the power should be exer* 
pised, ana it was proper that the Legislature 
shoi^Id assume it, and that they should es- 
tablish rules. If they had not the power to 
fix the time of election, they had no power 
to eatablish any other rule. It was not for 
^lymoiith to assume rights that no other 
town bad, or to adopt another rule. He did 
not agree that it was sufficient that the 
members present were elected without 
fraud, 'and were fair representatives pf a 
inajority ofthe inhabitants. Suppose a del- 
egate bad been chosen by a majority of 
paupers. He would by this doctrine be 
entitled to his seat. There were many in* 
stances in which towns were not able to 
complete their election on the day fixed for 
it. But with the exception of Plymouth not 
pne h^d thought of an adjournment. They 
Jiad reconsidered the yotes by which they 
|iaci agreed to send a certain number, and 
had agreed to send no more than could be 
^l^osen on the day fixed by the law. — 
He admitted that if any necessity could be 
Remonstrated for an adjournment be would 
be willing to admit the members to their 
seats, but there was no such necessity. It 
^ight have been inconvenient ; but the 
town might have chosen, there was time e- 
no^gb — ihey adjourned be fore sunsetythink- 
^ng It wouM be more coovepient to choose 
^n another day, but they might have com- 
pleter' the choice on the same evening. 

l^r, QUItfCY rose to move that the re- 
port lie on the table. He thought the idea 



sought for by tbe House, but proceeded up* 
OR only upon remonstrance. We abould not 
undertake to disfranchise Plymouth, it ap- 
peared to be the general sense of that town 
that they should be represented by five deU 
egates, and tliat the sitting members return* 
ed were duly elected. He would lay the 
the report on the tBble,and if a remonstranee 
were offered against the election of any 
members, they could be taken up ia regu- 
lar course. Out it would be an unprofitable 
inquiry to eater into tbe subject, unless the 
tnbabitanta represent they are not satisfied., 

Mr. SLOCUM wished tbe gentleman 
who moved to lay the report on the tablo 
would give some reasons for it. He did 
not hear any. We had had a committee to 
aiftke a thorough examination of tbe sub- 
ject and the committee had not agreed.-— 
What shall we get by laying it on the table i 
It would only give to tbe eagle eyed inhabit- 
antvgof Plymouth an opportunity to remon- 
strate. 

Mr. STORT entirely agreed with the 
gentleman from Dracut, on the propriety 
of laying this Report on the tsble. ft 
seemed to be the proper course. It would 
then be regular for any member, by motion 
or resolution, to take the sense of the Con- 
vention on the election of tbe Delegates 
from Plymoutb. The reasons against their 
election appeared on tbe return itself.— 
They were therefore, necessarily before the 
House, and he thought it bound to act upon 
the case, with or without, a remenstrance. 
He bad an opinion on the merits of the case, 
which be should express on a proper oc- 
casion. 

Mr. SULLIVAN, of Boston, was opppos- 
ed to laying the Report on the table. He 
diflTered, with reluctance, from the gentle- 
men who bad spoken, and who appeared to 
have' formed their opinions on the course 
of proceedings in Congress ; a course which 
he thought notiuual in this Commonwealth 
—Here was no person claiming a seat ad- 
versely to the sitting members-*no remon- 
strance from any of the inhabitants of the 
town t— and no detiial of the right of the 
town to send tbe numberof delegates who 
had taken their seats. The smgle ques- 
tion was, whether the town, under the cir* 
cumstances, was authorized to continue a 
meeting legally assembled, to the next day 
by adjournment i Nubody complains of 
fraud, unfairness, or surprise—- >Nobody 
doubts that tbe two gentlemen ait here witl\ 
the full spprobation ofthe town. He thought 
the effect of laying the report on the table 
might be rather to invite remonstrance and 
eomplaint, and to give an occasion to busy 
people to interfere. . He hoped therefore^ 
the Convention would decide the question 
at once. He thought it a question of no 
difficulty— and was opposed to postponing 
, the decision. 

Mr.BARTLETT.of Plymouth, was against 



^f the gentleman from Dracut was a correct I laying the report on the tsble. He said he 
£;^^, t^at questions of this sort should not be I wQule fttftte tbe facts respectir|^ t|ie el^ctipo^ 
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at Plymouth. Qn the third Monday of Oc- 
fober, in the morning-^ the tovn chose a re- 
preseaentative to Congress. Afterwards the 
question was taken hour many delegates 
they should send to the convention ; and it 
was determised that they should send five. 
They proceeded to ballot ; and after the 
votes wera. counted^ it was declared thai 
three only were cbosen. It was near dark 
when the vote was declared, and if they had 
proceeded to ballot for the other two it 
would have been necessary to have had 
liirhts. This gave rise to a question whetb^ 
«r it would be legal to go on. Some thought 
not. Another question then came up 
whether the meettng eould adjourn. Legal 
advice was taken, which was in favor of the 
right to adjourn, and the meeting then voted 
unanimously to adjourn. The next day the 
meeting was fuller than it had been on Mon- 
day. Mr. B. said be had b^eard no sugges« 
tion' of any general dissatisfaction, and he 
thought there would not be found more than 
fpur or five individuals disposed to remon- 
strata. He thought there could be no ques* 
tion in the case, except in regard to (he le* 
gality of the adjournment, and as to this he 
felt himself incompetent to decide ; but be 
lioped the decision of the house would be in 
favor of the town of Plymouth's haying her 
full representation. 

Mb. DUTTON, of Boston, said, he rose to 
^11 the attentien of the House to the real 
state of the question. The question was, 
whether the report of the committee should 
lie on the table; he 9aid the case of the 
Plymouth election^ was part of the report, 
and might be called up by any member af- 
ter the report itself was laid on the table, 
and that after the present question was dis- 
poaed of, he should VB^ake a motion for that 
purpose. 

The question was taken for laying the re- 
port on the table, and passed in the afiirma- 
tive.' 

Mr. Dutton then offered the following 
resolution : 

Hetolvcd, That Nathaniel M. Davis ^nd 
Benjamin Bramhall, are duly elected and 
returned as Delegates fiom the town ot 
Plymouth. 

Mr. HOAB, of Concord, regretted, that 
since the convention was only concerned to 
know that there was a real representation 
of the wishes of all the people in the con- 
vention, and was not in a situation to eatab- 
lish preceden\8, for ordinary cases, any ques- 
tion of the legality of an election had arisen. 
Qe did not know the gentlemen returned 
from Plymouth, nor any of their opinions ; 
but since no remonstrance had been pre> 
sented against them, it was fair to presume 
that they represented the feelings and sen- 
timents of the town. The questiun was, 
whether on a liberal construction of the law, 
they were entitled to their seats. If they 
were, they ought to hold ihem ; and since 
\« deprive them of their seats w.ouUi be to 



deprive theit' constituents of their equal 
voice in the convention, it ought not to he 
done, unless such a construction of the law 
was absolutely necessary, ir, on a liberal 
construction, they could not be considered 
as fairly chosen, they could not, of course* 
retain their seats. He differed from the 
gentleman fropn Worcester, (Mr. Bangs) in 
the prem ses, rather than in the conclusion. 
He should agree at once, that they must ap->. 
pear to be cbosen according to the provision 
of the act ;-*-but the question was, what ts 
that provision, under a just and liberal con- 
struction ? If there were fraud, on the 
part of the presidiitg o£&cers, the sitting 
members, or any other persons, that woul4 
be a different question.— No su^h fraud, 
nor, indeed, any unfai^iess wss pretended. 
It was admitted that the who^e proceeding 
was fair and well intended :— so that the 
only question was, were the members chos- 
en, in pursuance of the act— giving to the 
act a liberal and reasonable construe tioji. 

The language of the act is—" that the la. 
habitants of the towns, &c. shall assemble 
on the third Monday in Octoher.at a meeting 
duly warned, &e. and shall elect DelegateSt 
&c. The question is, when shall they elect ? 
Not, expressly, ^hen, or on that </ay.«— But, 
as he contended, on that day the meeting is 
to be holden, and the Delegates chosen at 
that meeting. It is not necessary, in order 
to supply the elision in the phraseology, to 
read the clause thus— that the inhabitants 
" on that day" elect, &c. It suits as well 
grammatical arrangement to. read it, thus-^ 
they shall, •< at that meeting*' elect. As the 
words will bear this construction, and as 
the rights of the town seem to require it, it 
ought to be adopted, unless some evil con- 
sequence should result from it. He saw no 
such evil conseqiiience upon the case la 
stated : there was a ^M and fair expression 
of the sense of the towa ; and we ought to re- 
ceive it, unless prevented by positive provis- 
ions or clear expressions of > he law. His own 
opinion was, that if the town assembled on 
the right day, and by accident or othcrvlris^ 
were preyented from completi' g the eleci 
tion on that day, they had a right to ad^ 
journ to the next day. Thiswss analogous 
to other cases. ShenfTs w^we buund to ^erve 
process, within certain days— such as tQ 
take land on execution. The words oi' the 
several laws gove/nipg such case? were not 
disimilar to those oi the act under whi^h v^e. 
sit. Yet it had often been decided, that if 
the process were begun within the statute 
timCfit was sufficient, and might be continu» 
ed afterwards till completed. New, why 
should we adopt a narrower construction,^ 
on this occasion, in which the whoie people 
had so great an intereat, than the courts of 
Uw had adopted, in a mere question o.f 
property ? Of all questions, it was one 
oest entitled to a liberal construction— And 
on this very subject of elections, he thought 
there were precedenta in point. £[^ 9^i\ aa^ 
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cient English statute U had been ordered 
that the SheriiT should make election of 
Knig^Hts, &c. ** between the hours of eig^ht 
and eleven."— Yet it had always oeeo bol« 
den that if be be^fan the election be 
tween these hours, be might continue 
it afterwards, till a choice were made.— 
This seemed to b^ reasonable ; to grow out 
of ihe necessity of the case. If a corpora- 
tion could not get through its' business on 
one day, it ought of common justice to have 
a right to adjousn. He would repeat that 
this was not an occasion to take minute ez- 
eeptions to the form of returns. He had 
been well informed, that in the Convention 
of 1779-80, there was great liberality on thia 
subject ; — so much so, that nO members 
coming up from certain towns, the Con- 
vention by its own authority, wrote to 
such towns to send up members. Whether 
therefore, he regarded it as a matter of 
strict law, or as fit rather to be governed by 
liberal precedent, J^e thought the two gen- 
tlemen from Plymouth entitled to their seats. 

Mr. D DAVis. the Solicitor General, at d 
Delegate from Boston, was in favor of the 
resolution. He said the question turns upon 
the power of the Selectmen to adjourn the 
meeting for the choice of the delegates— 
and he stated as a position, that the power 
of towns to adjourn their meetings when 
necessary, was inherent in the corporation, 
in &}\ eases when this power was not ex- 
pressly limited or taVen away. He knew of 
but one case when the power of adjournment 
of a town meeting, was ta|^en away by a 
genesal existing provision— which is the 
esse of a general election for state offlcers. 
The constitution requires that there shall 
be a meeting of the inhabitants in the sever- 
al towns for the choice of Senators and 
Counsellors on the ^rst Monday of April, 
annually — but it is not expressly required 
by this part of the constitution that the e- 
lection shall be on that day s and even if not 
for another provision, respecting the choice 
of Governor, &c. there was no exprett pro- 
vision against a necessary adjournment of a 
meeting in that case. But in that part of the 
constitution which relates to the election of 
Governor, it is required that the meeting 
for the election of Governor, &e. shall be on 
%he 6r&t Monday of April, that is, on the 
day appointed for the election of Senators 
and Counsellors, and that the votes for Gov- 
ernor and Lieut. Governor shall be given in 
on that day. 

In the present ease there is nothing in the 
act, under the authority of which the elec- 
tion was made, which requires that the votes 
shall ** be given in" on the third Monday of 
October. The second section of the act, re- 
quires that the inhabitants shall ateemble on 
that day, and shall elect their delegates ; 
not expressly requiring that the election 
shall positively, and at all events, take place 
on that day. 

Further, the statute provider, 'that at 
ntfh meeting olthe iuhabit^ts, evsry person 






entitled to vote, &c. shall have a right t« 
vote in the choice of delegates.'' Now if the 
power of adjournment is inherent in the 
corporation, unless expressly taken away ia 
this case, the meeting at which these votes 
were given in on the 17th of October, was 
the iatne meeting at which the electors ae^ 
nmbled on the 16th, it being legally kept 
open by adjournment i and conaequentiy, 
** at such meeting,^ every qualified voter 
had a right to vote in the choice of these 
delegatea; which right they could not be 
legally deprived of. 

This right to sdjourn, is not only inher- 
ent in the corporation, and necessary for the 
exercise of the corporate powera of towns* 
but is agreeable to all tbe usages of ths 
country, lioth before and after the adoption 
of the constitution* For these reasons, the 
Solicitor General was of opinion, that the 
election of tbe two members on the 17tli 
was strictly legal. But if it were necessarjr 
to resort to a cemtructUn of the ststute, the 
rules of such construction, by all laws, both 
constitutional and municipal, required that 
the construction siiould not only be liberaU 
but fully in favor of the rights of the party i 
and that no rule ^could be admitted whicli 
would justify the convention in giving such 
a construction of the statute, as would de- 
prive the members of an important right. 

^ue&tion called for. 

Mr. STORY, of Salem, said he perceived 
gentlemen were impatient to take the ques.^ 
tien, but he would request their indulgence 
while he made a few remarks only He 
said he was in favor of the resolution. That 
on tbe closest and most impartial examina- 
tion of the subject he was convinced that 
the members returned from Plymouth were 
duly elected. The act for eslling the con* 
vention wss certainlv susceptible of two 
constructions, one of which would exclude 
these members from their seats, and tbe 
other would not exclude them— and both 
constructions were capable of being easily 
defended by men as ingenious as the gen- 
tleman from Worcester, (Mr. Bangs.) Mr. 
S« said, to ascertain the intention of the Le- 
gislature, the whole act should be examin- 
ed. It was clesp from the long practice of 
towns in this Commonwealth that they have 
the power to adjonm their meetings unless 
where they are expressly restricted. The 
power to aikljourn town meetings will not be 
found in any of ouratatutes. He baa examine- 
ed them for the express purpose of ascertain- 
ing the fact. Upon what principle then, 
does it depend ? Necessity. It is a necessa« 
ry power. The laws include many necessa« 
ry powers which are not expressed In the 
months of March or April town officers are 
required to be chosen. . The Selectmen in 
calling a meeting, make out their warrants 
for a specific day, and yet the towns adjourn 
from time to time until all their ofiicers are 
chosent And this would be considered a 
legitimate exercise of their power by every 
court Qf law in the Comnonwelltb. Bep- 
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feicnUtiTestdtheGeDertl Court are to be 
choten ten dayi preTioas to the last Wed- 
nesday in May. Whst is the praclice ? The 
towns have no express power to adjourn, 
and yet in contested cases they adjourn from 
day to day until the election is completed. 
The Legislature did not. In this act, intend 
to abridge the powers of towns. If a rep- 
resentative can be chosen at an adjourned 
tneeting, a delegate may. Mr. 9. then read 
the last sentence of the second section of 
the act for calling the Gonventioni which 
•ays the meetings shall be regulated he, in 
the ssme manner as those for the choice of 
representatives, & c. He then asked, is it not 
clear to the gentleman from Worcester, that 
a delegate may be chosen under the existing 
laws for the choice of Representatives P Mr. 
S. thought no gentleman would feel so 
strong in his own opinion, as to say that 
this construction, maintained for many years 
respecting adjournments, wss not li sound 
one. He said he stood upon the text. If 
then, by a fair construction, the meeting on- 
ly, and not the choice, was to take place on 
the thitd Monday of October, they were 
bound by the intention of the Legislature, 
and the rights of the people, to uphold this 
return. If it were necessary to step over 
the law at all, he shoeld not advocate 
this motion ; but when they, were met to 
advise only, not to do the last act, the most 
liberal construction should be given to the 
statute if necessary. But it wae not neces* 
eary. The elecltoa at Plymouth came with- 
in the laws ; and they were bound not to 
infringe the rights of that venerable and an- 
cient and excellent corperatioo. 

Mr. SLOCUM, of Dartmouth withedthe 
l^nileman would vary hia motion ao that it 
should declare that the gentlemen from 
PlymouUi were entitled to their sests, in- 
stead of saying that they were duly elected^ 
He thought they ought to go according to 
the spirit i>f the law, and not according to 
the letter. If they were to go by the letter 
he was sure it wss de;ad. But by the spirit, 
he thought they were entitled to their seats. 
The President read the order, and said the 
import of it was the same, as of the lan« 
guage he had suggested. Mr. S. said he 
thought it was mere soft and delicate, 
and he should give his vote more freely if 
the motion was so amended. He had a 
great respect for the town of Plymouth, 
ihe plsee where our forefathers first landed, 
and he hoped we ahould not deprive them 
of their rights. We ought to adopt a liber- 
al construction of the law . If that town had 
taken fire while the town meeting were pro* 
ceeding in their election, and had time only 
to adjourn^houtd we not on the spirit of the 
law con6rm their proceedings if they had 
gone on to eleet delegates the next dny ? 
lie thought the hobse would, and he hop^d 
these members would be illowed to bold 
their seats, though he did not mean to say 
he thought they were duly elected. 



The question was taken en sceep|ting the 
resolve, and passed in the affirmative; 

Mr. DANA, after some remarks on tb4 
crowded state of the house, and the incon- 
veniences to which many members ^ere sub- 
jected for want of good seats, moved; 

That the delegatea from the toWn of 
Boston be instructed to inquire if it were 
not possible to procure for the accommo* 
dstion of the convention a more convenient 
place of assembling and to report as so<&n 
as possible. Psssed in the negative. 

Mr. L. LINCOLN wss excused at his re^ 
quest from serving en the committee upon 
the fih Resolution. 

Mr. WALTI&R of Boston, mo^ed a Re^ 
solve instrueting the committee appointed 
on the 10th Resolution 'te inquire into the 
propriety and expediency of altering the con- 
stitution BO that the Legislature should have 
power to grant to towns, charters of incor- 
paratien with the usual forms of city go- 
vernment. In support of his motion he 
stated ataome length the proceedings whicb 
had been had from time to time in the 
town of BostoR with a view of obtaining the 
establishment of such a form of govem-t 
ment ; and the difiioulties that had arisen 
from the language of the constitution. 

Thcr motion was carr'.edi yeas S73, and 
the House adjourned. 



Tuesday, Nov.£1. — ^Tlic*convention was 
called to order at 10 o'clock, and attended 
prayers offered by the Rev. Mr. Palfrey, 
Chaplain of the Senate. 

The journal of yesterday's proceedings 
having been read, a report from th/e Secre-^ 
tary oi the Gommonwealth, made in pursu- 
ance of the order of yesterday was received 
and read. It stated that he had compared 
the copy of th6 constitution printed and or- 
dered for the use of members with the en- 
grossed copy in the office of the Secretary of 
State, and that he bad found it ineorreet in 
a considerable number of particulars, which 
he sfaited, aCnd that it Was correct in all other 
parts. 

Mr. VARNUM moved that a number of 
Copies of the Report, sufficient for the use of 
members of the convention be printed, whichr 
motion was agreed to. 

Mr. Richarcbon, of Dedham, was appoint- 
ed on the committee upon the third resolu- 
tion, in the placo of Mr. Webster, %vho wajf 
excused. 

Mr. Hyde, of New Marlborough, on the 
4tb, in the place of Mr. Dearborn. 

Mr. Pi&c, of Newburyport on the 4th, ii< 
the place of Mr. Sullivan. 

Mr. Dutton, of Boston on the 5th, iu ther 
place of Mr. Wells. 

Mr. Hoj^Kn* of Great Ban irr^^ton, in the 
place of Mr. Willis, of PittsfielJ- 
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Mr. Clifford, of Westport, in the place of 
Mr. Lincoln. 

Mr. Dawes of Boston, was app')inted on 
the 9th^ in the place of Mt. Sullivan, of 
Brookline ; but at his request was excused, 
•nd Mr. TUden, of Boston, was appointed in 
his place. 

Mr.DANA, from the committee on con- 
tested elections, made the following report. 

The commiUee on contested elections to wh«tn 
wan committed the remonstrance of Timbthy Walk- 
er and others, inhabitants and electors of Charles- 
towB against the Hon. Leonard M. Parker's hold- 
ing a seat in this convention, have attended that 
service and ask leave to sabnit to the convention 
the following Report. 

Thckt it satisfactorily appeared to yonr commit- 
tee that the inhabitants ot Charlestown legally qual- 
ified to vote at this electiohdulv assembled in town 
meeting on the day appointed oy law and voted to 
jkeitd six members to this convention, it being the 
whole number they were entitled to by law. That 
ihe Selectmen thereupon duly opened the balloting 
and stated that the poll would be closed at a quar- 
ter past fdur o'cIocr P. M. — The balloting was 
completed and the poll closed at or soon aUer the 
time appointed. On counting and sorting the votes, 
it appeared that the five other members from the 
town of Charlestown only were elected, and that 
the said Leonard M. Parker was not elected — the 
votes having been given for sending dther gentle- 
men, and none having had a miuority. After which 
it was duly moved and seconded t^at the town 60 
far reconsider their former vote as to send but five 
members to the convention. Which motion the 
Selectmen after consultation declined putting, and 
thereupon called on tlie electors tb bring in their 
votes for a sixth member. The electors then pro- 
ceeded to ballot, and the Selectmen on counting 
and sorting the votes found that the said Leonard 
M. Parker had a ms^ority^ and declared him elect- 
fed. 

ITour committee hdweverj are fully satisfied that 
the Selectmen acted from pure motives, and if it was 
their duty to have put the said motion, their declin- 
ing was merely an error of judgment. On consid- 
eration of the foregoing facts your committee res- 
pectfully submit the following resolution. 

SAMUEL DANA. 

Resolved, That the Hcia: Leonard M. Parker, 
having been duly elected, is entitled to a seat in 
this convention, and ought to be confirmed in his 
ieat. 

Mr. DANA, begged leave to ttate, in re- 
lation to the report which had been read, 
that two of the members of the committee 
ivere absent when it was agreed upon^ and 
two were opposed to the report. He said 
that he was himself in favor of it ; he could 
hever satisfy his mind with the decision which 
had been made in the House of Representa- 
tives, disfranchising a large town containing 
Turty-five thousand inhabitants, [alluding to 
the Boston election of Representatives in 
1818] for an error of judgment in the Select- 
hien. He proceeded to state some of the 
facts relating toilie election of delegates from 
Charlestown. No fraud was asserted or pre- 
tended in the case. A vote was taken in the 
first place to send six delegates. The bal- 
loting then commenced, and upon counting 
tmd assorting the vutes it appeared that 370 
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ballots had been given, and that five only ot 
the persons voted for were elected. A mo- 
tion was then made to reconsider the vote 
which had passed at the opening of the meet- 
ing, so far as respected the sixth delegate. — r 
The Selectmen asked for time to consider of 
the motion ; which was denied them. They 
then consulted together, and concluded not 
to put the motion. It certainly was not to be 
wondered at, when the united wisdoni and 
learning and talents of this convention had 
spent two days upon the pusSzling subject of 
reconsideration, that the Selectmen of one 
of our towns should feel ^hemsielves at a loss 
whfen such a question came suddenly before 
them. 

After th^ gentleman from GrotOn bad fill- 
ished,Mr. M. PORTER, of Hadley, said 
one fact had been omitted by him which he 
should have stated, that When the whole com- 
mittee were together, four out of the seven 
were of opinion that the seat of the gentle- 
man from Charlestown should be vacated. 

Mr. J. PHILLIPS, of Boston, said the 
facts stated in the report Were alone before 
the hotjse, and that the fact of the Select- 
men's requiring time to make up their minds 
did not appear there. He adverted to the 
usage in this state in relation to the election 
of Representatives to the General Courts 
and said the Selectman were by the act for 
calling the Convention, required to Regulate 
town meetings for the choice of delegates m 
the same manner as for the choice of Repre- 
sentatives, and that the same proceedings were 
to be'had. How woiild this case stand then 
if it had been the case of a representative ? 
It had been decided by the Judges of our 
Supreme Court that the rightof determining 
on the number of Representatives was a cor- 
porate right of the town. It was on this 
ground thattheHouse of Representatives had 
declared elections of the towns of Boston and 
Roxbury invalid, because the Selectmen had 
refused to take the- question how many Rep- 
resentatives the town would send. With 
these two concording decisions staring them 
in the face, will the Convention roa£e one 
directly contrary ? He would give no opinion 
on ihi^ question, biit he thought the 
subject deserved much consideration.—? — - 
The-town of Charlestown, he observed, wa^ 
six or seven miles long. It was presumable 
that many of the inhabitants had returned t<y 
their homes; It appeared that a majority of 
the voters were opposed to sendiiig the gen- 
tleman, who now daim§ his seat. What 
then was the proper course ? what was the. 
dictate of good fellowship in such a case ? It 
was the dictate which was followed by Mr. 
Walker. He made a motion to reconsider 
the former vote, so far as concerned a sixth 
delegate. If he had a right to make this mo- 
tion, the conduct of the Selectmen ought 
not to be santioned by the vote of this con- 
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venticn. The gentleman returned was a 
man of too much elevation of mind — he was 
too well informed, to suppose that the remarks 
now made had reference to his individual 
case — that his case considered by itself, was 
to be settlet'; their decision was to form a 
precedent for the guide of Selectmen in all 
future elections of representatives^ and he 
hoped to have heard better arguments than 
the good intentions, of the Selectmen. 

Mr. LAWRENCE of Gioton, referring 
to the statements which bad been made pf 
the opinions of members' of the committee, 
said he thought it was totally immaterial 
whether the committee had given any opin- 
ion on the question whether he is entitled 
to his seat. He was sorry to differ from the 
honorable gentleman from Boston whose ex- 
perience and familiarity with all precedents 
of legislative bodies on questions of this sort, 
entitled his opinion to great weight. But he 
thought that no decision that should be made 
here could be drawn into precedent hereafter, 
because the convention was differently or- 
ganized from any legislative body. He was 
on the committee of the legislature which 
framed the law for calling this convention. 
He said it was not the intention of the com- 
mitiee that the convention sl/^uld foe bound 
by the precedents ?h the House of Repre- 
sentatives any farther than related to the 
form of proceedings. In settling the num- 
ber and distribution of the delegates to the 
convention, the lesislature fixed upon the 
principle that towns should be entitled to elect 
as many delegates as they can choose Re- 
presentatives in tbe^eneral court. He con- 
tended that the principles which had been 
settled in the House of Representatives 
ought not to be drawn into precedent on this 
occasion. This body was differently organ- 
ized, and they are convened for different ob- 
jects. It was intended, and it is desirable, 
that all the interests, and all parts of the 
commonwealth should be as fairly and equal- 
ly represented, as possible, and for this ob- 
ject that a liberal construction should be 
given to the principles which govern in cases 
of election. He was glad to perceive the li- 
berality of the convention, in their decision 
<»f yesterday in relation to the' members 
from Plymouth, and he hoped the same li- 
beral principles would govern their decision 
in this case. He proceeded to distinguish 
the present case from the cases which had 
been cited as decided in the House of Re- 
presentatives, and first the case of the Boston 
members in 1818. The question in that 
case was decided on the principle that the 
right of choosing iElepresentatives was a cor- 
porate right; that the corporation had a right 
to determine how many Representatives 
they would elect and consequently that any 
inhabitant had a right to make a motion, for 
limiting them to a certain number* The 
G 



number in the present ctse having been fixed 
by a vote of the town, it presented on that 
ground a diJQ'erent principle for the govern- 
ment of the presiding officer at the meeting. 
He referred >to the Roxf)ury case, and con- 
tended that there was no analogy between it 
and the present case. He adverted to ano- 
ther principle. The representatives in the 
general court are paid by the towns, and this 
fact furnishes the reason why they have a 
right to settle the number by a vote. This 
reason dges not apply to the case of dele- 
gates who are paid out of the public chest. 
Referring more particularly to the proceed- 
ings in the meeting at Charlestown, the 
first thing which was done when the meeting 
was full, was to take the sense of the House 
with regard to the number of delegates they 
would send. The result was a vote to send 
six, after which many inhabitants went away 
in expectation that such a number would be 
chosen and presuming they should be satis- 
fied with the members who should be chosen. 
In this state of things he thought it was not 
proper, after many of the inhabitants of th« 
town, some of them residing at a distance, 
had gone to their hom^s, tKat the vote 
should be reconsidered. In the decision of 
contested elections in the House of Repre- 
sentatives the great object has been to prevent 
fraud and to demand that the procee(|i'ngs of 
the meeting should be open and fair. He 
asked, would it not be unfair in a meeting, 
in which it had been in full meeting vo.ted 
to elect a certain number, for a part of the 
inhabitants after many had retired, because 
they could not get their favorite candidates 
elected, to make a motion for reconsidera- 
tion. He thought it was right in the select- 
men to refuse to put such a vote. As there- 
fore the member whose election was now ' 
contested,was'fairly chosen, in pursuance of 
the vote of the town, taken at the opening of 
the meeting, when the house was full, and as 
it was reasonable in the selectmen to refuse 
to put a motion for rescinding that vote after 
a part of the inhabitants had retired to their 
homes, he hoped that the member returne4 
would be allowed to retain his seat. 

Mr. BUTTON. I agree with the gentle^ 
man from Groton, and am in favor of ac- 
cepting the report. There "are two provis- 
ions in the law, under which we are assem- 
bled, relating to this subject. One is that 
'^ all the laws now in force, regulating the 
duty and conduct, of town officers. Sheriffs, 
Mai^istrates and Electors in the Elections of 
Governor, Lieutenant Gevernor, Counsel- . 
k)rs and Senators and Representatives, shall, 
as far as applicable, apply and be in full 
force and operation as to all meetings bold- 
en, and election? and returns made under 
this act" &tc. &tc. The other is, that the 
Convention shall be the " Judges of the re- 
turns and elections of their own memberi'^ 
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kc. Tke first, I apprehend, sir, is merely] 
formal, land provides that thb several towns, 
shall act by their usual oigans, leaving it tg 
the Convention to exercise its own judg- 
ment upon tt^eir proceedings. The right to 
decide in all cases, upon the elections and 
returns of its own members, is not only ex- 
pressly given by the law, to the Convention, 
but is inherent in it. This right draws with 
it the power of deciding upon the proceed- 
ings of towns, without reference to the opin- 
ion oi' judgment of any other body even in a 
like case. This Convention is a distinct and 
independant tribunal ; it neither gives nor 
Cakes precedents. It is not bound by the 
judgment of the House of Representatives of 
the state, upon any facts relating to the con- 
duct of town oiBcers. If therefore a case 
could be brought from the journals of the 
House of Representatives, resembling this, I 
should not feel obliged to take it as a precedent. 
But if this Convention w«re thus concluded, 
no such case has been produced. The two 
cases cited by the Honourable Gentleman 
from Boston, stand on very different ground. 
In the Roxbury case, the motion to limit 
the number, was made, before the balloting 
began, and the House of Representatives 
rightly decided that the Selectmen ^were 
bound to put that vote. This was substan- 
tially the Boston case and was, for the same 
reasons decided in the same way. But what 
are the facts in tlie case now before th« 
Convention ? The town was duly convened, 
and a motion was first made and carried, 
that six delegates should be elected to the' 
Convention. Upon the first ballotting five 
only were chosen, and a motion was then 
made and seconded, that the former vote to 
elect six should be reconsidered, and that 
no more than five should be elected. — 
The Selectmen refused to put this vote, and 
upon this fact the remonstrance is founded. — 
1 agree with the Honorable Geutleman 
from Boston, that the right in question is a 
corporate right, but m this case, the corpora- 
tion had acted as such, before the motion was 
made. The town in its corporate capacity, 
had a right to deteiinine the number of del- 
egates it would send to the convention ; and 
it was in the power of &ny period to make a 
motion for that purpose ; and his undoubted 
right to have it put by the Selectmen. Such 
a motion was first made — the town acted ifp- 
on it, as a corporation, and detennined the 
number it would send. That being done, 
the corporation was functus officio^ and the 
individual corporators were called upon to 
give in their votes. The effect of tlie motion, 
tnerefore, was to reorganize the corporation 
for the purpose of votiug again upon a ques- 
tion which they had once determined — of 
undoing what they had already done. In 
this case, I apprehend the Selectmen^ might 
w»ll doubt ; and if in a doubtful case they 



even decided wrong, I do not think, that 
such an error of judgment ought to preju- 
dice the right of the sitting member to his 
seat. In all cases of mistake or error, I am 
persuaded this convention will not adopt 
narrow rules of construction. If the pro- 
ceedings appear to have been open and fair, 
free from management or fraud, they will 
be inclined to decide in favor of privileg«.«^ 
In the present case, I am not embarrassed 
with any diflSculty. No precedent has yet 
been cited from the practice of the House of 
Representatives, which i» against the right of 
the sitting member ; and if we were bound 
by the same rules that that body is, he might 
still, upon the facts before us, retain his seat. 
But this Convention, sir, will I trust, exer- 
cise its own pswers relative to the elections 
and returns of its own members independ- 
ently, as well as equitably, and liberally. In 
the case of the Plymouth election yesterday, 
it manifested such a disposition ; and I do 
hope, that the same liberal spirit will prevail, 
and that the report of the committee will be 
accepted. 

Mr. THOMPSON, of Charlestown, said, 
that having been present, and having presided 
at the town meeting in Charlestown, he would 
endeavor to state the facts in relation to it, as 
they were hot all contained in the report of 
the committee. At the opening of the meet- 
ing a vote passed unanimously to send six 
delegates. After the declaration of the votes, 
Mr. Walker made his* motion, and at the 
same time another motion was made to open 
the poll for the sixth delegate. The Select- 
men thought it not fair to proceed any furth- 
er that day and offered to adjourn the meet- 
ing in order that all the voters might hav« 
notice of the state of the election. This offec 
was negatived, and after consultation, th« 
Selectmen concluded to open the poll ; upon 
which all clamor ceased. The poll was clos- 
ed at 8 o^clock, when it appeared that the 
whole number of votes given in *»as 408, of 
which the sitting member had 216. More 
votes were gi^'«n in at this balloting than at 
the former one, when the five delegates were 
chosen. 

Mr. AUSTIN, of Boston, said that the 
report was satisfactory to him, but the state- 
mentof the gentleman wholast spoke gave him 
additional pleasure. He said the convention 
was not to be tramuielled by precedents in the 
Hquse of Representatives. There were two 
questions for them to demde in this case. — 
First, whether the motion to reconsider made 
in the totvn meeting was in order ; in the 
next place, whether an error of judgment, 
for there was no pretence of fraud, in the 
Selectflven, should operate t«) vacate the seat 
of the delegate returned. As to the first 
question, he was of opinion that the motion 
was not in order. For what would be the 
consequences.^ the whole corporate right 
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must have been open^if it was open id part ; ifi 
the meeting could reconsider a part of their) 
proceedings, there was nothing to prevent 
their reconsidering the whole. Conse- 
quently, a small number of the inhabitar^s 
remaining at the end of th^ meeting might 
reconsider all that had be^o done and set a- 
side the whole election, Ttie house had had 
experience that the subject of reconsidera- 
tion was one of great difficulty. There was 
no evidence before the house that the town 
of Charlestown had any by-law allowing a 
reconsideration in any case, and he appre- 
liended that where there was no rule of that 
kind, a motion to reconsider would be out of 
order. The Selectmen had their doubts 
on the subject and wished for delay^ but 
were prevented by the impatience of the 
meeting. On the supposition however,that the 
motion was' in order and that the Se- 
lectmen were wrong in^ their decision, as it 
^vas but an error of judgment, and as the 
wly)le town had expressed a ^ish to he rep- 
resented by six.delegates, it would be a high- 
handed act for this Convention to disfran- 
chise them. He hoped therefore that the 
sitting member would be allowed to retain. 
his seat. 

Mr. BLAKE, of Boston, said there was 
much force in^ the remark made by the two 
4^entlemen from Boston, that this house was 
not bound by precedents in the House of 
Representatives ; it was not however neces> 
sary to resort to thi^ ground. If the law for 
calling the Convention and tho^e to which 
its provisions, refer were examined, it would 
be found that the proceedings of the Sefect- 
anen were correct. ^He defied any membe^ 
to point bis finger to a law requiring every 
motion to be put which is made in town 
meeting. There had been tq be s^re, muqh 
liberality in towns in respect to reconsidera- 
tion — more perhaps than there oughjt to be ; 
hut the votelirst passed in this case was of 
such a nature that it was incompetent 
to the town to reconsider it, and as the 
gentleman from. Boston remarked they 
might as. well have moved to reverse 
the whole proceedings of the meeting*—^ 
If the convention however, is bound by the 
decisions in th^ House of Representatives, 
unless better precedents can be produced 
than the Boston and Roxbury cases, they 
were bound to confirm this election ; but e- 
ven if this admitted of any doubt he felt as- 
sured from the liberality shewn yesterday, 
that the sitting member would be confirmed 
in his seat. 

Question caUed fpr. 

Mr. AUSTIN, of Charlestown, said that 
as there was but little opposition to the re- 
port, after so many arguments in favor of ac- 
Qepting it, he should consider it indecorous 
iii him to rise, except to call for the question. 
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Mr. PHILLIPS rose to reply to the ar- 
guments advanced by gentlemen in fayor of 
the report. It had been affirmed, he said, 
that this Convention was not bound by the 
I precedents of the House of Representatives, 
nor the House of Representatives by those 
of the Convention. This was true. But he 
thought the dehberate decision of that body, 
(the H. of ](t.) on laws which were applicable 
equally to the choice of Representatives and 
of Delegates, were entitled to much weight 
— and he was net beat down as yet by the 
remarks of gentlemen opposed to him on 
this subject. Again, it was urged that they 
Ought to shew liberality — that they ought not 
to disfranchise a town for an error of the 
Selectmen. This was begging the question. 
The town might have ypted, had the ques- 
tion for reconsideration been taken, not to 
send a sixth delegate. If that were in fact 
the. wish of the town, then by pe.rmittiRg the 
sitting member to. retain his seat, they were 
disfranchising the town. That he could 
sound this argument with as much force as 
his opponents. It was said too that the in- 
habitants of Charlestown were desirous of 
sending their whole number, and voted to 
that effect, and then went home noi 
so ipuch caring who should be chosen. 
Was it possible that they were.so.iudifiTerent ? 
it could not be true. Gentlemen had targued 
that a motion for reconsideration was not m 
order. This wasuottbe case^ The con- 
duct of these very Selectmen was contrary 
to this position. A. vote had passed that the 
poll shoqld be closed — ^how then could it be 
opened again ? Here was a reconsideration. 
His opjBionents were on the horns of a dilem- 
ma. Either the. Selectmen were bound to 
put the motion to reconsider, and then the 
refusal was wrong*, or they should have 
refused to open the poll, a second time, 
and then they, were wrong. Mr. Phillips 
thought, that gentlemen did not attach 
sufficient importance to. this case. The de- 
cision of the convention indeed would not be 
a precedent binding on the House of Repre- 
sentatives, but coming, from an assembly of 
so much learning and talents, it would un- 
doubtedly have great weight in giving a con- 
struction to the laws of elections^ He con- 
cluded by saying it was his opinion, that the 
sitting hiember had no right to ius seat, and 
that the town of Charlestown would be dis- 
franchised, if he were allowed to retain it, 

Mr* L. LINCOLN of Worcester, said 
the town of Charlestown had already settled 
the question now before the House. That 
supposing the motion to reconsider were in 
order, it was waved by the remonstrants pro- 
ceeding to vote after the reopening of the 
poll. Supposing Mr. Walker's candidate 
had been elected. Could he then have re- 
monstrated because his motion was not put? 
' Mr, L. apprehended that his putting in a vote, 



40 



MASSACHUSETTS CONVENTION. 



to use a Uw term, would have heen an es- 
toppel. 

Mr. THOMPSON of Charlestown,said the 
gentleman had misunderstood him ; he had 
not said that the remonstrants voted. 

Mr. LINCOLN, replied that.he under- 
stood him correctly at first, and said that it 
was incumbent on the remonstrants to have 
shewn that they withdrew from the meeting 
without voting. 

Mr. DANA, said it was due to himself, in 
answer to the remarks of the gentlemaq from 
Hadley (Mr. W^ Porter) which importted an 
insinuation, not intended he presumed, of un- 
fairness in the representation, he (Mr. D.) 
had made, respecting the sentiments of the 
committee of elections. He knew that at a 
meeting of the committee, four gentlemen 
had expressed an opinion that the seat of 
the gentleman from Charlestown ought to be 
vacated. But nothing was then de*termined 
upon, and it \iras intended there should be a- 
nother meeting of the committee to agree 
upon a report ; another meeting was held 
accordingly, at which the facts wefe as he 
had before statisd. 

The question was then taken, whettier 
Mr. Parker should retain his seat, and decid- 
ed in the affirmative. 

Mr. HUBBARD of Boston, moved that 
the committee on the 9th resolution, who 
have in charge ^he article relating to Har- 
vard University, and the encouragement of 
learning, be instructed to inquire into the ex- 
pediency of providing by an amendment of 
the constitution, for appropriating the lands 
in the state of Maine belonging to the Com- 
monwealth, and the proceeds of the sales of 
the same to the establishment of a perma- 
nent fdnd for the support of public schools. 
The resolution was adopte d. 

Mr. Hubbard, with ,a view of preventing 
unnecessary delay, moved that the chairmen 
of the several committees on the diflferent 
parts of the constitution be instructed to 
have their reports printed before they are 
submitted to the House. 

Mr. QUINCY opposed the motion. He 
said it was an unusual and irregular course of 
proceeding. 

It was passed in the negative. 

Mr. DKAPER of Sp«ncer, moved that a 
<;omsQ)ttee be appointed to consider and 
report what compensation ought to be made 
»o the secretary, messenger, and other oi- 
ficera of the Convention, and to receive and 
report on the accounts for printing, station- 
ary, ftnd fi;her incideniai expenses of this 
-convention* 

The Motion was 8$:reed to, and Mssra 
Draper of Spencer, Valeotine of Hopkin* 
ton, Paige of Hardwick, Far well of Cam- 
bridge, and WttUer of Boston were appoint' 
ed, 

Afie^ which the Mouse adj turned. 



' Wednesday, Nov- 22. — The house was - 
called to order at 10 o'clock and attended 
prayers made by the Rev. Mr. Jenks, Ciiap- 
lain of the House ®f Representatives. 

The journal of yesterday was then read. 

Mr. Paige^ of Hardwicke, was excused 
from serving on the committee of accounts 
and Mr. Bughee of Wrenlham appointed in 
ht!? place. 

Mr. E. MUDGE, of Lynn oflfercd the foK 
lowing resolution, which was adopted. 

Resolved, That the fourth Committee to whom 
was reibrrcd so much of the Constitqtion as is conr 
taiBcd in the first section of the second chapter of 
tlie secoiui part, and respects the Governor and 
Militia, &,c. oe directed to take tato consideration 
the propriety and expediency of making any, and 
if any, what alterations and amendments therein, 
so as to give relief to such pjprsons as have relig- 
ious spruples about bearing arms. 

Mr. QUINCy, of Boston, presented the 
folUwing report : 

The Conai^Utee to whom wpre referred so much 
pCtiie Constitution of this Commonwealth as is 
contained in |.he Fifth Chapter of th» second part, 
and respects tha University of Cambridge una the 
encouragemeni: of literature, and who were di? 
rected to take int« consideration the expediency o| 
makmg any, and if any, what alterations or amendr 
ments therein ;>— and who were also directed, by a 
resolution passed on the Slst instant,.to take into 
consideration the expediency (>f providing, by nay 
of amendment )» the Constitution, for tlie creatioii 
of ii permanent fand, for the suppoit of public 
schools, by appropriating for that object the lands 
owned by the Commonwealth within the State of 
Maine, and the jir^ceeds thereof ; — having attend- 
ed to the resi^ective subject^ referred to ^hem, asl^ 
leave ^o report the following resolutions for the 
consideration and adoption ot the Conventioa. 
By order of the Committee. 

JOSIAH QUINCY, Chairman. 

Reaolvedf That it is inexpedient to make anvaU 
tcration or amendment whatsoever, m the t"ifth 
>Cha|tter of the secopd part pi' ^he Constitution of 
this (Commonwealth. 

Resolved, That it is inexpedient to provide by 
way of amendment in the Constitution of this Com- 
moHwoalth for the creation of a permanent fand for 
the support of pubUe schools, bv appropriating for 
th^t object the lands owned by tnis Commonwealth 
within the State of Maine, an'd tlie proceeds there- 
of. 

Mr. BANGS, of ^Iforcester, offered the 
following resolution, which was adopted. 

Resolved, Thatlhe Committee on so much of the 
Constitution as is contained in the first section of the 
second chapter of the second part, and re!?pect£! the 
Governor, Militia, &.c. be instructed to take into 
consideration the expediency of so amending the 
tenth article of said second chapter, as that in future 
the captaiiis and subalterns of tlie militia, shall be e- 
lected by the written votes of tiic train band and 
alarm list of their respective companies, without 
regard to age. 

Mr. DANA, of Groton, presented the fol- 
lowing report. 

The Committee of the Convention who were ap- 
pointed to take into conside;tition the propriety 
and expediency of making any, and if any-, what al- 
terations or amendments, in that part of the con- 
stitution which is contained in the first section of 
tiie first chapter of the second pnrt lli^reof, an;| 
rcspeciib the 6eiieral Court, 

t 
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Have at several times had the said section under 
deliberate consideration, and having given to the 
subject all the attention its iniportance seenupd to 
merit, they ask leave to report;— That a Legisla- 
tive department formed ioy two bran<>,hea — a sen- 
ate, and House of Representatives, each having a 
negative upon the other isthe mosc congenial to 
the intei^stSj luibits, and manners of this people, 
as well as most conformable tp approved axioms 
of policy ; and that any alteration lu the formation 
of this department is wholly unnecessaiy, and 
would be highly inexpedient. 

That the transfer of many of (he principal sub- 
jects of legislation coDtempIaied in the constitution, 
to the Congress of the United States since the 
adoption of the federal constitution, aud the repa- 
ration of that portion of the Commonwealth Icnown 
as the District of Maine^ and the election of it into 
a new state, hav6 so far decreased the objects of 
legislative power, that (in the opinion of this com- 
mittee) only one session of the Legislatui:e will 
hereafter be Aiccessary, unless upon some great 
emergency, or unusual occurrence , and in order 
that two sessions may not be necessary, a different 
and more convenient time ought to be fixed for 
the meeting of the Legislature, and settling the 
elections by the General Court,th«ntheone which 
is prescril>ed by the constitution. 

That artiele wjbicfa prescribes the time in which 
any bill or resolve of the Senate or House of Rep- 
resentatives, shall be returned wlien the governor 
shall withhold his approbation, has given rise to 
bome doubts, which ought to be removed by a 
more explicit phraseology. 

Yoar committee have revie <fved the powers which 
the people coufcrreil upon their Legislatnre when 
they adopted the cwistitution, and And tiiat for a 
series of forty years, Uxe General Court have an- 
naally been employed ifl redressing grievances, a- 
mending and strengthening the laws, and in enact- 
ing new ones, as the common cood i*e(juired, and 
that during this long period no defect ot power has 
been discovered, by which the representatives of 
the people have been restrained trom making all 
such regulations as arc calculated to promote the 
public safety and happiness, nor has this depai t- 
ment been tound to possess any excess of power, 
which requires farther restriction, nor have this 
committee been able to discern that any attempt 
at a more perfect enumeration or precise defiui- 
tion of the .powers of the Legislature, can he use- 
fully made, and that it is notexpedient to make any 
alteration in the -third and fourth Articles of litis 
section. 

Revenue, being essential to the preservation 
and maintenance of all governments^ a wise re- 
public will take eare that the neccssaiy conlribu- 
iions, shouKl always be drawn from the pesple in 
a manner the most fair and equal, which tiicir si- 
tuation and cireumstanccs wiU permit. The re- 
£;ulatioiis prescribed in the powers uiven to the 
General Court for this object, wci'c- in use in the 
late province of MassacbMsetts Bay, and were 
])racticed upon, before the formati|On of the pre- 
sent con'stitutio.i. Since that period many states 
have formed constiiutions— new republics have 
sprung up, the skill and inj^cniiity of financiers 
have often been put in requisition ro devise niod-s 
of drayving contributions from citizens and sub- 
jects. Your committee have coiiu»urcd the ()iu- 
visioas of our constituiiou with such oihe/'s as 
their opportunities h^ve enabled them to, and ave 
of opinion that it will not be expedient for the 
people of Massachusetts to exchani>e their sy^tcm, 
which has been saociioned by, such long experi- 
ence, for any other mode. 

After a careful examination and nn 



perusal of that portion of tJie ca«s»tituliou 
tills eommittee lias been 



f:a.u<jcu ti> 



aUenttve 

\\ hich 

>ic\v, tlicy 



have n«ammous1y agreed to offer only ^e follew- 
ine, reseiutioBs for the adoption by the convention. 
^Iiich are submitted for the committee. 

SAMUEL DANA, Chairman, 

Resolved, tliatthe constitution ought to be alter- 
ed so as to change the time at which the legis- 
lative body shall assemble every year, from the 
last Wednesday of May to the nrst Wednesday of 
January. 

Resolved')T\\Ti\. the eonstitution onghtto be amend- 
ed so as to render more certain the time in which 
the governor shall retarti any bill or resolve to 
which he may ref«is^ his approbation, by adding to 
the second article of the first section, these'words 
*' unless the General Court by ttllpir adjournmeot 
shall prevent it« return, in wHich case it shall not 
be a law." 

On motion of >Ir. ABBOT, of Westford, 
it was ordered that when the house adjourn* 
ed, it should adjourn to Friday next at \X 
o'clock A. M. 

On motion of Mr. D. WEBSTfiR, of 
Boston, the reports pjesented by Messrs. 
Quincy and Dana, were committed to a 
committee of the whole conve»tion and 
made the order of tiie day for Friday next at 
11 o'clock A.M. 

The reports were in the mean time order- 
ed to be printed for the use of the members. 

The house then adjourned. 



Friday, Nov. 24.«-The Convention came to 
ord^r at 11 o'clock, and alUcxitled prayn-e, offerrd 
by the Rev. Mr Palfrey. 

The journal of Wednesday beins; read, Mr 
WELLES, from the commiueeto whom wasrct'er- 
red the consideration of so much of the constitu- 
tion as is contained in the 4th Clmjjter and second 
part, respecting Delegates to Coagress made the 
following rijiport :— 

*^'riie committee to whom was referred ".«omuch 
of the Constitution of this Commonwcaltfi as is 
contained in the fourthChapter of the second part 
respectinj? Delegates to Congress-— and the y>ro- 
priety and expediency of making any alterations, 
ami amendments thorein,** 

jif-port, that by recurnnoe to dates ^nd fact* it 
will appear ; that when the ConNtiuilidnof Mass.i- 
i chuKCtts WAS adopted in one lhou.siind scvrn hun- 
dred and eighty, it becuuie a duly in the Conven- 
tion then assenibled to pro^ ide for the ch'»iie ui 
DelegJifes of the ComaiOiivveaUh to the Congress 
of the United Stales agreeably to the s\i.tem of 
confederation then subsisting. 

For which reason it wa« in this fl)urtl» Chaplcj 
provided. Tliat the Delegates should be ishoseu 
in the moiuh of June annually by u jnim ballot cf 
the Senate and House of Reureieiitativ'es. Their 
mode of commission, of recal, and of a/new choice 
were \\\ -^-th pi:opricty tJiciefore in this aiticie 
provided for. 

But the Constitution of the United Stvites having 
since ueen adopied by the ptopit, and it having 
bccotiic the supreme law of the land, this aificle 
has been thereby virtually SHpersedcd or repealed, 
and has no< since had any ellect ik*.,the Coiistilu- 
/ti()» of this CoinmonweaUh. 

Under ihese circumstances your committee con- 
sider that the said fourth Chapler of the secuiid 
part us i-espccts Deie«4;ates to Congress is inappii- 
able to the existin<r condition of ihe s:ate of Mas- 
saehm^Ht!*, as well a> to that ortheCon'tilutiou of 
l!ie United Stales. The coiiiiiiiitce theicloic icc- 
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omniend the adoption of the following resolution : 

Raoheiif That the fourth Chapter ol the second 
partot the Constitution of this Commonwealth 
having become inapplicable to ihe existing condi- 
tion of the slate of iVjassachasetts ought to be ex- 
puneed therefrom. _ ' . , ^ 

411 which is submitted. Per order of the Com- 
mitte*?- JOHN WEL LES, Chairman^ 

On motion of Mr. Welles, the report was refer- 
red to the commjttea of the whole and made tlie 
order of the day for tomorrow at 10 o'clock. 

Mr. AUSTIN, of Charlestown, submitted the 
following resolution which being read from the 
chair was adopted. 

That the committee under the 3d resolution who 
have under consideration the part of the constitu- 
tion relating to the Senate and House of Repre- 
sentatives, pe inrtructed to consider the expedifen- 
oy of so altering the constitution as lo provide tliat 
the Govcrfaorand Lieut. Governor, Senators, Rep- 
resentatives, and Electors of President and Vice 
President and Representatives in Congress on the 
years when they arc to be chosen, and town and 
county officers, be all chosen on the first Monday 

in April, or on the ^r— day of to begin witli 

town offlfters, and tq proceed with the others in 

order. , . 

Mr. WARD, of Boston, from, the committee on 
that part of the constitution embraced in the sixtii 
resolution made the following reppri. 

Commonwealth of MassachiLsetts, 

In Convention, Nov. 24, 1820. 

The Committee to v^hom was committed 
by the sixth resolution passed in this Con- 
vention, so much of the Constitution of this 
Commonweahlv as is contained in the fourth 
section of the second Chapter of the second 
part, and relates to the Secretary Treasurer 
and Receiver General, and the Commissary 
General, Notaries Public, and Naval Officers, 
with directions to take into consideration the 
propriety and expediency of making any, and ! 
if any what alterations therein^ have attended j 
to the duty assigned them, aud respectfully | 
ask leave/:© report, \ 

That, notwiihstanding they are very strong- ; 
ly impressed that no part of the form of gov- 1 
ernment under which we have lived so h«p- 1 
pily for forty years, and enjoyed all the bles- j 
shv^s ofcivil and religious liberty and freedom, i 
nnd which has received a practical and judic- ; 
iai construction, and is now well understood, | 
ought to be altered for light reasons, yet, in-; 
asniuch as the jurisdiction over inipost and j 
tonnage duties, by the constitution ' of the 
United Stares, is transferred to the govern- 
ment of the United States, and this Common- 
wealth as an individual stale of ihe^ Uuion, 
ceases to have any Jurisdiclion over imposts, 
export and tonnage duties, excepting the 
qualified one mentioned in the constitution 
of the United Stales, your committee are 
of opinion that the provision for the election 
of a Naval OfBcer in the section committed j 
to them is wholly superfluous and ought to i 
be expunged. | 

In relation to the choice of Notaries Pub- ■ 
lie, vour committee are aware that their office ; 
is an i»oj>tmanl one; one in tUe Aiithful and 



citizens of the United States but forci^nerf 
have a deep interest, and that they ought to 
receive their appointment from the Supreme 
Executive, or Legislative power of the Com- 
monwealth. And, after due libeiation upon 
til is subject, your committee are of optnion 
that the election of Notaries Public, by the 
two branches of th^ Legislature, as provided 
by the section aforesaid, is attended with 
much expenscj and unnecessary delay of leg- 
islative business, and cannot be executed, as 
well, by that department of the government, 
as by the Supreme Executive. Your com- 
mittee therefore report the following Resolve. 
ARTEM AS WARD, Chairman. 

Resolved} That it is expedient to alter and amend 
the Constitution ofthis Commonwealth, by 8trikin«[ 
out the words " Notaries Public,ajid Naval Officers" 
in the first article of the fourth section, of the sec- 
ond Chapter, of the second pnrt. 

On motion of Mr. QUINCY, the House resolved 
itself into a committee of tJie whole on the report 
of the committee on that part of the Constitution 
relating to the University of Cambridge and the 
encouragement of literatHre, submitted on Wed- 
nef day, and made the order of this day, the Hon. 
Mr.vARNUM,ofDracut, in the chair. There- 
port being read, on motion of Mr. Quincy, the 
first resolution offered bv tlie committee was taken 
into consideration, viz : — 

Resolved, That it is inexpedient to make aity alter- 
ation or amendment whatsoever in the fifth Chap- 
ter of the second part of the Conslitupos^ of this 
Commonwealth. » 

Mr. QUINCV said that on general parliamentary 
principles it would be proper for him as chairman 
of the committee which reported the resolutions^ to 
go into a general consideration of the reasons which 
induced them to make the rei)ort, but as they di4 
not propose to, make any alteration of their part of 
the constitution the provisions of which were well 
understood, he should i-efrain from making any ob- 
servations in support pf this resolution, unless he 
should be called upon to make some explanation,^ 
or the adoption of it should be opposed . Consider- 
ing that the encouragement of literature as already 
amply provided for in the constitution, and consid- 
ering that the unexampled prosperity of Harvard 
College furnished the most satisfactory proof that 
uo provision in relation to that institution was ne- 
cessar}', he was desirous to give an example, which 
he hoped would be be followed in other qases, of a 
di-sposition to indulge in as Utile debate as possi- 
ble, and he waved the right of saying any thing in 
support of the resolution. 

Ml. RICHARDSON, of Hingham— Mr. Chair- 
man, I rise to offer my reasons for not accepting the 
report of theComraittee now laid on5c?ur table ,M?liich 
proposes no alteration oramendment as respects the 
University at Cambridge, and the encouragement of 
Literature, &,c. Sir, f would not derogate from th« 
respect due to the Committee who have thus rejjort- 
ed ; but,, sir, I should violate my own sens«f of duty 
and obligations to my constituents, if I should vote 
to accept this Report, as it relates to the 3d Art. of 
the 1st Sec. of the 6th Chap, where it is declared 
that the Governor, Lieut. Governor, Counsellors 
and Senators of this Commonwealth, with thp Pre- 
sident of Harvard College, 



together 



vrith the 
Mimstc-rs oi" the ^C'o^gregatiO)7a I Churches in the 
town»of Cainbridfre, &c. shall be, and hereby arc, 
vf;strd whh all the j^owers and authority beloiigine, 
or in any way aj)pertaining, to the Overseers of Hai - 
vard Co'llege. Sir, this Constitution, by this pro- 
vision, be.siows exclusive honors, and privileges u|f- 



impartial execution of which* cptonly thc;l on Ministers of Cmgregaiionat Churches, which 
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prov^ion in mr opinion, is directly repugnant to that 
clause in the Declaration of Rights, which declaims, 
that no subordination of any one sect or or denomi- 
sation to another, shall ever be established by law." 
By the provision cited, all other denominations ex- 
cept Congregationalists, are excluded from a very 
honorable public trust. ^ It is not simply from a trust 
reposed by Ae University, but from a nigh trust re- 
posed by this Commonwealth. Sir, what reason, I 
would ask, can gentlemen give for Uiis preference, 
granted to Ministers of one denomination. I^ sir. 
profess a strong attachment to the Congregational 
denomination. I am well satisfied with the mode of 
worship, and the discipline of this order of chris- 
tians. But this, in my view, is no reason, why I 
should be satisfied that our Constitution of govern- 
ment should draw lines of invidious distinction be.- 
tween the different denominations of christians. — 
This provision a(}pears to me to place ail the other 
denominations of christians in a degree oiiu»ordma 
(ion to one, as if all others were disqualified for the 
high trust, ' What are the inferences naturally fol- 
lo\ving such pi-ovision ? That this state from the 
first institution of this government and (as a prov- 
ince) long before, has with liberal munificence fos- 
tered Harvard University, for the encouragement 
•farts and sciences, and all good literature, (as ex- 
pressed by the Constitution) tending to the honor of 
God, the advantage of th^ christian religion, and 
the great benefit of this and the other United States 
—but entrusted, so far as depending on the care of 
tiie Ministere of religion to one denomination only. 
Does not the inference follow, from the exclusive 
words, or rather from the implied and actual exclu- 
sion, that Ministers of otlier denominations are in 
the view of tlie State, unworthy to be trusted with 
the care of an institution on vi^hich the ^Mionor of 
God, and the advantage of christian religion de- 
pend ?" It appears that all other denominations are 
taxed with large appropriations to support the char- 
acter and dignity of an institution, which, as the 
Constitution now stands,^ is a sort of holy of holies, 
which even the clergy of other depominations are 
not permitted to approach only in subordination. — 
Are there not respectable clergymen of other de- 
nominations in the several towns mentioned (ad- 
mitting that the Board of Overseers must be limited 
to these towns) who might be safely permitted to 
share in the management of that University ^ In 
tliese several towns there are Episcopalians, Bap- 
tists, Melodists, Universalists, and perhaps other 
denominations, who have formed societies of high 
reputation, possessing great numbers and wealth, 
vrho have long contributed in the same proportion 
that others have done, to erect the numerous su- 
perb buildings, to endow liberally the many profes- 
sorships, or at least to aid them, and in various 
ways to dignify this renowned institution. But 
these denominations are all excluded from the 
least participation^ in that department of trust as- 
signed to tlie Ministers of religion. If, sir, my 
views of this subject are erroneous, 1 hope to be 
convinced by fair arguments tliat they are so. But 
every feature of a free government that teuds to 
cherish and perpetuate a spirit of intolerance a- 
mon^ difierent denominations of christians, is in- 
consistent, in my view, with liberty, both civil and 
religious', lam constrained to view this policy of pre- 
ference and exclusion as verging too much towards a 
national establishment of religion,and who has been 
conVersamt in history, and does not admit that religi- 
ous establishments on narrow principles, maintained 
by civil i^ower sukI authority, have not proved instru- 
fuents of great calamity i* bir, I oppose the piovis- 
JOQof the Constitution on another ground. This 
paQiality toward Congregational tenets, in my view, 
13 to render this denomination a spoiled child of the 
state. I would, however, rely principally on tliis 
grouid of argument, that ai^y proyifciion in the Cun- 



stitution, vesting a particular class of chrisdans with 
preference in honors and privileges, is contrary to 
the general principles and spirit of a free govern- 
ment. The principle in which such provision is es- 
tablished, I am constrained not only as a christian, 
but as a civilian, to disapprove, because it not only 
tends to perpetuate jealous}* between different de- 
nominations in religion, but also to produce, uhi- 
mately, the evils of civil discord. Indeed were I 
an enemy to the Cougreeational denomination,. I 
could scarcely devise, w%at I should consider a 
more eflectual measure ultimately to bring it into 
disrepute. I am rT^'are that it may be said mat the 
boara of Overseers docs not remain exacdy as fixed 
by the Constitution. In 1810, the Legislature par- 
sed an act providing that instead.of the Congrega- 
tional Ministers of tlie several towns mentionecTia 
the Constitution, fifteen Ministers of Congregation* 
al churches and fifteen laymen should be elected, 
and forever tliereafter constitute the Boarci 
of Overseers. It was furtlier provided, that 
the Overseers should elect this new Board. Th« 
new Board are empowered to supply all vacancier. 
If this act was constitutiona], here is a standin? 
Board provided, for which, should the Senate ana 
Council be reduced in numbers, as they probably 
will, may constitute a majority in the Board against 
the votes of the members on the part of the State. — 
So that in fact, the act m^y place the University a- 
bove the conti'ol of the state i^vemment. Thus 
we shall have a powerful institution, built up by the 
State, and independent of the State. It will also' 
appear, that among the Ministers created members 
of the Board, by this act, if I mistake not, not one 
who is not a Con^regationalist is to be found. If, 
sir, the Constitution contains a clause that can au- 
thorize a Legislature to place the University out of 
the power and control of the Coramonwealtli, is it 
not expedient that stock provision be stricken out .''•— 
Placing powerful institutions, even partly the pro]^-" 
erty ofthe State, out of the control of the State, is 
certainly die exercise of a iMnerogative that ou»ht to 
be solemnly prohibited by toe Cons^tution. If tlils 
prero^adve was deemed to be authorized by the .^d 
Articfe ofthe 1st Section ofthe 5th Chapter, (See 
Constitution.) I humbly hope the Convention will 
not permit tliat part to })ass unaltered. Sir, 1 hum- 
bly hope, that tliis Convention will never sanction 
any authority or precedent in the Constitution of 
government to be submitted to the people, that will 
indicate an undue partiaUty toward any sect of 
christians. If the Constitution is again [aid before 
the people, unaltered, I am persuaded that they will 
not manifest that iudilTck-ence about it, ^ which 
seems to have been implied by the small numbers 
who voted to call this convention. I trust that this 
sentiment will be found to prevail in this Conven- 
tion, that it is utterly incompatible with all the views 
of sound and liberal policy, in a free government, to 
give preference of honor or advantage to any de- 
nomination in religion, unless it is intended to pre- 
pare the way for au araaigaination of church and 
state. I hope, sir, that the Constitution, after re- 
vision, will meet thciviewsof the several denomina- 
tions of christians, and al! classes of the people, as 
the perfect equality of llie reaped corn in Lacoiiia 
met the view of Lycurgus. Passing by, turninv^ to 
those around him,* he said, smiling, "Does not La- 
conia IooIl like the iJosscsT,ion of brothers, who have 
just been dividing their inheritance among them ?" 

Mr. QUINCV said that tiie views which had 
been taken by the Rev. giMitleman who had jui«* 
spokfin did not .escape the attcnston of the com- 
mittee It was obsicrved, and they regreittd that 
this exclusive feature existed in the constitution. 
He felt as fu[ly as that srentleman could the ad- 
vantage v.huli would result to the University at 
Cambridge from calling in the aid of olhei* dcnorr*- 
inatious to participate in the government. He 
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thoadit ihajt bis general pnnciples were correct 
and uint on u view of the whole subject^ reasou& 
woald be suggested wl\ich would satisfy that gen- 
tleman and tlie convention that the resolution must 
be adopted. The gentleman's argument proceeded 
upon the principle that the constitution made some 
alteration in the charter of Harvard College. But 
it was not so. Tiiere was no grant or gilt of any 
thing. The great men who formed the ^constitu- 
uon of 1780, Knew how sacred pre-existing char- 
tered rights were. Mr. Q. referred to tbc article 
from which it had been supposed that that con- 
vention aliered the charter of Harvard College^ 
and contended that it was not so. So far from ex- 
ercising a power of altering, the charter of 1642, 
th»iy expressly recognize tlie existence of the char- 
ter and provide for tlie exercise, of powers under 
it. There was a necessity for making some provis- 
ion for the failure of certain official persons under 
the colonial and provincial chatters of.goTermnent. 
The charter of 164-2, constituted the governor, dep- 
uty governor and magistrates of the colony, with 
the president of the college, and a certain number 
of the clergy, the board of overseers. Inconse- 
quence of the revolution and of the establishment 
df the present constilution, there was no deputy 

? governor ; and the number of magistrates was so 
ar increased that it was impossible to determine 
^yho were prc>perly tlieir proper successors. In 
this state oi things there was a uecessity that it 
should be declared who should take the place of 
the persons so designated. If it had not been for 
this necessitv they would have left tliat char- 
ter as all charters ought to be left, untouched. 
He read a passage from the constitution, to show 
that the convention in framing tlie article state the 
necessity that existed as an apology for touching tlie 
chartered rights of the college, xhey did not take 
upon themselves the power to take away rights pre- 
viously granted — they only undertook lo declare 
who shall be successors, under the charter, of a 
>K)dy of men who had cciised to exist, and proceed- 
ed to give a power, to those who were declared the 
successors. . He presumed that the convention 
would follow the example that was set us by the 
convention of 1780. They had no dilhculty in pro- 
viding that all the powers which were then posses- 
sed by the provincial iegisiaturej should continue 
to be exercised by the General Court of the Com- 
moawealth, with the limitatix>u which before exist- 
ed. The gentleman from Hiii^Tliaui, was in an. er- 
ror in supposinij that they exerci'^cd any power over 
tlie charter. Ihcy left the charter as to all tlie 
rights and privileges conferred Ly it, wiicre they 
found it. 

But the question arises whether the legislature 
bas the power to make alterations without the con- 
sent of tiie corporation. This question is to be set- 
tled by the judiciary. If any alteration is made, it 
must be made bv the lecrlslalure wiili the consent of 
the corporation, which con.Mn.tsot gentlemen ol 
great talents and great liberality ; and without their 
consent, if tlie jutlician* sisou'ul declare they possess 
the autliority. He made these remarks in reply to 
those^which had been made by the gentleman from 
Hin^ham, and he hoped they would be satisfactory 
to him and to the Convention. 

Mr. MARTIN, of Marhlehc-i moved to strike 
out the word Congreoatiointl iu the crause " the gov- 
ernor, &c. together with the ujinlsters of the congre- 
gational churches, in the towns of Cambridge, isLc. 
siiall be &c. vested with all the |jowevs and autliori- 
ty belonging &.c. to the ovcrsec-.s of Ilanard Col- 
lege." Constitution, chau. V. Sect, 1, Art. 3. He 
said the gentleman from lliugham had not gone far 
' enough for him in objecting to the word congr^galioti' 
at only. He wished likewise to strike out rewards 
and immunilies in Chap. 5. Sec. 2. He found fault 
with the liberality of the Lcgi:ilature in granting one 



hundred and sixty thousand dollars to our colleges y 
and this at a time when the state vyas obliged to bor- 
row money to pay the representatives. He thought 
the sum ought to be limited, beyond which the le- 
gislature should not go He found fault too, with 
the yeas and nays being kept back, so that the peo- 
ple could not know liow their representatives voted 
on such questions. Formerly thirty-one members 
of (he House of Representatives in favor of calling 
tlie yeas and nays were sufficient, but now one 
third of the metrriJers present were required. 

Tiie chairman directed the gentleman to reduce 
his motion tO wridng. ' 

Mr, QUINCY said that while the gentleman was 
reducing his motion to writing he would remark 
that the other, subject of this eliapter of the Consti- 
tudon^ the encouragement of literature, was taken 
into consideration by the committee. But they 
found that object as amdiy provided for as could 
be wished. The duty ot the Legislature to afford 
encouragement to learning and the liberal arts, was 
clearly and forcibly expressedyand they had occa- 
sion to admire tlie wonderful comprehension and 
forecast of the mind which had dictated this article. 
He should say more, were it not for the presence of 
the gendeman [Mr. Adams] »y whom this article 
was drafted. 

Mr. BALDWIN, of Boston, said he wished to be 
informed whether ministers of any particular de- 
nopii^iation were named in the original charter of 
ditt College. There had been a change in the gov- 
ernment of die University some years since, in 
which the same idea was kept up* He was not in- 
dued to speak on his own account or on account of 
those of his own reUgious sentiments, who were ex- 
cluded from the government of the University, but 
he thought that by this provision in the Constitu- 
tion, the College might lose the assistance of able 
and useful men who were not Congregationalists, 
He Hientioned that Mr. HoUis made a large dona- 
tion to the University, and requested that a niiiiis- 
ter of this town j of his own persuasion in religion, 
might be an overseer, but it was refused. If mon- 
ey was granted to the college by Conoregationalii>ts 
only, then it was right enough diat it should be 
governed solely by Congregationalists ; buf if men 
of other denoniinations contributed to its funds, he 
saw no reason why diey should not share in its gov- 
ernment. He did not mean to say* that the gov- 
ernment of the University had not been well admin- 
istered, nor that it would not have been equally well 
administered by persons of different denominations. 
If the original charter expressed that the portion of 
the overseers composed of the clergy of the six 
neighboring towns should be Congregationalists, he 
.«hould wish to have it confirmed. He only wished 
to know how the fact was. 

Mr. QUINCif , in reply said that he would satisfy 
the gentleman on the subject of his enquiry. He 
was happy to hear the remarks of that gentleman. 
Tliey were wise, honourable, and characteristic of 
I him, and he was sorry that the charter of the col- 
I lege did not permit the»board of overseers in avail. 
1 themselves of his talents and moderation. He read 
I from the charter of 1642, a passage, in uhich it is 
ordered tiiat the board of overseers shall consist of 
the Governor,Depnty Governor,Magistrates and the 
t&achm^ elders of six adjoining towns. The teach- 
ing elders of these towns were ministers of the 
congregational churches, and it had always been 
the exposition of that charter, that it was confined 
i in its application to the clergymen of that denomi- 
i nation. In the supplementary charter of 1650, 
t w.hich conlamed a tuller exposition of the grants 
in the first charter, the corporation of the col- 
lege was made to consist of the same persons. — - 
These charters were acted upon, without any fur- 
ther grant until 1780. It had been understood, up 
to this day as embracing ihtt congregational olergy 
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only, and the tmkVtoAotty df 1T80, oonfirncd thftt 
coBstfoctiori 

Mr. J. DAVIS, oC Boston, oba«rred thait>the 
grounds of tbe Rep<Hrt i»r the Select ComBiittte) 
on the siifijeot ander ceasidemtion, * hact bcea so 
fniiy and' dearly 'explained) end enforeed, thai lie 
should eifily offer sotte reAiarks suggested b; what 
hkA been oflferedby- hi&Kev. Colleague, -f Rev. Dr. 
B^ldwin.j < That g(;titlemaa, if he uaderst'ood lum 
correctly, 'had caftdldly admitted that iMte was a&> 
sored ihdi tlie ofi^&al charter of the University 
was, in regard to the eierioal portion of (heBoaord 
of OversenK, limited to Ministers of ik^ Congrega- 
tional deijteminsltion, he slrookt not thiuk he oueht 
to conteni for an alteration, frothing Mr. J>. 
ihoo^ht eould be plainer, than that saoh vKas the 
tme intent and meaning of the onghial ne well a* 
the conirmatory charter. K thecfe could have 
Ijeen at anytime any doubts en the> subject, tins 
€on«tructio'n inust be consideted as the settled con- 
struction, l^y the language of theartiole in the Con- 
stitution, how under consideratioD. If there were 
erJginaUv any thing doubtful or ambiguous as to this 
jaat of the ovey.<ieer»'board,it was by the ConstitU'- 
tion m express terns limited to the mmisteca of the 
Congregational Chncchet of the sijj^ neijghlMHiring 
towns, and must so remain, unless an i^ration 
should be made jMirsuant to the proviso at the close 
of the article. If his Rev. Colleague therefore, 
would feel himself restrained from attempting a 
change in the provision, by a constitutional amend- 
ment, ifhe were perjfiiaded that the limitatioa was 
created by the original' charter, which was by an 
act of the Colonial Assembly, he ought certainly < 
to he equally restrained by the express language of 
the Constttution, m regard to which there was. no 
ambiguity, \Etnd nothing left for constrnction. , The 
University therefore rested on chartened rigiits, 
which it conld not be presumed that the convention 
would in any degree (fasturb or impair.-^'f he foun- 
dation of that i«f)Oftant Seminary might not in this 
particular rest on such broad foundation, as would 
be congenial to the Uheral spirit of the present 
times. But, to render justice to our ancestors, we 
mnst recur to its foundation. This venerable insti- 
tntioR was one of the early objects of their care. — 
They had a strong persuasion 0f the great iespor- 
tanceof a learned ministry.' Their institotbn was 
dedicated "to Christ and Ifhe Ghnrcli"— 'and with 
snch views, the clerical part of the board of over- 
seers, was introduced, as the most natural and effi- 
cacious guardtens and promoMis ef an institulioo 
whose prime object was the supply of the coantry 
with able end mamed nunisiters. At that period 
there were no clergy in the Colony butof tlie Con- 
gregational order. IX tlie preaent state of tiie 
country required a wider range in the leiection of 
members for|he clerical pai*t of the board, it could 
be effected by law, if the- alteration slioold be 
consistent with the charter; and if ilot^the eonven- 
uoR would doubtless hesitate in undertaking to af- 
fect a chai'tered'right, by a proposed amendnent to 
the constitution which coo Id not be effected by law. 
A different (vganizatidn Of the beard of everseers 
in this particular may be desirable. It may be here- 
after effected. In the mean time itshoald be remem* 
bered that no injurious c0n9equenees have arisen 
from this construction of the board of overseer^. 
Uniform hheralitjr and Oalfcolicism had been die dis- 
tinguished traits in die history of the University ,and 
i]o instance of partiality, or injustice, from prefer- 
ence or disldie to any religions sect or denomina- 
tion, could be pointed "out or verified. TheBev. 
ge&tleman had adverted to *e tlenialef a favorite 
wish of one of \t3 dist{B|uished benefactof-g, M% 
rtoUis^ that a clei'gymaa' m the town of Boston, of 
his religious persuasion^ ehould be admitted to 
a share in the government However this might 
'>«} it was certain that Mr. Holiis, a man vi^o was 
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j aa honor to hie coontiyy and tbe age in which he 
' li ved, reeeived. astisfaetory explanations in th is pat - 
ticular ; so satififactory ai least, tJ^at he did not 
withhold the hotintiftil donation which he intended. 
He only requested ultimately, to have the nom- 
ination of the -first Professor, submitted, to 
his ^probation. „That Professor was the 
Bev. Dr. Wigglesworth^/a minister of the Con- 
gregatioBal order, a choice which Mr. HoUis ap- 
proved. The correspondence between Mr. Rolfis 
and President Wadsworfh' wiU evince his entire sat- 
isfaction with the proceedings on the partof theCol- 
lege. He was assured with, trutli, that youth of the 
Baptist persuaaian would be cheerfully received in 
t^e seminary, and have the same privileges and ad- 
vantages astbe mendiersof any other denomination^ 
The liberality of that gentleman was imitated by 
Successors of the same family. His nepliew wa% 
still more mnnificent in his donations. Others of 
the'same name, even down to the present time, 
have fflven subetanlial marks of their attachment to 
the University, circumstances which afforded 
additional evtdeuce of their continued approbation 
ofthetentper and conduct of the institution which 
they cherished. In the limitation under considera- 
tion^ ther6 was nothing new orpeculiar. An Uni- 
versity ia a neighboring state (Khode Island) jwas 
c<Nnmitted alniost entirely to members of tl^e Bap- 
tist persuasion. The college in New York wa^ la 
in the care of Episcopalians. Mr.D. had no partiali- 
ty £or these tiicotogical solicitudes. JBut we should 
be careful not to indulge our own views aiid biases 
to the prejudiee of vested rights. Even in the pi^s- 
ent times our legislatures do notjiositate in granting 
aem of incorporation m ^ive peculiar am^ exclusive 
powers to those wlio originate the institution for 
which corporate powers are solicited. Upon the 
ssuneprinciple by which Uie requirement for which 
the gentleman from Hiogham contends, should be 
introduced into the constitution, we might essen- 
tially vary and mutilate the charters oi* other insti- 
tutions in the Commonwealth, which may not be 
constructed altogether agreeably to our wishes.— 
Such a course would be jusdy alarming to the com* 
munity, and would, in no instance, he hoped, be 
pursued. 

After Mr. Da/vis had flushed, Mr. Martin's mor 
tktn was read from the chair, and declared fa^ the 
chairman to be eut of order^ . 

Mr. FREEMAN, of Boston stated a fact widi 
reject to church rights. The Episcopal minister 
of Boston, he said^ouce claimed a right to be an ov- 
erseer of Harvard University, and applied to the 
Bishop of London on Uie subject. He received for 
answer that no teaching elders were known in the 
Church of England. \Mw F. said he was not, a 
Congregational minister himself!^ and consequently 
an alteration in conformitv to the views of lus col- 
league from Boston (Mr. Baldwin) would be for hiy 
advanta^ ; but the tact was, that Harvard Univer- 
Bity was a congregational institution. He gave his 
testimony however to the liberality it had shown to- 
wards Christians of different sentiments. He ob- 
served that there were two colleges founded for a 
particniar reiigioa^ and ifostanced the college at 
Providence, where it it.'^required tliat the President 
shall be a Baptist. 

Mr. B ALI>WIN rose to correct a mistake. He 
said he was a fellow of Brown University. That 
college was not an exclusive one. The founders of 
it were principally Baptists, and they provided thai 
the president should be a Baptist ; but all the other 
officers might be pi other denominations. That in 
faet, eight of the present fellows were Baptists and 
four were not j and of the corporation, consisting of 
thir^ six members, twenty two were Baptists, tour 
Congregationalists, five 'Episcopalians aad five 
Friends. 
Mr. AUCKEBMAN, of Chalsea, ftud jw fiiQvM 
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vote fortho adoption of the resohitimi for two rea- 
sons. 1st. The eonveattOB of 1780, he tbougiit, 
rightly re«tricl«d tiicmselves to declariag ivtao 
thottld he the successors of the -inagistrates and 
teaching eldei's v/ho constituted the corporation 
before that time. They declared liiat the succes- 
sors of th^ teaching elders \nere the «ongreaatioiial 
mmisters of the -six adjoining towns. Swr The act 
of 1810, in proposing-certain changes tin (he char- 
ter, was conditional on its being accepted by itbe 
corporation. At the roeeting of iiie President and 
Fellows of Harvard College, ihey were in a for- 
mal manner accepted by the corporation and board 
of overseers. It was therefore understood .that 
the legislature bad no right to maka any changein 
Ihe oharter, without the consent of the corpora-, 
tion. If thejegislature had no ciglit^ this conven- 
tioa has none. 

Mr. J. PHILLIPS, of Boston, said, if be ws- 
^erstood gentlemen correctly^ the objection to the 
provision in the Constitution, was on account of 
Its being exclusive. If the question could be set- 
tled by «he Convention, it might be vviorth while, 
perhaps, to make a different provision ; butovhere 
chartered rights were concemed, the Com'ootion 
must pause. The original charter of 4642, had 
made use of the terms, teaching eldet^e. What was 
the intention of the Legislature ? £vei7 lawyer, 
he said, knew the value of contemporaneous inter- 
pretation «f laws ; and from 164:^ to t4ie present 
time, the charter had beeii construed so as to ex- 
clude episcopal and all other ministers, except 
' <u>ngregationalists, ^from being overseers. For^ 
years ago the Convention only changed the name. 
in substance the congregaliooal ministers were the 
same as the teaching elders, it might be desirable 
to open the office ofOverscer of the University, to 
ministers of all denominations, but it could not be 
done without the consent «f tbe University. The 
legislature undertook some years ago, to alter the 
charter, but K was upon condition tliat the Univer- 
sity should accede to the alteration. The U^ver- 
sity had its rights defined in its charter, and while 
it 'kept within the limits marked out by it, Jt was 
independent of the legislature. 

Mr. PARKER of Boston, (the President) wish- 
ed his colleague (Mr. Baldwin) to review the prin- 
eipleshehad laid down. He understood him to 
say, th^t if the privilege of being an overseer of 
the University were ^iven by the original charter 
to Congregational ministers exclusively, the grant 
ought 4o be confirmed. This principle was a sound 
one, and after hearing the passages wliich had been 
read from the original charter {by Mr. Quiacy) he 
"understood him jto -admit that the pcivilegc was o- 
riginally siven to men of that persuasion, as it was 
matter ol' general iaformttion lliat the teaching 
eiders were oQngregationalists. It wouki seem 
ihen toibllow rrom these two principles, that it is 
not inthe power of tlie coaventK»A,if it were desi ra- 
bble, to alter the government of the Uni«ersity ; but 
he gentleman had laid down another principle, 
-whick might seem to him to give 'the eoaventioB a 
Tight to interfere, viz. That those who had contrib- 
uted money for the support-of (lie ins^itntidn^eught 
to kave a share in Che govevomtni of it. He (Mr. 
P.) apprehended however that the gentleman would 
•see cadse to abandon this 'pcinciple. Suppose a 
person of the legislature makes 4i voluntary 'dona^ 
ttion to an institution of this kind. Can such a.do- 
•nation be thought to give a right to interfere in tbe 
government of it? If .the grant is made upon that 
•condition, this altei's the :case. But suppose the 
Xegislatnre of R. Island should make a large dona- 
rtien to Brown University } it surely could never be 
imagined that the Legislature would have a right 
«to oay, that any other person than A Baptist might 
9be President of the University. 

Mr. p. .JDAVIS) of Boston*-! should net 



r^ upon this question if my Aentimeats had he«ii 
expressed by any gentleman who has f>r$eeded 
me in .the debate. And my piincipal object will 
be to explain and enforce the ^proposition' taken b^ 
tbe Rev. Gaentleoian from Chelsea, viz t tbat.t|iis 
convention have no authority to interfere with the 
ri^ts, privUec^es and powers of the Univj^rsity, as 
they now hold them umier the charter of . their' in- 
corporation. 1 go further and etiite, that if such an 
interference should be made or indulged Yiy this 
convention, their doing would be void and of no 
efiect, unless enccepted hy the Qovemment of the 
Universi^. Before I proceed^ to the ej^lanatio^ 
of this principle, I would remark, that the liberad 
principles and feelings expressed by the Hev. gen? 
tkman from Hingbam^are felt and reciprocated by 
all good men, and particularly by >the fi^iends of 
the CoUegQ ; l>ut I sqjprehend Ihe gentleman last 
mentionea is under a mistake when he says that 
the provision in the article vof the constitution now 
under consideration whicb designates .ministers of 
the con^e^ationcd Churches, as a part of the num- 
ber whieh IS to compose the hoard of overseers, 
is repugnant to the uiird article of the declaration 
of righte, which |uroyidcs that tliere shall be no 
subordination of one sector denomination ^f clms- 
tian8,.undei another. This part of the college char- 
ter, has .BO reference to the reli^us cstabhshmcnts 
of the state, or of the University^ or of the people 
atlai^e. It only comprehends a provision, that 
certain clergymen of a particular description, re- 
siding m several towns in the vicinity;,^ shall, toge- 
ther with .the Senate and Supreme £xecutive of 
the State, compose a part of^ the .board of over- 
seers. This board have no ecclesiasticalpowers or 
pri^ileges, are composed of a^oo4 majority of lay- 
men, and their pciacipal business is to superintend^ 
and advise as to the temporal concerns of the 
Univ.ersity. The Univ^sity have, and ought to 
have the exclusive riglu. of selecting and appoint- 
ing their own Officers and Governors— ^md that 
part of their x:harter now under consideration, con- 
tains nothing more than a provision to that effect. 
I will now explain the reason why this ooaventioR 
ought not and oaojiot interfere witli the CzOTern- 
ment of thdUuiversilj^ so as to alter .or change 
the same in any rt^ect whatever, without its coii' 
sent. The charter of the University, was granted 
in the year 1642. by th6 colonial .government. It 
was granted and confirmed by the competent au- 
thority, then existing. This charter is a grant, a 
contract between the Grantor and the Grantees — 
the Government, and tlie corporation accepting 
ihe charter^ By tliose principles which are ot uui- 
versad application and authority relative to the law 
of contracts there exists no power in any govern- 
ment of laws, founded upon the freedom and equal 
rights of the people, by which this.contract or grant 
can ^e altered or in^>aired without the consent of 
the parlies to it. The rights and obligations re- 
sulting from k are vested and cannot be taken away 
or abro^ted by the arbitraiy act of any man or bo- 
,dy.ofmett. Wiien tlie constitution of 1780 Mras 
made and ^adopted, tiicse rights and obligations 
weve recognised and confirmed by that instrumcMit. 
Itlsecame expedient for the convention which fraini- 
ed that constitution, to jgive such a construction to 
the original charter, as 'to declare who vvcre the 
successors to this ancient corporation ; .this in my 
^opinion was expedient, tliough^iot absolutely neces- 
sary I -for it is a principle of .the common 1%'w., tliat 
a change of governmentdoes not abrogate the rights 
of a corporation. It was expedie»ifDe.cBLUSe that 
pact of the board of overseers disignated oy tli« 
Iptrms-^' teaching elders" required an ex^plajiattoii, 
and fi contemporaneous constnuction. It is «% ell 
known to tliose who rccollcet tbe^tilc «f Hic an- 
cient laws of Massachusetts, both before axuI after 
the adoption of tlie chaUer of 1682^ thaji tejbu^hing 
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elders, were the same persons that we now call t 
ministers of the Gomel, or public teachers, and ) 
that in the year 1692, all these teaching elders or 
ministers of the GospeL were teachers w ministers 
of the congregational Churches.. A recurrence to 
the ancient laws and eqclesiastical. history of. the 
'State for a century and a half^ will shew tkis to be 
the case. The conrtruotion therefore, giv^i in 
this case, by the convention of 1180, was unques- 
tionably correct ; but whether it. were -so or not, 
it has now become immaterial to us of this eon- 
Tention ', for tbie construction was adopted and ac- 
tefUd by the Govisrament of the University ;. and it 
maybe said, that in. this respect as well aa. in 
others, they hold' their charter under the highest 
source of human: power and authority' j . viz ^ by 
the grant, assent^ and declaration, of. the 
whole people* of Massachusetts ; not merely- by 
UgisUaice butvby the highest source of power aad 
right, the eoastitutioaal aotbority of tM common- 
wealth. If this reasoning be correct, it follows 
conclusively that neither, the legislature, nor. even 
die whole-people of this state can deprive the Uni- 
versity c£ their chartered rightS'«4hese are uoal- 
terabiy eMablishedand confirmed, by the. constitu- 
tion of the United States,, which provides that so 
laws shaiL-foe made,. " impairing the obligation of 
•ontriusts" — The charter of a oorporation laa coo- 
tract between the govecnmeat-and the grantees — 
If the-ffrant respects a religious or. literary instito- 
tioDy the consideratioth upon which it is made^is 
nuOHol'; oo the part of the govemmeot the eonsid- 
eration is thegpod - morals,, principles and literary 
iinprovcments it is intended to eiicourage and dis- 
seminate ; ou the pari of the corporation,, the con- 
sideration is,. ameog others^, the eiuDloyment and 
advantages it givee4o its officers ana founders. — 
This contract^ ia sacred, and under the proteoiion 
of the highest authority^ the constitution of- the 
United States*;- and on. this aeeouBt4t followe most 
clearly in my mind,.tliat'if we were to do an act in 
ihiscoBveDtioOiWhich altered the government, . or 
the rightsof-the University in the smallest degree, 
ofir act would'be null and void, unless accepted ana 
assested tcby the government of the college. I 
express this opinton^wkhrraore confidence,. bemuse 
we know that this auestioa has recently come be- 
fiMre and-been^decided by the highest jndicial au- 
therity of the-United States, in the case of Dart* 
montli College ; that case presented a^quesftion. pre- 
cisely similar to. what mignt arise between the go- 
vernment of this-state and the university of Cam- 
bridge, in case we should^adopt without, ita consent 
any provisions wbich'roight impair or infringe their 
chartered rights^ The legal discussions in |he case 
of Dartmouth College,, both bv the bar and the 
bench, have not been surpassed fear their leavning 
or their liferality,. in any country or in any- age. 
and as the questions in that case have been deci(Ka 
under the advantages of to . much lieht and delibe- 
ration, and by an authority, by which We are all at 
this moment bound,, it cannot be expedient to dc- 
pnrt from itsjialutai7 influence. One word further, 
>1 theUnivernty now or hereafter wish for a 
change in. its go vernment) either in its.principles, 
or in the mode or the'persons by whom it is admin- 
istered, the legislstive power have competent au- 
thority at ail times-to anord them the denred aid.— 
his clear tliatwe cannoiybros upon>them any such 
change 

Mr. SAVAG£, of ^Bo8t6n>.s:ud he> should not 
nse to detain the houee, but Uiat no» gentleman in 
the course of the debate had taken, up the subject 
*in the grounds, on which the> special committee 
hud proceeded. Yet be belieied.the result was ca- 
pable, if any thing was, of demonstration; and if 
the members would patiently consider the subject, 
rtic result in the convcotion" must be ai unanimous 
<^ it was in. the comiuiLtce room.. Ue referred to I j 



the constitution to show that all the three arii'cles oT 
the first section of the 5tb Chapter were framed in 
a similar form,, and tliey should each have the same 
construction^ The first article begins with a reeital-. 
of iacts, that 'the CoHoge Mias founded in 1636, and 
that many persons €f( great eminence have been in 
U initiated m mrts and sciences qualUying . tlmm for 
usefulncssitt chureh aad state, and that encourage- 
ment thereof tends to the honor 6f God, advantage 
of religion, and benefit of these United States, and. 
here ends the' rocital > and the article proceeds to 
deciare a present right, that the corporation shadl 
, httve. hmd and enjoy all the powers, audiorities &c. 
whica they now have,or are entitied to have. Here, 
was noassertioB or qualification of a principle, no 
restraint on the- le|pdature or command to them,, 
butameredeclarattenof si state of things existing 
in 1780 ; and it was all true. To be sure the rights 
would have been enjoyed bnr that Institution, ifnot 
so declared at that time ; 'but as it is declared, ai^ 
thing now done to alter the- phraseology, would be 
in efiect to resolve that the state of things in 1780 
was not truly and justly stated in the. Constitution. 
"-"The second Article begins with a recital, that by 
divers persons, gifts, grants, devises &c. had been, 
beretotore made, and proceeds to dteUrt that they 
are confirmed. He demanded^ are they not con- 
firmed.'? The Convention in 1780 could have de- 
clared no otherwise ; andif in this part of the 
Chapter- we madie an amendment, we resolve in ef- 
fect j not onlv that they should not have so declared. . 
but that indeed they did not so declare justly anti 
truly .-^The third article begins by, recital of the 
board of ovetseersconstitutcd by thoi act of 1642,and 
of (he necessitv of ascertaining the successors of 
that board, ana (Q2ec/are» that the Governour, Lieyt. 
Governour,. Council and Senate art and shall be 
deemed their successors, and then with the Pre»- 
dent and ministers of the CongregaticHial churches 
of Cambridge, Watertown £.c. they are vested 
with all the powers and authorities belonging to , 
the overseers. . 

Thiepart of the. Constitution he contended must 
be taken altogether with reference to. that time, . 
as a declaratioA of facts and of rights then existing. 
That the Articles are all of one form, made, if I may 
so say,.on.one last. It.does not, like other parts of 
thia Instrument, look to.any future time. It as-, 
scrts no principle, commands nodu^, gives no new 
right, takes away or qualifies no old one, requires 
nothing and restrains no:diing in the Legislature or 
any other branch of the gyvemment.. It merely 
states, what, if any thing was. said, it could not 
avoid stating,, and what must than havebe^n and 
must now be the universal opinion of the commuui- 
ty,.that the university: in all its privileges, estates, 
members,. rights,.officers, corpoyition and over- 
seers, thtn sttMxl on the rights therein recited, the 
same rights as every other corporation. . It was not 
in the nature of things, thatthat convendon should 
be supposed to give any rights at that dme, nor can 
the case permit a supposition that any were or 
couhi be taken aws^r^ The wise men who framed 
thia Constitution use very different language when 
they assert any new principle,, secur.e any new 
righv, require any duty, impose any restraint on tlie 
legislature or any other body ; but in all th^se ar- 
ticles tliey merely anti$unce an existing state of 
^cts,, declare the Governour &c. are. succes- 
sors m, 1780,. and if wo change the words, 
we declare an absurdity in 18^0, that they 
were not overseers in 178Q.. We might as 
well, vote seven times, seven to be fifty and not 
forty-nine, as-.alter. the phraseology,' because we 
would have desired others, when we had to state a 
fact which could not be stated in others, llie word. 
*' congregational" is proposed to be .stf icken out,, 
hut if It is sti'ickeo out, the declaration will not be 
inie in the coustiiuiion. Do not the, gcntleuieot 
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fnm Hmghmrtt fae Mind, ami Marb)«beiid «ncl mjf v 
a*everendi coll«ag«e see at onoe, that the language 
is altogettiei' declai-atory of what isy not what ougbl 
to be? And is qot the concliuion of the comoiittee 
in the first resolution irreaiHible ? By the jprwlm) 
at the end of the articles, the Jegislatnre are em- 
powered, in as full a mmiaer as the Jegislature of 
-the late |srovince, to make any alteration ^^ condu- 
ewe to its advantage.'* The frnmeraxif the consti- 
tution well knew, that no other alterations cesld 
be made by the legislature. The fostM-ing kind- 
ness of the legislature luisin faotbeea three times 
applied. The first in 1 810 changed the constitution 
of the Board of Overseers in part, by excluding the 
Senate and introducing fifteen laymen speoiaUy 
chosen at lai^e, and restricting thexslcrical part of 
the board in number. There seemed to be some 
reason for this, because the board was thought toe 
numerous. And indeed the number was much in- 
creased from the state of it in 1642. The governor, 
deputy governour and magistrates, were fevr. The 
iusisiants^ who only were the magistrates in 1641 
amounted to eisht, in 1643 to ten ; in 1642, the year 
ofcteation of the board, the namber cannot oasilv 
be ascertained. The fifteen laymen were, witn 
the governor, lieut. governor, council, president 
of tlie senate, and speadeer of the house, suostiinted. 
But the commonity were not satisfied, and they 
should not have been satisfied. Two years after 
the law was repealed ; but the repeal was total, 
and unhappily the advantage of the first act, wkifih 
introduced a small body ^om the commaoity at 
large was not retained. The community were not 
satisfied, ^nd they ought not to have been, for it 
was takinfg away overseers already appointed, and 
to violating^heir rights and those of the Colle^. 
The third act, soon after, makes the board as now 
constituted, keeping the Senate with other persons 
of the civil list, as exhibited in the constitution, 
and the additional laymen of the act of 1810. So 
that it is now as it ought to be, not indeed as it was 
declared by the constitution, but as underthat mstru- 
ment, according to the proviso, it might be miide. 
The clerical part of the board are congregaiionalf 
but the lay part have several different persuasions. 
If there were a disposition and tendency to evil, it 



riehtsofMasaoinisotteswere taken away by a mOst 
arnitrary and tyrannical decree in Chai^ery, on a 
scire facias toannui the charter ot Charles 1. — 
All rights of all sorts, dependant on that charter, 
wera annulled. Not, Sir, eaid he, that my ances- 
t<Nrs or yours were, or could be, deprived of the 
actual possession of their highest rights. They 
held them by something better, tiiaa paper. No 
•danbt, Sir, that nullification was a nullity ; and af- 
ter the restoration of liberty, with William and 
Mary, any irihanal,and especiallv the highest, must 
have overruled thecxtravagant ed^ict whicti pretend- 
ed to annul our charter without our being heard. 
From I68d to 1760, «o declaration could m made, 
who were the successors of the former board, i^- 
oept by the College itself. They called to such 
seats proper men in the successive periods, and 
die Constitution confirmed in their places the men 
who were then'found in those places. They were 
the very men designed by the Colcwf charter, as 
far as it -could be followed. But the Provnnce cnar- 
ter of WUtiam and Mary, though it was good for 
liberty and right, was not sufficiently good. Ajgpli- 
cation was made, time and again, relative to the 
College, and no'chaage could oe obtained, wheu it 
was necessary. Laws, orders, regulations were 
made, but could not take effect, because our Gov- 
ernour was sot '< from amongst ns.' All taws, 
rules end orders were submitted to the King in 
Council, and no improvement for (he cellee e could 
be expected. His Majesty's Governor had orders, 
and with those Ol^der8, providing any supervision 
by his JMajesiy, or Deputy, the College would nev- 
or comply. Had the institution complied, the 
free born sons of the college m the General Court 
never would have consented to an enactment. — 
Now, it was proper, though no failure of a good 
eorporation and good overseers had ever been suf- 
fered, it wasbeeoming in the Convention of 1780, 
to state a declaration of fact, for all those illustri- 
ous men and their fathers had b^en born since 
the original attempted infraction of right in 1685.«r* 
I can inform the commitee said Mr. S. kow these 
articles were introduced, and these will support the 
resolution under debate. In the Convention which 
formed our Constitution, so man^ sons of an illus- 
trious mother considered the University as an ob- 



would be counteracted, and nobody can entertain 

an apprehension of a mean, exclusive, bi^otfrd { ject to be named,! am happy that as many ai^e here 
spirit, were it possible to find such in the distin- I to revise their instrument. They inquired of tlie 
guished gentlemen who must ever be a minority of jl President, and other authority of that day, probably 
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tiMf board. The Governor Lieutenant Governor, 
Cottncii, and Senate, of every possible denomiim- 
tjon, mem whom the people delight to honour, are 
the great majority, and always must be ready to 
prevent any such injury. Mr. S. said he rose 
merely to state, the views of the Committee to 
whom the subject was referred, and did not feel 
obliged to vindicate the college against illiberality. 
Many of the Committee, perha|;>s a large majority,, 
were sorry for the expression in the constitution, 
but they were satisfied it could oot be otherwise, 
becadse such was the fact in 1780, and had been 
from the commencement of the college. Such is 
the flatct now, and it seemed at first to several of the 
gentlemen, and to him, that we might £{ec/ar« the 
present successors. But^ said he we need not der 
elare who for all 6uccccdiii<g time shall be succes- 
sors. Who were in 1780 the successors of the 
board of 1642 it was vectssanjXo state ; who they 
now ore, it is notneccssary testate, because all know 
from the law. A constitution is not intended to 
point out minute exercise of rights, but only the 
rights themselves. There always will be s»icces- 
sors, weneed jaot fear. Those who have rights 
to their seats have the duty of fillinp vacancies. — 
But in 1780 there ^vas a necessity of dedaring or an- 
nounciii£ the (act. For ninety five y9ars there Aad 
been A failure of/brma/ right to seats at that board, 
either an posae or in esse. In 1685 all the charter 



of the corporation and overseers, and asked if any 
thing neeo to be done. What was the answer, an^ 
the result.'' The governors of the College ofiered 
these prepositions, which were inserted without 
alteration. What are they ? Any restraint of 
power to be eKercised against them ? No, Sir, but 
merely a declaration of what their rights had been, 
and then were ; with authority to tlie legislature to 
make any such acts as would oe conducive to their 
advantage, not specifying any acts, demanding this 
or denying that. 

When in select Commitee these artich-s were ta- 
ken up,after diligent perusal of them and considera- 
I tion of any amendments of which they at first ^u ere 
thought by some susceptible, we all agreed there 
was nothing to be done. No principle is asscited 
in them, of which we could suppose a discussion 
now to nave any influence. It is merely past his- 
tory, and it seemed not necessary to oectare the 
present economy of its administration. We "were 
satisfied that the Icgishiture had all necessary po\v« 
er, and it is evident to all that the legislature here 
can do nothing but right. We sent indeed to the 
President thinking that if it were desirable to speak 
<A the present state of the Institution so highly fa- 
voured, i>ome amendment of phrase dcclai*a- 
tory thereof might he introduced. It might seeui^ 
that Unriersity should be substituted for CoUese 
One fMT two plupcii, but both fiames are uspd 
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proprjety, imd (he chaoge is unnecessary. Her 
soas are more anxious that she should be an Uki^ 
vznsiTy in fact than in name. We agreed. Sir, 
to the Report^beins perfecdv satisfied that no alter- 
ation could be made witiiout an absurdity, except 
by stoking out the whole sectio6. If ^t wh(^ oe 
a mere declaration, I see not, that any gentleman 
ean fail to agree to the resolution. 

On motion of Mr. Packman, the committee rose, 
reported progress, and asked leave to sit again, 
which w»s granted, and the House adjourned* 



Saturday^ Nov. 26, 
The House met according to adjournment. 
On motion of Mr. NICHOLS of S. Reading. 
Eesolved, That'the committee ob the 10th 
Besolution respecting oaths and subscrip- 
tions be instructed to take into consideration 
the expediency of altering the constitution 
so as to substitute affirmations for oaths in 
all cases whatsoever, where the party shall 
entertain religiqus scruples in regard to tak- 
ing oaths. 
OnmodonofMr.BNOCH MUDGE, of Lyim, 
Ordered, That the CJomnaittee on ohe 7th 
Resolcftion respecting the Judiciary be in- 
structed to consider the propriety and expe- 
diency of proTAding in the constitution, 
that the person of a debtor, where there is 
not a strong presumption of fraud, slmll not 
be committed or continued in prison after | 
delivering upon oath or affirmation, all his ; 
estate, real and personal, for the use of his ! 
credhors in such manner as shall hereafter [ 
be regulated by law. 
^n motion of Mr. WILLARD, of Fitchburg, 
Ordered, That the Committee on the 4th | 
Resolution be instructed to inquire into the i 
expediency of so altering the Constitution as j 
that Captains, subalterns, non-commissioned 
officers and privates of the militia be exempt- ! 
ed from payment of a poll tax during the j 
time tlfiat they are liable to do military duty. 
On moddn of Mr. L. LIN CO JiN, of Worcester, 
Ordered^ That the Secretary forthwith 
cause to be made a list of the members of; 
this Convention arranged alphabetically, by ' 
their surnames ; and that in taking the 
yeas and nay»s.upon any question the mem- 
bers shall be called to answer in the order of 
their names on that lis;. 

Upon moti jn of Mr. QUINCY, the Con- 
vention again resolved itself into a committee 
of the whole upon the report of the special 
Committee on the 9th Resolution, Mr. Var- 
Dum in the chair. 

The question before the Committee was 
npon the adoption of the Ist resolution con- 
tained in the Report, viz. thsrt k was inexpe- 
dient to make any alteration in the Consti- 
tution so far as it resBpcis Harvard Universi- 
ty. 

Mr. NICHOLS, of South Reading, said 
he was satisfied, from the discussion of the 
preceding day, ihat the Convention had 4io 
power to iaterfere with the chartered 'rights 



of the University. But li« was as mieb a-* 
verse to the invidious distinctions which had 
been commented upon, as the gentlemen 
who 'had inveighed against them ; and at 
the provisions io the Constitution respectirig 
the University were inoperative at this tiine^ 
he would move to amend the Resolution in 
discussion, by striking out all the words af- 
ter Resolved, and inserting, ^ that it is ex- 
pedient that the Ist^ Section of. the ^ chap** 
ter, which respects the University, be ex- 
punged from the Constitution." 

Mr. P. WEBSTER, said that the time might 
come when such a proposition might be veryproper. 
If the constitution is to be a new drid^«-a new con- 
stittttion — then the constitndon of 1320oughttoomijt 
every thine that is not apphcable at the present 
time; but he thought the gentleman's motion pre* 
mature, and ho hoped it would be waived. 

Mr. DANA, said he was not pi;epared to act on 
the proposition of the gentleman from S.Reading. 
Mr. D. took a view oi thepreseot form of govern- 
ment of the University. The corporation consigted 
of seven members, called the President andFellows,, 
with whom originated all laws and regulations for 
the government of the University. Jnis was as it 
shoiud be. There was a Board of Overseers wl^ 
had a negative only on the proceedings of the Cor- 
poration. This top was right. The causes of doubt 
m the subject before the committee arose from the 
manner only in which that Board was constituted. 
It was now composed of the Governor, Lieut. Gov- 
ernor, Council and Senate, &c. He could not tell 
what alterations might be made by the convention, 
with respect to these officers of tlie State Govern- 
ment, nor of course how these alterations would 
affect the Board of Overseers. He therefore 
thought the gentleman's motion was premature, 
and should move that the committee ri^e, with a 
view to the report lying on the table, until otlicr 
tilings should be first settled. 

Mr HUBBARD, of Boston, said he did not 
know that the members of the committee would 
be better prepared than they were then ; that t^ey 
would have to go over the same groun^ again, if the 
committee rose, and so lose a great deal of time. 

Mr. WEBSTER, thought the gentleman was 
out of order. Tiie questiou was whether the Com- 
mittee would rise. 

Mr. HUBBARD, asked whether the whole sub- 
ject was not before the committee, for the reasons 
for not rising were to be taken from the whole sub- 
ject. 

Mr. WEBSTER, s»id the gentleman was entire- 
ly wron^. On a motion of this kind, it was never 
heard of, that the merits of the general subject 
should be discussed. 

The Chairman considered the motion as analo- 
gous to a motion to adjourn. 

Mr. HUBBARD, said the subject had been as- 
signed for to day, and he thought they should not 
be bettor prepared bv postponing it. 

Mr. BLAKE, of iBoston, was in favor of the 
comuiittec rising. He was unprepared himself 
and he apprehended it was the case with others. — 
He had not made up his mind, whether the Univer- 
sity were a private or a public institution, and l:e 
was not sure that the convention had not the rii^'.t 
to mould the government of it into what form they 
pleased. 

Mr. QUINC V" said, asgcndemen had been allow- 
ed to give reaj>f)hs for the committee rising, mein- 
bors oui;ht to be allowed to give reasons on the 
oUier side. He saiH there was an immense busine&s 
before tl\e convention ; thi'v might talk for twenty 
years xximn the subject which had been discussecf, 
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but he conceived it lay in a nut shell. That after 
tlie light thrown upon it yesterday, the house were 
as ready for the question as they ever would be. — 
The debates would be protracted to an endless 
length by the course they were pursuing. 

Mr. BLAKE differed from the gentleman as to 
liie discussion of yesterday being satisfactory. He 
liad expected much instruction from it. Tlie three 
gentlemen from Boston had given each a different 
reason for the report of the special committee. One 
ofthem, (Mr. Quincy,) if he understood him right, 
lamented that they were foreclosed from altering the 
government of the College,as the Constitution had eu- 
^given a construction to chartered rights. Another, 
([Mr. D. Davis) went on a diffcrentground.making^no 
attempt at construction ; he said the Constitution 
made a new grant, and that it was in the nature of 
a contract, and therefore not in the ppwer of the 
convention to interfere. The third (Mr. Savage) 
thought nothing was said in the constitution that 
was applicable to the present time, and took the 
ground of expediency. He (Mr. B.) was not pre- 
pared to say whether either ofthem was right. He 
wished no injury to the celebrated and highly res- 
pected seminary at Cambridge. He did not wish 
to interfere with its operations ; but he wanted the 
jHibject before the committee to be thoroughly un- 
derstood and discussed ; it had not been yet. It 
involved a questio/n of law of great importance. He 
hoped the^ommittee would nse, if the convention 
should sit all winter and summer too. 

After a few remarks by Mr. Quincy and Mr. 
Webster, the committee rose. 

On motion of Mr. WEBSTER in Convention, 
the committee of the whole was discharged from 
the consideration of the whole subject which had 
been before it, and the report ordered to lie on table, 

TIME OF SESSION OF THE LEGISLA- 
TURE— The report of the Select Committee on 
the- subject of ilie General Court, being in order, 
the Convention resolved ^ itself into a committee 
ef the whole, Mr. Webster in the chair^ 

The report being read, and the question stated 
on the adoption of the first resolution, as follows — 

Besolvedy That the Constitution ought to 
)>e altered so as to change the time at which 
the. Legislative body shall asseitible every 
year, from the last Wednesday of May, to 
the first Wednesday of January. 

Mr. DANA, of Groton, thought it a duty to go 
into an exposition of the reasons which induced 
himi as a meuiber of the special committee, to a- 
gree to the report. That part of it which relates 
to the constitution of the Icgislatiire by two branch- 
es, he thought was in conformity with an univer- 
sally acknowledged principle at tlie present day. — 
A conirary doctrine had been maintained former- 
ly, but it was now exploded, and no argument 
would be necessary to induce tlie convention to ac- 
cede to the course pursued by the committee m 
tl)is respect. He passed to the second portion of 
tlie report, which had given rise to a resolution for 
ab alteration. Thi& he thought would be readily 
acceded to. The subject of the third portion of 
the report required a little further consideration. 
The powers conferred on the Legislature he 
thought were sufficiently ample. 

It had been sometunos doubted whether power 
was granted to establish a ctmrt of Chancery. It 
was important that they should possess that power, 
but he tnought they already possessed it. He refer- 
red to the article which confers tho power of estab- 
lishing a iudic4itory. The doubt wiiich had been 
expressed had arisen from there being no expres- 
sion which relates to the particular puAvers of u 
Court of Chancery. If this doubt were removed 
as he thontrht it would be, by the expression of the 
opinion of this Convention, the only queblion hcre- 



affter for the tiegislatnre to determine would be the 
expediency of establishing such a Court. He pro- 
ceeded to consider the proposition for such an al« 
teration as would expressly grant to the Legislature 
the power of granting to towns charters of incor- 
poration with eity powers. He had no doubt that 
the Legislature possessed this power already. The 
power of granting acts of incorporation of any kind 
was no where conferred in express terms^ yet the 
Legislature had always exercised that power. He 
thought the difficulty arose only, from Hie provisioB 
that 3ie Selectmen should preoide at certain elec- 
tions. This difficultywouldne easily overcome by 
granting a|charter with the usual officers of city gov- 
ernment, and with selectmen whose only duty should 
be to preside at such elections as by the Constitu- 
tion the Selectmen are required to preside at. For 
^1 other purposes the usual city officers might be 
ftppointed. He proceeded to consider some of the 
caRes in which it had been decided by the courts 
of judicature, that the Legislature had ho right to 
interfere, such as applications for new trials. He 
thought that such questions were most properly 
decia<Kl in the courts of justice, and tliat tne com- 
munity had acquiesced in this course. He pro- 
ceeded to inquire whether it would be useful to at- 
tempt a more precise definition of powers. Were 
they about to d^ft the consthution an«w they 
might have made seme improvement in this 
respect and adapted a better arrangement.—^ 
But the committee impressed with the apprehen- 
sion least they should do too much, had thou|;ht 
tha^no alteration should be recomtnended which 
did not appear to be required by imperious neces- 
sity. Witn these views, which he explained much, 
more at large, he said tne committee had come to 
the result ; that it was inexpedient to make kny ah- 
-teration in this part of the Constitution. He pro- 
ceeded to consider that part of the chapter which 
confers on tlie legislature the power to raise taxes, 
imposts, &LC. In some states, ne said, that a poll 
tax was thought uniequal, and many persons had 
contended that taxes should be entirely drawn from 
property. But on recurring to the practice that 
naa always prevailed in this commonwealth, he 
thought it inexpedient to (6 make any alteration in 
this respect. All men are bound to the govern- 
ment by the same tie. All etjusdiy receive protec- 
tion from it — and he thought if it were submitted 
to that class of men who would be exempted from 
contributing to the buEdens of the public if the 
poll tax were aboli^hedj to determine whether that 
tax should be retained, they woiltd be too generous 
to consent to receive the protection without con- 
tributing their proportion to tlie support of it. In 
regard to tho power of laying an excise upon arti- 
cles which may be subiect to an excise duty im- 
posed by the general government, he thought 
that it might be safely left to tlie discretion of the 
legislature. As to the proposition for chang- 
ing the time of the assembling the Legislature, it 
wtis an abstract proposition on which every mem- 
ber was competent to judge for himself, and which 
needed no iUustration. lie coneliuled by moving 
that the committee accept the first resolution. 

Mr. PICKMAN of Salem did not agree whh 
the gentleman who reported the resolution that the 
first >Vedncsday of Jtanuary was tlie most conveni- 
ent day for the'asscmbling'of the Legislature. H« 
said he had come to the. < onvention with a fixed 
determination not to vote for any alteration which 
did not appear manifestly proper and expedient, 
and he was glad to find tJrat other members enter- 
tained the same sentiments. He was paiticularly 
pleased t© hear the gentleman who offered the 
resolutions for appointing the various committees 
(Mr. IVcscott) say, that we should approach tlie 
constitution with a cautious hand ; that wc should 
abstain wherever the advantage of any alteration 
was doubtful. Mr. Pickman gave reasons why the 
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tint Wednesday in January should not be the com- 
ueacjement of the poEtical^ear. In.the iirst place, 
it was important that there should be a full atten- 
dance of the memben of the Leeislature when 
She government was to be oreaiiized. This would 
frequently be prevented by the inclemency of the 
season. The first business of the Legislature 
would .be to fill vacancies in the Senate ', but if the 
vacancies should be filled before the members 
were generally arrived, persons might be elected 
into the Senate contrary to the general sense pf 
the Legislature. Another reason ; if the first 
Wednesday of January is fixed upon, the time for 
the elections must be -altered. The state elections 
and the elections for officers of the general Gov- 
ernment would eome near together and produce 
great ex/citeaieat. It was important to keep the 
two governments as distinct as (Mssible. Their 
objects were very difierent and it was better to 
have the elections distinct. — Thai great mistakes 
and confusion would arise from amalgamating 
them, as he had reason to know had lately been 
the case with respect to the election of electors of 
the President of the United States. Further, all 
the charitable^ religious and literary institutions 
bold their anmversary at the time of the general 
election in May. The meeting of the Legislature 
reflects honor on them and they in turn reflect 
honor on the meeting of the Legislature. He 
mentioned in particular the Massachusetts Con- 

Segational Charitable Society, and expatiated on 
eoenevolent operations of that institution. All 
tliis would be done away, as it would be very in- 
convenient and unpleasant for these institutions to 
celebrate their anniversaries in January^ and they 
would be more likely to fall into decay. There 
were other reasons. The last week in Mav had 
by ancient usage become, as it AVere, sacred, as a 

1'ubilee. It was emphatically the people's week, 
'ersons from aU quarters flocked to tlie metropolis 
and mixed in social intercourse. On the score of 
opconomy. it was better for the Legislature to meet 
in May wncn the days were longer. More busi- 
ness could be done with greater comfort; and since 
the separation of Maine, the travelling expenses 
of the Legislature were much reduced. A great 
part of the business of the May Session was of a 
private nature— ^ivate petitions and remonstran- 
ces—order of notice on tnese petitions lie. These 
things being disposed of at the May Session, gave 
the Legislature more time to attend to subjects of 
importance of a moro general nature at the winter 
session. He therefore hoped the resolution would 
not pass. 

Mr. ADAMS, ofQuincy, rose and inquired wheth- 
er it would not be competent to take the sense 
of the committee so far as it went to decide 
on that pait of ihe^report which proposed no 
alteration, and leave the other part undecided. 

In answer to an inquiry whether this course would 
be in order, the chairman replied that it was not in 
the regular order of pfoceedings, but there could 
be no objection to the course it it appeared to be 
the unanimous wish of the committee. 

Mr. STORY , of Salem, said he was sorry to ob- 
ject to the course proposed, but he had a pro{)osi- 
tioq which he considered it his dutv to make, from 
which he should be precluded if the course Were 
adopted. The motion consequently was not put. 

Mr. FOSTER, of Littleton, had lone been of o- 
pinion, that one session of the GenerafCourt was 
suiBcient for the year, and he was not satisfied witli 
the reasons which had been given against the pro- 
posed change. May, he said, was one of the most 
nusj seasons of the year,ana it continued to be busy 
until the harveist was gathered in. If we retain the 
ancient time for the stated meeting of the Legisla- 
ture, there would still be two sessions. Members 
would jrot have patience to finish the public busi- 
ness at' that busy season. .It had been the practice 



in past years ^o travel over the distance from their 
hemes to the capital twice — ^to get togetlieria M^ 
and separate, leaving the ireater part of the busi- 
ness for another sessien in January. It would be a 
great eon venience te all,to come together at the latter 
season for the first and only time. The travelling 
w«s not often sebad as to make it difficult. The 
several societies which hold their anniversaries at 
the time of the General Election will follow the 
Legislature ; the charitable contributions will not 
be lessened and may be augmented. There would 
be a great saving in the travelling fees oi members^ 
and he thought the change ought to take place. 
Mr. SALTONSTALL,ofS»lem, said that the 
attention he had been able to give the subject 
hadbroughthim to the same conclusion with hie 
respected friend and colleague, that they ought 
not to adopt the resolution. The amendment un- 
der con»deration was not one of the most impor- 
tant that might probably come before the Conven- ^ 
tion, but evttry proposition for alteration in an in- 
strument so solemn as a constitution which Imd 
stood the test of experience so well as ours, was 
important. It demanded the most serious con-^ 
sideration and ought not co be adopted unless for \ 
very strong reasons. Such reasons had not oc 
curred to him in sulTicient force te convince hira : 
of the expediency of the present amendment. If 
he could see that it would tend to lessen the evil^ 
of too much legislation or in a great degree to les- 
sen expense, he would not oppose it. It will not 
lessen iesislalion. A great part of the business of 
our legislature is now lalher of a private, than a 
public nature. Let us look at the course of it. It 
IS now almost invariably the practice ; it is indeed 
an established rule to pass orders of notice in all 
these cases ; widi a very few exceptions, they 
are made returnable at the next Session of the. 
General Court. No act would pass unless an or- 
der of notite had been issued, nor except in espe- 
cial cases, unless the order is returnable at a sub- 
sequent session. He would appeal to gentlemen 
of experience in our legiBlutnre, to tlie member.** 
of the stand^ig comnvttces, if many of those pro- 
jects do not expire between the sessions. Notliing 
more is heard of thcin. The passions have had 
time to cool. What will be the efiect of the pro- 
posed alteration in business of this kind ? If there 
IS but one session a year, orders will be returnable 
at the same session at which they are presented.— 
The interest of the parties will be kept nlivk. — 
The passions will continue excited, tneir ardor 
will have no time to abate. Or perhaps a rule will 
be adopted like that in New York of giving previ- 
ous notice a few days or weeks before the session 
of the legislature, and then the parties will come, 
all armed and eager for the contest, the business of 
legislation will be conducted amidst great excite- 
ment, and will not be so correctly done. As te pub- 
lic laws, the same reasons will apply and with ^t 
least equal force. No one at all acquainted with 
the subject can deny tlie great, the infinite evil of 

Serpetualiy increasing, perpetually varying laws. — 
lothing is fixed, nothing settlea. Scarcely any 
thing is left for the test of experience. A law 
scarcely remains long enough to receive a practi- 
cal construction. But is it certain the evil would 
be remedied by the proposed alteration in the con- 
stitution ? If so, said Mr. Sahonstall, attached as I 
am to the old order of things, fondly as I would cling 
to tho few reniaininc institutions in Massachusetts, 
I would support it. But he would look again at the 
order of legisl»tion. Nowjinost important subjects 
are referred from one session to the next It is 
seldom that an ini|7ortant public law passes the 
saime session in which it is proposed. It is post- 
poned to the close of the session, and tl^en, almost 
of course} it is referred to the next. In the mean 
time it is published and at the next session, public 
opiiuen is found against it or the plan is abftodoned 
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by its avtlidr. But if this alteration takes place 
what wifl be the course ? Will the new projecte 
for improvement be referred ?• Who that is ac- 

Suainted with the benevolent ardour of our re- 
)riners can believe that ? Great attempts will be 
made to carrv them through at the single aession, 
and laws will thus often pass, which otherwise 
would not. The saving of expense if aoyj will be 
pconsiderable, probably not more than the travel 
of members to the legislntui-e The pnncipal bus- 
iness now done at the summer session is the or- 
SantZHtion of the government, and this must be 
one at some time. or other. If there is but one 
session in the year, it. must -occupy as much or 
more of the time of that session ; the daya Will be 
much shorter and much less business will be done 
in a day. The session wiH be much longer than 
heretofore. The summer session now seldom ex- 
ceeds a fortnight, and I need not t»ay that a fort- 
night added to the single session would be the 
same expense t^ the government except for the 
travel ot Che members, which is inconsiderable. — 
The change is not required by the change of 
cii*cumstances of the Commonwealth. It is true 
that many uf the most important subjects are com- 
mitted to' the General government, but much still 
is'left to us, all except subjects of a publie aud na- 
tional concern. Still aUnust every thing we see or 
feel in life — the subjects that interest os*-our daily 
concerns — the regulation of our contracts, de|)cnd 
OM the government of the Commonwealth. He 
said tne reason given by the committee for a 
ciiaa^e, that so n^any important subjects are trans- 
ferred to the general govoranient, did not/ sound 
pleasantly to hrs ears — ^it should not be heai^ from 
Massachusetts men — ^there was tendency enough 
to lessen our consequence,hothouglH. Without our 
aid, every thmg around and about us is tending to 
reduce the Commonwealth to a mere corporation 
— ^to destroy all the monuments of its separate ex- 
istence. i.etusnot, said he, aid this influence; 
let us not with our own hands make a path for the 
torrent that threatens to overwhelm us, but rather 
erect mounds aud securities against it. It was in- 
deed true, that a large portion of the Common- 
wealth was severed from us, but we should recol- 
lect how much that which is left is increased in 
importance — how much it exceeds in population, 
in commerce in manufactures, in arts, in every 
thing which calls for the interposition of the legis- 
lature, the whole commonwealth when the preieut 
eon:(titntion was adopted, It will destroy the only 
oivil anniversary peculiar to Massachusetts. Are 
gentlemen, he asked, aware how ancient it is ? — 
That it was fixed in the first charter-^[Here Mr.S. 
read from the charter of Charles I. 10:4,7. 1627]— 
that the first general election was hekl on this spot 
nearly two centuries since, on the last Wednesday 
of May 1630 — that this has remained unchanged 
in all the changes of our condition ? That it was 
left in the Scf Charters—that it was continued 
through our existence as a culony-^as aprovinoe ; 
and was preserved after we became a free, sove- 
reign ana independent state, by the constitution. — 
It is one of the oldest annivei^aries in the country. 
Why then change it ? Who that knows the pow- 
er of association— the influence of habit,will donbt 
, its importance. It is connected with every thing 
memorable and interesting in our history. On this 
day the people of Massachusetts^ from the besin- 
ning have exercised their highest rights — tliey 
have quietly placed the rulers of their choice in 
power — ^the govemor^nd magistrates of the last 
year have returned to privnte fife, and those r^eicly 
chosen in the language of the first charter, have 
been raised to onr high places. Destroy this anni- 
versairv and you will destroy every thinK that can 
remiAO us ot the separate existence of Massacbu- 
•ettt. Another circums^tanca is, that We shall lose 



the principal holiday of Massachusetts. He hoped 
the suggestion was not beneath the dignity of thia 
convetition. On this day all are free. It is a day 
of mirth and festivity. Some of our politicians 
have lamented that we had so few sucii da^^s.— 
Why then destroy tliis most ancient festival of otir 
state ? Who does not remember When hd' hailed 
the return Of this anniversary with joy ? On this 
occasion a large portion of the talents learning 
and respectability "of the commonwealth are 
brought together — ^at a delight4(.l season of tfae 
year, upon this most delightful spot. The influ- 
ence or this is very salutary. And he could not 
but repeat the observation that it is the anniversa- 
ry convention of the clergy and of most of our reli- 
gious and charitable societies, which do so much 
onor to our commonwealth. Another and with 
him a sufficient reason aeainstlhea}teration,was that 
it was not necessary. The meeting of the legislature 
has been established for two centuries — why 
change it ? We know the practical effects of the 
presentsystem, thatit is good — we know not the 
consequences of an alteration ; it may seem to be 
uafmportaat, but why should we try the experi- 
ment ? If there is one principle better settled than 
another, said Mr. S. it is, that an evil must be very 
great to justify a change in government. The rea- 
sons must amount almost to necessitv. None such 
exist here. I believe a great majonty of this con- 
vention came here opposscd to material changes, 
but there is no knowing how far we may go. One 
committee reports and the report is accepted ; a- 
notlier report seems unimportant and that is accept- 
ed ; and so we. may go on until finally it will be 
thought expedient to uke the constitution into a 
new draft as has already been suggested. I hope 
not, and that we shall make no alterations, except 
such as are necessary. 

Mr BLISS, of Springfield, thought the question 
angmportant one. It n'as a legislative question; 
not one about changing a holiday. Was it most 
convenient le have one session of the Legislature 
instead of two, and to hold that session in January 
instead of May .'* This was the real question ; and 
gentlemen wandered when they connected it with 
the ether subject, upon which they had been expa« 
tinting. He hopra the alteration proposed would 
be adopted. It would produce a great saving of 
expense. This was an important reason, but It 
was not the only reason. It would be more cO|n- 
venient with a great proportion of the population. 
It would ensure a more general attendance of tlie 
members of the Legislature, who wo^M not be so 
likely to be detainea at home, or to desert the bus- 
iness of the session, to attend to their private con- 
cerns, as ihey would if the Legislature assembled 
in May ', anci it would prevent a great evil, which 
had been witnessed, or Legislation t'oing on in tHe 
summer session — important acts pa«sing—wben 
not a single member was present from any town 
west of die county of "N^ orcester. Th<^ gentle- 
men from Salem might attend as well at ont sea- 
son as at anodier ; it was not so with members liv- 
ing at a great distance. But if the session should 
be held m January, no undue advantage could be 
taken of the absence of members, as then all wouUi 
have it in their power to attend. These reasons 
were imperious ; if gentlemen thought a holiday 
necessary, let them ha\e one in Jajiuary ', tliouffh 
a May pole might not be so proper in that Dtonth, 
yet they might find some oilier Popish supei-sti- 
lions which would answer equally well. There 
were amusements suitable for January or Febru- 
ary as well as for May. Or if necessary, they 
might continue to keep their holiday in May ; 
fhere would be no difficulty howevi r, iu the vari- 
ous institutions altering tlieir aunivosaiy. . Mr. B. 
concluded by recapitulating the arguments he bad 
urged in favour of the altierailon proposed. 
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' Mr. ABBOT, of Westford moved that the last 
Wedpeaday of October should be substituted for 
the nrst Wednesday of January. He thought that 
time more convenient in many respects ; it would 
accommodate the agricultural interest very well, 
and the weather and travelling would be better in 
ceneraL The travelling in January was frequent- 
ly bad, espeoially of late years. He confessed it 
was with difficuUv that he could relinquish the fes- 
tival of May ] but as so much of the state had been 
taken ofif^ he thouebt one session Of the Legislature 
in each year would be sufficient, and he had there- 
fdr^ made up his mind to let the anniversary go. 

Mr. LAWRENCE, of Groton, was opposed to 
the amendment of the resolution. He said there 
was the same objection to the month of October 
that there was to tliat of May. It was a seajson 
when persons engaged in agriculture would be as 
much occupied. He said tnat in fixing the time 
for the assembiing of the Legislature, it w^as proper 
to consider other circumstances that are connected 
with it. He thonght January would be a much 
more proper time^ because it is necessary to have 
regara to the time when tlie elections are to take 
place. If the Legislature were to assemble in Oc- 
tober, the annual elections must be had in^ Sep- 
tember, a season which would be extremely incon- 
venient. This was a sufficient reason against the 
amendment. H e thougiit that the month of Janua- 
ry was the most suitable time for beginning the 
session. It would then be in the power of the Leg- 
islature to transact all the business of the year, an<( 
in the power of gentlemen from thp country to give 
their attendance. This was not Ae case in June. 
He agreed with the eenlleman from Springfield, 
that it was extremely inconvenient for members 
from the country to attend in June, and that tiiey 
did not attond. If they were present at the organi- 



zation of \he government, they were under the ne 
ccssit^ of getting leave ot absence as soon as pos- 
sible, and It was ^be duty of tlie Convention to a- 
dopt some more convenient time. The charitable 
societies might meet as well in January. 1 he 
fountains of charity would not then be frozen up, — 
The interest which the public feel in these institu- 
tions will not be destroyed, nor their effect impair- 
ed. The^time of their assembling may as well be 
changed as that of the Legislature— the time of 
holdiu)^ the Commencement at the University in 
Cambridge had been changed from July to Aiu^ust 
and uo inconvenience had been experienced from 
the change. The anniversary was observed in the 
same way as it had been before. He would be 
the last to give his consent to any uunecessary in* 
novations in our ancient institutions ; but he was 
decidedly of opinion that the alteration proposed in 
this resolution, ought to take place, and that the 
motion for amendment should not prevail, 

Mr. DAN A, wished to present for consideration, 
the single question whether any change should be 
made in the time for the purpose of enabling the 
le^lature^to transact the busines of the year at 
s single session. He wished therefore that the res- 
olution could be so amended by striking out that 
part of it which designated a particular day to be 
substituted, as to express only the expediency of a- 
dopting some different day from the present. 

mr. ABBOT withdrew his motion to amend, and 
Mr. Dana moved to amend~the resolution by strik- 
in| out that pait of it which names the day to be 
substituted. This question being stated from the 
chair, 

Mr. S. A. WELLS, of Boston, said his views on 
the subject were in full concurrence with , those 
which had'been expressed by the gentlemen from 
Salem. He thought no alteration should be made 
in the constitution^ but such as were founded upon 
^solute necessity. If the day for th« stateti meet- 



ingofthe legislature were changed, othor altera- 
tions would Be rendered necessary. 

The CHAIRMAN suggested that the-debatc 
should be confined to the question whether the res- 
olution before the committee shonld be amended 
by striking out that part which names the time pro- 
posed to be sul>stitnted. 

Mr. QUINCY stated that the resolution admit- 
ted of a division, and suggested Uiat a division 
would be preferaole to the amendment moved by 
the gentleman from Groton. 

Mr. DANA then wi^drew hi? motion, and Mr. 
Quincy called for a division of the question. 

Mr. BLAKE, of Boston, inquired whether it 
'was a Question susceptible of division under the 
rule, ana intimated his opinion that it was not. 

The CHAIRMAN stated the rule wbich declares 
the right to call for a divi»on of a question wber* 
the sense will admit of it. The question whether 
the proposition admits of a division, is to be decid- 
dcd by the chair, subject to be confirmed or over- 
ruled by the house. Tl^e chairman decided that 
in the present case the resolution admitted of a di- 
vision, and stated the question then before the com- 
mittee to be, whether it was expedient to alter ths 
time for the meeting of the Legislature. 

Mr. STARKWEATHER, of Worthington,8aid 
he was in favour of the resolve reported. He was 
averse tp alterations generally, but he thought the 
people would expect one here. It was expensive 
and unnecessary to have a session in May. Th« 
usual course was for the Legislature only to organ- 
ize itself and heW a few petitions at that session, 
and members living at a distance would ordinarily 
say, it is needless ror me to attend, there will b« 
enough without me. Tl was tnve, ^nes might be 
well done at this session, but they would not be the 
same things which would have been done if all the 
members bad been present. It bad generally been 
thought best to postpone the business of this session 
to the winter session, and the community therefore 
looked upon the MaysesBion as useless and expen- ' 
sive ; and now the business of the Legi^ature 
would be so much diminished that it would have iiA 
more to do at the winter* session, than it has hith- 
erto had. He was ^ng on to give reasons why 
the first Wednesday m January was the most prop- 
er time for tlie Legislature to assemble, but was in- 
formed from the chair, that the quesdon of fixing 
the particular time was not before the Committee. 
Tne question was then taken whether it was 
proper to change the time, and caniedin the affir- 
mative. 

The other part of tl?«: Resolution, fixing the time, 
then canie before the Committee. \ 

Mr TILLINGHAST, of Wrentham, moved to 
amend, by striking 'out the first Wednesday in Jan- 
uary, and inserting the $rst Wednesday in De- 
cemocr. 

Mr. PRFNCE, of Boston, said he voted in the 
special Committee in favor of a change of time, be- 
cause he thought it would accommodate memoers 
of the Legislature from the country ; he did not 
think those consequences would result from the 
change, which were apprehended by the gentlemen 
from Salem. He had hoped that the gentlemen 
from the metropolis would have left it to those 
from the country to fix the time ; and, if it was in 
order, he would move that a committee of one 
from each county — 

' The Chairman informed the gentleman, they 
could not appoint any committees/ being only & 
Committee themselves. 

Mr. QUINCY wished that the question of ^ 
mendment might be divided. 

The CHAIRMAN replied, that by the Rules 
of thQ Conveution^thls question cou]d not be Uivld* 
ed. 
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Mr. VARNUM thought that October would be a 
more convenient time than the one proposed by 
the amendment. The business of the country 
would be sufficiently completed. 

Mr. BEACH, of Gloucester, moved that the 
committee should rise and report progress. ' 

Mr. BOND, of Boston, hoped tlie motion vi'ould 
iiot prevail. 

The question was taken whether the Committee 
should rise, and carried in the negative. 

Mr. li. LINCOLN, of Worcester, said there 
'was but one sentiment in the coui\ty of Worcester 
on the question before the Committee that Janua- 
ry would be the most convenient tim«, on ac- 
count of the arrangement of the terms of the 
Courts of Common ricas in that County, as also 
in Middlesex. In October, harvesting would hard-; 
ly be done ; even at this present time, much of 
the produce of tlie year remained ungathered. , 

llie question was taken for substituting the nrst 
Wednesday in December, and decided in tlie neg- 
ative. 

A motion was then made to substitute the last 
Wednesday in October. 

Mr. CHILDS^ of Pittsfield, said the sentimente 
of Berkshire, coincided with those expressed by 
the gentleman from Worcester. October, he said, 
>rouTd be in the midst of the autumnal harvest. 
• The question was taking for substituting the last 
WedneMay in October, and determined m tlie ne- 
^tive. 

The question was then taken for adopting the 
-first Wednesday of January, reported in the resol- 
ution, and was carried in tlie amrmative. 

On motion of Mr. STOR^T, the committee rose, 
reported progress, and asked leave to sit again ; — 
which was granted. 

The Convention then adjourned to Monday at 11 
o'clock. 



Monday, Nov. 27. 

The Contention was called to order at 11 o'clock, 
and the journal of Saturday was read. 

The Convention then resolved itself into a com- 
mittee of the whole upon the unfinished business of 
Saturday. 

The Committee took up tiie second resolution re- 
poHed by the select committee upon the part of the 
Constitution relating the to General Court, viz. 

Resolved, That the Constitution ought to 
be amended so as to renaer nnore certain the 
time in which the Governor shall return any 
bill or resolve to which be may refuse his ap- 
probation, by adding 40 the second article of 
the first section these words ; — " unless the 
General Court by their adjournment shall 
prevent itn return, in which case it shall not 
' be a law." 

Mr. DANA, of Groton, said the select Commit- 
tee were induced to report this resolunon, incon- 
sequence of what took place in the year J 809 or 
1810. A bill respecting state affairs was passed 
by both houses of the Legislature towards the 
close of the session, and sent to the governor for 
his aplrfobation. After the adjournment of the 
Legislature, it was observed that this bill was not 
mentioned in the list of acts passed, but it was^stip- 
j>3sed that it had been approved of by the governor. 
At the next session however, the bill was return- 
ed by the governor with his objections, and the 
House of Representatives refused to act upon it, 
on the ground of its not being constitutionally be- 
forfe them, not havin^been returned within five days. 
It was no doubt the intention of the framers of the 
Constitution, that tl« Governor should eicamine 



the bills presented to hj^ ; for which purpose li« 
was permitted to retain them five days. It was, 
however, customary to load the Governor's table at 
the end of a session with bills and resolves, so that 
he had not time to give them such an examination 
as they ought to receive ; and this had sometimes 
been a subject of cpmplaint with tlie Governor.— 
Mr. D. dicf not mean to say that five days were too 
long or too short a time for the Governor to retain 
a bul ', it might sometimes be thought unreasona- 
ble for him ' to detain the legislature five days, 
waiting for the return of a bill, when they were 
otherwise ready to adjourn. The governor how- 
ever ought to liav& a reasonable time,and this thne 
ought to be certain. There was an ambiguity in 
the constitution with reject to the five days men- 
tioned in it. He had understood indeed that there 
had been a judicial construction, by which they 
were interpreted to mean five Legislative days. 
He had not seen the grounds ot this decision, 
and therefore had still some doubts as to 
tlie meaning of the phntse Legislative dayjs 
whether tliey included or excluded Sundays ; for 
in a time of great enierffency during the revolution, 
the Legislature had heki a session on Sunday, and 
circumstances may require the same to be done 
hereafter. He would uierefore have the phrase- 
ology like tliat adopted in Connecticut — so many 
davs exckisive of Sundays. 

I'he question of adopting the resolution was tiiep 
taken and decided in the affirmative. 

Mr. DANA moved to amend the report of tlie 
select committee by inserting immediately after the ' 
preamble the following resolve : 

Resohpedi That a Legislative Department 
formed by two Branches, a Senate and 
House of Representatives, each having a 
negajtive upon the other, is ^ most congenial 
to the interests habits and manners of this 
people a^ well as most conformable to ap- 
proved axioms of Policy ; and that any alter- 
ations in the formation of the department i» 
wholly upnecessary,and would be highly in- 
expedient. 

This amendment was adopted 29| <o 6. 

The Report of the committee on the «ixth Reso- 
lution, embracing that part of the; constitution 
which relates to the Secretary, Treasurer, &-c. was 
taken up and read. 

Resolved, That that it is^xpedient to alter 
and amend the constitution of this Common- 
wealth, by striking out the words " Notariei 
Public and Naval Officers" in the first article 
of the fourth section of the second Chapter 
of the second pan. 

Mr. WARD said the efff^t af the proposed al- 
teration vr^s so obvious that no efibrt would be 
necessary to explain it to the house, and be would 
not take up time by goin^ folly into the reasons in 
support of it. The situation ot the state at the tim« 
of the adoption of the constitution, i"as such that 
a Naval Officer wns considered necessary, but at 
present the exclusive riRht of raising a revenue by 
a duty on imports is given to the government of the 
United Slates, and consequently no slate officer of 
that description is necessary. None has been e- 
lected by the legislature oV thiis state, since tli« 
adoption of the Constitution of the United States. 
The committee had therefore tlioushi the provision 
for the appointment of tliis officer should be struck 
out of the Constitution. In relation to the appoint- 
nteot of Notaries FuItItc liy the two branches of the 
legislature, tiirrc had been *uffieient cxperienc«e of 
the inconvenience of the mode of apnointmcnt — 
tiie delay and expense occasioned by it — and th« 
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4miM>ssibHity of obtaioiog the information necessary 
for a judicious selection)— to show that it was much 
better that they should be appointed in the same 
way as justices of the peace and other officers of 
government are ap{)pinted — The form in which 
the proposition should be stated in the resolution, 
was matter for considera^'on. He thought it ought 
te depend upon the form in which the amendments 
in general are to be made. U the Consitution was 
to remain as at present, and the amendments, in- 
stead of being incorporated into the body of it, 
were to be appended, in tlie form in which the 
amendments are made to the Constitution of the 
United States, which he thought would be the most 
proper mode, the resolution perhaps should have 
stated the proposed amendment in a different form. 
He doubted the power of the Convention,uoder the 
actf under which they were sitting, to abolish the 
old Constitution a^nd proceed to form a new one 
as a substitute ; but it was their duty to preserve 
the trunk, and engraft upon it such alterations, if 
any, as they should think expedient, and to submit 
tlie specific alterations to the people, for their a- 
doption or rejection. If the proposed alterations 
are not adopted, the ronititution will stand as it 
4id before.. It might be proper that the amejad- 
ment should stand as it was proposed by the resot 
lutton. In decl.aring that certain words be struck 
out of the article, is understsod merely that they 
remain inoperative ; but if it was intended that 
tltey should be literally struck out, the amendment 
could be stated in a better form. 

Mr. BOND, of Boston, asked fpr information 
of thepropriety of re^taining the words *' Commis- 
sary General" m the Constitution/ He understood 
that, at present, no such officer was ap(>ointed by 
the two branches of the legislature, and it was not 
probable that they would be required. If such an 
officer should at any time be required, it could be 
provided for by law, and in such case it might be 
thought expedient to give the appointment to the 
Oovernor and Council. 

Mr. W^ARD, said that it would be a 
useless labor to examine the whole constitution 
and determine whether a word was to be found 
that could be struck out. He did not know wheth- 
er the Office of Commissary General was necessa- 
ry — it mi^bt possibly become so, and therefore it 
was use^l that there should beprovision for it in 
the constitution— i-if it never became necessary, the 
provision for it was harmless. If the constitution 
were to be now wholly new modelled, it might, 
perhaps, be found, that this provision was super- 
nuous. But under present circumstances, he pre- 
ferred letting it remain tq spending time iu deoatr 
ine whether it should be struck out, 

Mr. AUSTIN, of Charlestown, thought it would 
be expedient to extend the time limiting the period 
of office, of Treasurer and Receiver General. The 

{)erson who filled the office was required to give up 
lis time and attention } aud if he \Vas faithful to his 
trust, he became, b^ several years continuance in 
office, the best qualified for dischargias its duties. 
He approved of tlie general principle of rotation in 
office ; but in relation to this office the principle 
he thought was less applicable tlian to most others. 
He should move to amend the article by substitut*- 
ing seven or eight years (or JivCf the present limita- 
tion. 

Mr .^RUSSELL, of Boston, rose to a question of 
order. He said that the subject under considera- 
tion was the adoption of the resolution repotted 
by the committee, and the debate siiould be con- 
fined to tlie question of accepting that resolution. 
The CHAIRMAN said that the whole report 
was referred to the Committee and was under 
ponsideration. It might be best to take the sense 
•f the Goiuuittee upon the resolution which had 



( been under discussion before proceeding to th« 
consideration of other questions. 

Mr. STORY, of Salem, rose to move an amend- 
ment to the resolution luder oonsideration by ad- 
ding to it the words '* Commissary General" be- 
fore Notaries Public. His reason for the amend- 
ment was short and would take up* but little time. 
By the clause as it now stands, it was imperative 
that the General Court should appoint the officer 
named. He thought it was more m that it should 
be left to the Legislature to decide whether the 
appointment if rendered necessary, should bo 
mkde by the Govemour and Council or by the 
Legislature. The appointment was not distinguish- 
able in its nature from others which are' now re- 
quired to be made by the executive. The Govem- 
our as the head of tlie military of the Common- 
wealth, must be better acquainted with the quali- 
fications necessary for the office, and with the 
characters of candidates for it than the members of 
the Legislature would be^ 

The council from the nature of their duties have 
an opportuni^ of acquiring the same sort of 
knowledge. He thougiit it therefore important 
that this officer, whenever required, should be ap- 
pointed under the responsibility of the Command- 
er, in Chief. The office may beoome necessary 
when the legislature ar^ not in session ; a vacancy 
may occur during tlie recess of the legislature ,and 
there may be ait imperious necessity for the ser- 
vices of such an officer. It may happen that an 
extra session of the legislature shpula oe rendered 
necessary for the appointment of this officer, or 
that the appointment should be made nine 6r ten 
months after there is occasion for his services. — 
There was anothei^ reason for objecting to this 
mode of appointment. The larser the body is by 
which appointments are made, Uie less is the re- 
sponsibility that is felt in making tlie appointment, 
vvhere tlie appointment is left with the governor^ 
he is necessarily responsible for it, but when made 
by the legislature, the responsibility is so divided 
as not to oe felt. Those who are acquainted with 
the manner of making appointments in conven- 
tion of the two houses oi the legislature, know 
how extremely difficult it is to obtain the informa* 
tion necessary for acting with any discretion, and 
that it is a mode of appointment the leasi fitted of 
any that could be devised for givuig satisfaction. 
Three fourtlis of the members of the legislature 
cannot know any thing about the qualifications of 
the candidate for the office. He saw no reason 
why this officer should be appointed in a different 
manner from the Adjutant, and Quarter Master 
Generals. The legislature would act under the 
want of personal responsibility inherent in large 
bodies \ it would be most difficult for them to judge 
of the qualifications for the office, and in case of 
the breaking out of a war or insuriection it Height 
be necessary to call them together for the purpose 
of making a^ingle appointment. 

Mr. WARD, of Boston, said he thought it 
was thrown upon those who would make any par- 
ticular alteration in the constitution, to show tliat 
wjme evil now existed which would be removed by 
the proposed alteration. In regard to the appoint- 
ment ot Notaries Public, it was the general senti- 
ment there was a great inconvenience in the prese 
entuiode. But with respect to Commissary Gen- 
eral, he had heafd of no objection from any quar- 
ter — no such offic^er had been appointed for many 
years, and no inconvenience had been felt. His 
principal objection to the alteration pr9posed, was 
an aversion to make any change w here it was not 
necessary. He thought the proposed amendment 
unnecessary, but he was not very tenacious of his 
opinion. 
Mr. BLAKEy of Boston, was opposed tq th^^ar. 
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mendment for this general reason^ that he was re- 
solved to assent to no amendment, the tendency of 
which should impair in any degree, the repubhcan 
form of this government. ^ The Commissary Gener- 
al was an omcer of great importance and responsi- 
bility. He was entrusted with tlie disbursement of 
large sums qf money, and was invested with exten- 
sive discretioBary powers. The^e vv;as to be ob- 
served in every letter of the constitution great cau- 
tion in the distribution of the powers of govern- 
ment. The appointment even oi Notaries Public, 
an office of comparatively little importance, was 
not left to the executive, but was granted to the 
two branches of the legislature, major-generals 
were also appointed by the legislature, ana he pre- 
sumed that no alteration with respect to them would 
be proposed. Appointments to offices sunilar to 
this in the government of the United States, were 
not made by the Exedntive alone, but required the 
consent of the Senate. He was aware that the re- 
sponsibility of the individuals who unite in making 
the appointment wjis diminished by.their number;— 
but this argument, if it was of any weight, went too 
far, it mi^t extend to all the duties ofgovernment. 
He would not'advocatc any change for which' there 
was not shown to be some necessity. 

Mr. DEARBORX, of Roxbury, said that in all 
governments, the Commissdry General was one of 
the general staff. Generals of armies have the ap- 
pointment of their staff in all countries; they are 
responsible for their conduct, anjd for this reason 
fihould have the control over them. The Adjutant 
«nd Quarter Master Generals are in this state ap- 
pointed by the commander in chief, and why the 
appointment of Commissai'y Generals was reserved 
to the Legislature he said, was to him inexptioable. 
It had been said that the Commissary General was 
entrusted with the expenditure of large sums of 
money — so was the Adjutant General; one supplies 
arms and munitions of war, the otlier provisions, 
and the expenditure for the former object was 
greater than for the latter. The public are dispos- 
ed to throw cetisureupon the|CommanderinCnlef^ 
and to take from him the means of reflecting glory 
on himself^ and h»nor upon his country, would be 
dealing uniastly. 

Mr. APTHORP, of Boston, was in favor ©f the 
resolution as it stood — he said if we were likely to 
be much in a state of war he should agree with 
the gentleman last speaking. But for ^ time of 
peace, the present provision was not objectiona- 
ble. He thought it inexpedient to take away from 
the legislature the appointment which might not 
be wanted— in time of war the office would be 
important. The Commissary -would have the 
control of large sums of money, and to give the ap- 
pointment to the Governor, might be imparting to 
nim toojgreat a proportion ot power. 

Mr. STURGIS, of Boston, said that striking 
•ut the clause did not necessarily sive the power 
of appointment to the Governor. It <i^as not nec- 
essary to have any provision. If it was left out en- 
tirely, it would be competent for the legislature to 
provide for the appointment of the officer, if they 
should see, fit to establish the office. 

Mr. HOYT, of Deeriield, said that the law of 
the United States for the government of the Mi- 
litia did not provide for the appointment of any 
auch officer. He wasin favour of striking out the 
words. IftfaeU. S. government should require 
the appointment of sucli an officer, the legislature 
could direct the mode of appointment. 

The question was taken on adopting the amend- 
ment proposed by Mr. Story, and passed in the 
affirmative. 

The question being stated on adopting the reso- 
lution as amended, 

Mr. PARKER [the President] inquired wheth- 
MT U had been considered that some further pro- 



vision would be necessary in relation to die ap* 
pointment of Notaries than that proposed in tne 
resolution. Taking away the power of appoint- 
ment from the Legislature would not give it to the 
Executive. ♦ 

Mr. WARD said that the consequence would 
be inevitable, that a further amendment should be 
made in tliat pai t of the Constitution which grants, 
powers to the Executive. But the committee who 
reported this resolution did not consider that part 
of the measure as coming within their particular 
province. But he presumed it would be provided 
tor by the proper committee. 

Mr, VAKMJM, of Dracot, said that the com- 
mittee who had under consideration that part of 
the Constitution which relates to the powers and 
duties of the Executive, and who had not yet re- 
ported, had taken^this subject into consideration y 
and would report a proposition for giving the pow- 
er of appointing Notaries Public to the Execudve. 

Mr. PAR KER suggested for the consideration of 
the committee, that in liis opinion farther provision 
should be made for the duration of this omce, and 
that the term of office should be the same as that 
of Justice of the Peace. The duties of the office 
were similiar — some preparation for It was neces- 
sary, and he hoped that provision would be made 
for its continuance for the term of seven years* 
subject to removal for improper conduct. 

Mr. WARD said that he had prepared a^ reso- 
lution for effecting this object, which he should 
take a proper opportunity of submitting for the 
consideration of the Convention. 

The question on the adoption of the resolution 
was taken, and passed in the affirmative. . 

Mr. AUSTIN, of Charlestown, wished to have 
the constitution perfect, not only in substance, but 
likewise in logic, style and taste. He therefore 
moved, that it be amended in the 2d chap. 4th sec. 
1st art. by substituting " in Joint body" for " in one 
room," so as to read ; " xhe Secretary, &c. shall 
be chosen annually by joint ballot of the Senators 
and Representatives in joint bodkj" He proposed a 
further amendment by striking out all the subse- 
quent part, of tlie same article, considering it bad 
logic. , ^ , 

The gentleman was informed from the chair that 
his motion wa» irregular ; that he might move to a« 
mead tlie report oithe select committee by addiD§r 
a resolution, but he could not move to amend the 
constitution. 

The gentleman varied his motion accordingly. 

Mr. L. LINCOLN, of^ Worcester, said he was 
opposed to the amendment ; that he came to the 
convention with the intention to apply a istrong hand 
to the weak parts of the constitution, but not to de- 
molish the fabric. What could be the object of the 
f[entieman from Charlestown? — merely to gratify a 
astidiotts taste! It was chimerical to think of satisfy- 
ing every member of/that assembly in this respect. 
With regar<( to the clause which prevents the same 
person ^om being eligible more than five years 
successively as Treasurer, in order that tlie^ Com- 
monwealth might be assured, that the monies re- 
maining in the public treasury, upon the settiement 
and liquidation of accounts, were ' their broperty, 
he thought the logic was good enough. The peo« 
pie understood it \ it had received a practical con- 
struction. It was one of the most useful features 
in tiie constitution. The treasurer's office was one 
of high responnbility, and we had no security 
without a provision of this sort. ,We had 
had ^ occasion to regret that tiie times for 
accounting were not more frequent. It 
was highly important that the public monies 
should be counted from time to time. There should 
be some mode of asc^iiaingwhat money was in the 
treasury, and none could be better than requiring 
one Treasurer to band it over to a successor, who' 
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would be cautious for what sums he became* re- 
sponsible. If the office were continued for a longer 
iiuiuber of years or for hfej' the Treasurer would 
make out a fair statement On paper, while in fact 
the Treasury might be bankrupt. Unless members 
came Uiere with a fanciful desire for noveltieft) he 
Crusted such aherations as the gentleman proposed 
v^ould not prevail. 

Mr. WARD expressed surprise, that when we 
had sacli frequent examples of cashiers and other 

gersons embezzling monies, an^ member should 
a.ve thought of proposi;ig such an amendment. — 
There was no other mode than the one contained 
in the constitution of calling people to account, so 
as to prevent evasion. If the Treasurer were to 
continuei he would only have to borrow money of 
his friends to shew tothe inspectors of hisaocounts, 
to be returned as soon as the examination is over. 
The term of dve years was long enough. There 
was notsuch a dearth of talents and integrity among 
us that we could not find men suitable to fill the 
office ofJTreasurer. 6esides,by an intermission for 
one year, a Treasurer became eligible again for 
fivevears more. 

Tne question was taken uponMr. Austin's motion 
end decided in the negative, but fewvotingin favor 
of it. 

The Committee then took up the r^ort of the 
select committee on the part of the Constitution 
wiiich relates to Delegates to Congress.. 

The question before the committee was upon die 
following Resolve, viz. : — lUsoived, That the fourth 
Chapter of the second part of the Constitution x)f 
this Commonwealth, having become inapplicable 
to the existing condition of the State of Massachu- 
setts, ought to be expunged therefi>oro. 

Mr. Austin, of Boston, said he aji^reed with 
the gentleman of the select committee in the reas- 
ons which they gave for expun^ng this chapter ,but 
he wasopposeato the resolution which they had 
reported, and wished to make an amendment. 

Mr. .AUSTIN then moved to amend the 
resolution reported by the committee on tlie eighth 
resolution so as to provide that the Representatives 
of this Commonwealth in the United States and 
the electors of President and Vice Prefiident of tlie 
United States shall from time to time be chosen by 
the peo{^e in such convenient districts as the Le- 
sislature shall by lata provide j and that the Legis- 
lature of this CommcHi wealth shall be required 
next after every apportionment of Representatives 
by the Congress of the United States,to provide by 
law for dividing the Commouwealth into disti-icts 
for the choice of not more than two Representa- 
tives or Electors in any one district, which law 
shall not be altered until after a new apportion- 
ment shall be made by the Congress of the United 
States. 

A motion was made that the Committee should 
rise ; and after some debate was decided in tlie 
negative 137 in favor-y236 against. 

The question on adopting die amendment was 
dien taken and decided in the negative. 

Mr. MORTO J^ of Dorchester, was opposed to 
having the whole chapter expunged, and he moved 
to amend the resolution by striking out the words 
'^ expunged therefrom," and insertius a provision 
that die chapter be so altered as to direct that die 
Senators and Representatives of this Common- 
wealth in the Congress of the United States, when 
duly chosen, shall have their commissions under 
the hand of the governor and die ffreat seal of the 
Commonwealth^ and attested by the Secretary. 

Mr. PARKER asked if there was auy necessity 
for such a provision— whether die Senators and 
Representatives are not already furnished with cer- 
tificates of their election, which are satisfactory. , 

Mr. MORTON said his object was to retain the 
chapter iu the coDs^itution. His tiiucndment pro- 



posed to require by a conMitutioiial provision what 
is'now done by law. 

The question was taken on Mr. Morton's amend- 
mendment and decided in the negative, 107 to tdO. 

Mr. QUINCT said that if the old constitution of 
1780 was to be preserved, he could see no reason 
why the chapter should not remain. He should 
prefer retaining it although it wa^ a dead letter. 

Mr. PARKER said if the chapter was expung- 
ed, it would not be necessary to make a new draft 
of die constitution. The amendments would be 
printed at the end of the constitution aa it now 
stands. 

1'he question was taken on the resolution as re- 
ported by the committee, and carried in the affirm- 
ative. 

The committee then rose, and reported that they 
had agreed to the resolutions reported b^ the select 
committee on that part of the constitution relaUhg 
to the General Court, with an amendment — that 
they had agreed to the resolution reported by the 
select committee on that part of the constitution 
which relates to the choice of a Secretary, &«. with 
an at(iendment-T-and that they had agreed to the 
resolution reported by the .select committee on that 
part of the constitution relating tothe choice of 
Delegates to Congress, without amendment. 

On motion of Mr. FAY, it was ordered that the 
reports \i€ on the table. 

Mr. RUSSELL, of New-Beford, had leave of 
absence on account of sickness in his family. 

Adjourned. 



Tuesday, Nov. 28. — The Convendon met at ten 
o^clock, and after prayers by the Rev Mr. Jenksy 
and the reading of yesterday's joornil — 

Mr. PICKM'AN, of Salem, u'om the committee, 
on that part of the constitution relating to the Lieu- 
tenant (governor and Conacil, made die following 
report: 

The Committee to whom was referred so much 
of the Constitution of thLs Commonwealth as is con- 
tained in the second article of the second chapter of 
the second part, and respects the Lieut. Governor; 
also so much ns is contained in the third section of 
the same chapter, and respects the Council and 
the manner ol settling elections by the Legi.slaturey 
to take, into consideration the expediency and pro* 
priety of making any, and if any, what -alterations 
arid amendmente therein, and report thereon ; hav- 
ing attended to the duty assigned them, respecdully 
report-— diat in their opinion, diese branches of the 
Government to which theii; attention has been cal- 
led, have been fouM to answer the important pur- 
poses for which they were established. The com- 
mittee therefore do not think it expedient to recom- 
mend any essential alterations therein. The amend- 
ments which they have agreed to propose are such 
as appear to them to be adapted to the present state 
of the Commonwealth ; to what seems to h^ve l^e- 
come an established practice, that pf finally elect- 
ing the Council from among the people at large ; 
and to meet what may be the ultimate decisions of 
the convention respecting the religious test and the 
commencement of the political year. -With these 
observations the committee respectfully submit the 
following resolutions to the consideration of the 
Convention. 

BENJAMIN PICKMAN, Chairman. 

1. Resolved, That it is expedient and pro- 
per to alter and amend the Constitution of 
this Commonwealth by striking out in the 
Hrst article of the second seel ion of the se- 
cond chapter thereof, relating to the Lieti- 
tenant Governor, the following words — ^*- in 
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point of religion^ property and residence in 
the Commonwealth." 

2. That it is expedient and proper to a- 
mend the same by striking out in the first 
article of the third section and same ch apter 
relating to the Council, &tc. the word "nine" 
and inserting " seven" also the word ** fife" 
and inserting " four." 

8. That it is expedient and proper to a- 
mend the same by striking out the whole of 
the second article of the same section and in- 
serting " Seven Counsellors shall be annu- 
ally chosen from among the people at large 

en the — day of , by tlie joint 

ballot of the Senators and Representatives 
assembled in one room." 

4. That it is expedient and proper to a- 
mend the same by striking out in the fourth 
article of the same section the word " two" 
and inserting "one" ; also tjie word "district" 
and inserting " county." 

5. That it is expedient and proper to a- 
mend the same by striking out in the seventh 
article of the same section the words " the 
iast Wednesday in May" and inserting the 

day of: ." 

This report having been read was referred to a 
eommittee of the whole, and m;ule the order of the 
day for tomorrow at eleven o'clock. 

The reports of the select committees yesterday 
acted upon in committee of the whole were then 
taken up. The amendments agreed to in commit- 
tee were adopted by the convention. The resolves 
were then severally read a first tiure and ordered 
■for the second reading tomorrow at ten o'clock. 

Mr. AUSTIN, of Boston, said, that yesterday in 
committee of the whole he offered an amendment 
to the report cif' the select committee which was 
not received. He then declined to presft the prop- 
osition, add he now rose to repewit with a trilling 
variation. He therefore offered the following res- 
olution. 

Resolvedf That the constitution ou«;ht to 
be so amended as to provide that the Repre- 
sentatives of this Commonwealth in the 
Cong-ress of the United States and so many 
of the Electors of President and Vice Presi- 
dent as are equal to the number of the Rep. 
resentatives aforesaid shall be chosen by the 
people in such convenient districts as the 
Legislature shall direct, and the Legislature 
ofthis Commonwealth shall be required at 
tlieir session next after every apportionment 
of Representatives by the Congress of the 
United States to provide by law by dividing 
the Commonwealth into Districts for the 
choice of not more than two Represen- 
tatives or Electors in any one District, 
and such law shall not be repealed or alter- 
ed until after a new apportionment of repre- 
sentatives by the Congress of the United 
States. 

Mr. AUSTIN said that the proposition was one 
of great importance in principle, and whether it 
•hould be adopted or not was a question which re- 
quired deliberate attention. Thfi object of it was 
to decide finally an important question which was 
continually occurring in the legislature. All other 
elections except those embraced in this proposi- 
tioD were fixed liy permanent laws, whiU thcso, 



I every time they came round gave rise to discussion 
and to some degree of embarrassment and confus- 
ion. He first' considered the question in relation 
to our own constitution. Gentlemen had expres- 
sed a reluctance to change any part of the Consti- 
tution. He regarded it with as much respect and 
afiection as any one — ^but he did not think it too 
sacred to be touched,. It was not like the aiis. of 
the. covenant which be that touched should die. — 
The question whether it should be touched bad 
been settled by the people. They had said it might 
require amenament, and had for Uiat purpose chos- 
en delegates to examine it. It was their duty to 
examine it, to see what was souad, and what was 
unsound, and to take away every rotten plank ia 
^e ship. Some geuUemen had expressed a reluc- 
tance to reject even the decayed parts. He was 
not under the influence of any such feelings. The 
old landmarks, where our borders were enlarged, 
were of litde consequence except as mattei^s ofcu- 
riosity to the antiquary. He would in all (juestions 
in relation to the constition imitate the spirit of the 
enlightened men who framed it,act according to their 
best judgment of what was useful, and if new and 
important principles have been taught us by expe- 
rience, it is our duty to put them into the consdtution. 
He said that when he introduced his motion yester- 
day, it had been objected by the gendemau from 
Salem, (Mr. Justice Story) tliat it was beyond th© 

Cower of ^is convention to adopt this regulation, 
ecause inconsistent with the constitution of the U. 
States. He listened with great attention to anjr sug- 
gestion from thafvery learned gentleman, and npon 
all questions of law he had been accustomed to re- 
gard his opinions with extreme respect. Whatever 
he said came with that authority that was apt to 
crush all opinions Uiat came from a humbler source. 
But the most learned judges may err. Mr. A. pro- 
ceeded to examine the consdtution of the United 
States, for die purpose of inquiring what the rights 
of the states under it were. In the second secdon 
of that instrument it is directed that the members of 
the House of Representatives shall be chosen " by 
the people of the several sutes ;" and ia the 
fourth section, that **the times, places and 
manner of holding elections for Senators 
and Heprefsentatives, shall be prescribed ia 
each state by die Legislature thereof." No part 
ofthis power was proposed by his amendment 
to be taken away. The time of the election 
was slill t6~ be setUed by die Legislature, as well as 
the place of election,' whedier by large districtu 
meeting in a single place, as is the ^ practice 
in some of the Southern States, or in towns. 
— The manner of holding the elections is also 
left to the Legislature to determine, and without 
such a law as by this proposition is required to be 
passed, the election could not be held. The pro- 
position is only that we shall direct the Legislature 
in the exercise of die power which is given theni 
by the constitution of the United States. The pro- 
vision for the choice of Electors of President and 
Vice President, is similar. The constitution ire- 
quires that ^* each state shall appoint in such man- 
ner as the Legislature thereof may direct, a num- 
ber of Electors, &c." The Legislature, if this pro- 
|>osition is adopted, will still exercise ail the rights 
nere given to it, in the manner in which they bavo 
been heretofore exercised. We only propose to 
limit them in the exercise of their discretion. Who 
can question the right of the people to instruct the 
Legislature in the manner of exercising theur dis- 
credon. The Legislature are bound to exercise 
all their powers under the direction of the consti- 
tution. The people possess the supreme power — 
they have a right to impose this restriction upon the 
Legislature, and the Legislature will have no right 
to questipn their authority. The people hs^ve a right 
to instruct the members of their Legislature, and 
instractioBs given in a permanent instrument will 
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be as binding as if given for each particular occa- 
sion. Congress would have no ri^ht to object to this 
limitation of the p6wers of the Legislature. The 
right of dioosing electors is a state ri^ht, and con- 
gress has nothing to do with it. This is not a new 
opinion. It is a principle that has been acted upon. 
He cited a case inr which an electoral vote, which 
had produced great excitement was remonstrated 
against ; a remonstrance was not received by con- 
gress on the ground tbal,4he right of choosing elect- 
ors was a state right, and the remonstrance should 
have been made at home. It was impossible that 
congress should refuse to receive the vote that 
should be given, on the ground of interference with 
the powers of the legislature in directing the man- 
ner of election. He tlierefore concluded that 
there was a perfect authority in the Common- 
wealth, to direct, in their constitution^ how tlie 
Legislature should proceed in fixing the time place, 
and manner of* choosing Representatives^ and 
Electors. Why then should it not be exercised ^ 
These were popular rights, and belonged to the 
people. They had a rigiit to direct; The mode of 
election proposed was one which would give the 
sense of the country in small districts. Although 
the majority of the people must govern, the mino- 
rity have rights which ought not to be trampled 
upon. When Electors and Kepresentatives ^re 
chosen in large districts, the rights of the minori- 
ty arc destroyed. It is only by dividing the 
state into small portions that there can be 
a fair expression of public opinion. For ob- 
taining uniformly this expression of opinion, 
he contended the'people had a right to requii*e the 
legislature to divide th6 Commonwealth into small 
t districts. In re^rd* to electors there was a peculiar 
propriety in doing tbis. The election was sometimes 
a source of great in*itation. /For want of such a 
provision, the state of New;4Fork in 1788 lost her 
electoral vote, by a disagreement about the mode 
of election. He referred also to the great agita- 
tion in 1801, when a decision on which the elec- 
tion of president was supposed to depend, was car- 
ried in the Legislature of Pennsylvania by a single 
vote — to the election in this state in 1805 and in 
1812, and contended that under the circumstances 
of those cases, which he stated, much diBiculty and 
popular excitement would ^ave been prevented by 
a permanent provision like that which he now pro- 
posed. It was said that in tbis election the state 
should have one voice. It was true it should have 
but one voice, if the people said so. It was always 
safe to trust the people. If th<;y were unanimous 
in their opinion, the vote should be unanimous.-^ 
When the venerable g«>ndeman who was chosen 
the first, president of the convention was candidate 
for the presidency, the electors of this state were 
chosen in districts, and yet their vote was unanit 
mous. It was not a sufiiciont objection that other 
states might not adopt the mode of election. If it 
was good in the abstract it was a sufficient reason 
for our adopting it. It might be useful to ns if other 
states did not adopt it. ft would be useful for thid 
state to set the example of adopting the best mode. 
It has been the course in this state to choose the 
representatives in districts. Thev ought always to 
be so chosen, and taken from difiTerent j)arts of the 
fftate. But propositions have beeij madt; to change 
the mode of election. He did not wish to see 
these propositions renewed. Impoitant elections 
of themselves afforded grounds enough of exciie* 
inent^ without that which arose from a difference 
of opinion about the niodR of election. The com- 
monwealth had been ht times agitated by coiUend- 
infij parties. There was now a calm — but the storm 
mignt burst out again. Let us take advantage of 
the favorable moment to settle an important prin- 
ciple. Let it be understood that representatives 
aiid electors are to be chosen by diiiricis. When 
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districts are settled let it be for ten years. Let 
there be no room for so^icion that the mode of 
election is determined upon from laarty motives.-— 
For the reasons which he bad given, he thought 
that the convention had the right, and possessing 
the right, that it was expedient to adopt tne regula- 
tion which he had proposed. If he was not cor- 
rect in his views, he had discharged a duty in act- 
ing according to his own sense of^ what was right 
aud expedient in this case. 

Mr BLISS, of Springfield, inquired whey|er this 
were to be considered as an original proAsition. 
He thought it should be so considered. If so, it 
should, by the rules of the conventioB, be first dis- 
cussed incommittee of the whole. 

The President said* that the proposition was the 
same in substance with that proposed by the mover 
in committee of the whole yesterday, and as such 
might be renewed in Convention. 

Mr. STORY, of Salem, said — that in rising to 
address the Convention, he had not the presump- 
tion to consider himself in any other character than 
that of a citizen and delegate — he had no right to 
claim and did not claim for himself, any official au- 
thority, and his opinion could have and ought to 
have no other weight than that of one zealous for 
the public service and addressing the judgments of 
his tellow-citizens. Whatever his errors might be 
in another place, (and errors without doubt he had 
committed) they were not subject to revision here. 
Whatever errors he might here commit, he was sure 
will meet with indulgence, as the opinions of on» 
earnest at least to promote the public interest, and 
like the other members of the convention, solicitous 
to peipetuate our public rights and liberties. When 
yesterday the learned and eloquent gentleman from 
Boston presented the proposition now before the 
convention for consideration^ he had supposed that 
it had not been examined with his usual delibera- 
tion. I find myself, said Mr.S. imdcr a mistake ; and 
his ingenious speech requires from me a defence 
of the doctrine which I then ventured to suggcst.--- 
He was opposed to the amendment proposed by th© 
gentleman, because it was contrary to the constitu- 
tion of the United States ; and if it were not so, he 
should deem its adoption wholly inexpedient. It 
was perfoctly clear tnat the constitution of the U. . 
States was tlie supi-cme law ^ the land, and^in 
terms it was so declared in the instrument itself.—* 
It was not within the legitimate power of the Leg- 
islature of this Commonwealth in its ordinary ca- 
pacity ; it was not witliin the legitimate power of 
this Convention, to violate any of the provisions of 
that constitution. We are Sound to obey it and 
should abstain from all exercise of authority, which 
in any respect narrows or contracts the powers de- 
legated in it by the people of the U. States The 
gentleman would not differ from him in respect to 
this doctrine. The question then. was, whetner we 
have a right to insert in our constitution a provision 
which controls or destroys a discretion, which may 
be, nay which must be exercised by the Legisla- 
ture in'virtue of powers confided to it by the consti- 
tntion of the United States. The 4tii section of the 
first article of the constitution of the U. States de- 
clares, ** th;«t th« limes, places and manner of hold- 
ing elections for Senators and Represcv.itatives, 
shall be prescribed by the Legislature tiiereof; but 
the Congress may at any time m<tke or alter such 
regulations, except as to tlie places of choosing 
Senators." Here an express provision was made for 
the manner of chuo>iu3 Representatives by the 
State Legislature'). 1 hey have an unlimited dis- 
cretion in the su])jcct. They may provide for an 
election in single districts, in districts sending more 
than one, or by a genei-al ticket for the whole state. 
Here isn general discretion — a |K)wer of choice.— 
What is the proposition oa the liible ? It is to limit 
tills discretion — to leave no. choice to the Le{|;isla- 
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tore — ^to compel representoltves to be chosen' in 
disti^cts. — In other words, to compel them to be 
choseh in a specific manner — excluaing all others. 
Was not this plainly a violation of the constitution ? 
Does it not affect to control the Ijecrislatare in the 
exercise of its legitimate powers ? Does it not in- 
terfere with the superintending authority of Con- 
Sess ? The gentleman savs and says ti-uly, that 
c Legislature will probably follow the rule pre- 
sented by his proposition ) if it is adopted b]P the 
Conven^on and ratified by the people of the Com- 
mon wcSth. This, said Mr. S. is precisely my ob- 
jection to it. The members of the Legislature are 
under bath to support the constitution of the State. 
They are also unaer oath to support the coastitu- 
tion of the United States. Will it not be a viola- 
tion of their oaths lo bind themselves not to choose 
representatives in any manner that the constitudou 
of the U. States allows* except tliat stated in tlie 
gentleman's proposition , when tliey are sadsfied 
that the public interest requires another manner of 
choice ? They may brins their cousci^ices into 
jeopardy by such proceedings. It would be a di- 
rect and manifest departure from their duty. Again, 
the second article and first section of the constitu- 
tion of the United States provides, that *^ such state 
shall smpoint in such manner as the Legislature 
thereof may direct a number of Electors equal to 
the whole number of Senators and Representatives 
to which the state maybe entitled in Congress." — 
Here a discretion as to tlie choice of Electors, is 
given to the Legislature. It is milimlted — ^yet the 
proposition before us goes directly to destroy this 
freedom of choice, and compels the Legisla- 
ture to resign all manner of choice bnt one. — 
It assumes a control over the Legislatuie, which 
the constitution of the United States does not Jus|i- 
fy. (It h bound to exercise its authority according 
to its own views of public policy and principle ; 
and yet this pronosiuon compels it to surrender all 
discretion. In my humble judgment, said Mr. 3. 
and I speak with great deference for the conven- 
tion, it is a direct and palpiible infringement of the 
coDstitotionBl provisions to which 1 have referred. 
He proceeded to consider the p^cy of the meas- 
ure, even supposing it were constitutional. He was 
^ree to declare that his pi*esent opinion was upon 
the bestconsideratiaif he could u>ve tlie sul)ject,that 
a uniform manner ol choosing Representatives and 
Electors by districts throughout the whole of the 
U. States would be a ffi-eat improvement in the na- 
tional constitutiuD. He perfectly concurred in the 
gentleman's reasoning on this subject ; and if be 
held any .station in which his voice could aid such 
a inciisure, he would most earnestly and zealously 
offer it. But said he the question now b<'fore us is 
not of this nature . It goes to limit us to a particu- 
lar mode of choice, leavingall the rest of luc Unit- 
ed States free to adopt any other. What would be 
the consequence of this measure ? That on the 
most important occasions ue might be deprived of 
ail the influcnc.e to which our talents and charac- 
ter, and numbers, justly entitle us. It has been 
my melancholy duty in other times to he a specta- 
tor in the national council of llie evils of oiu- doiues- 
tic dissentions. We have hud the misrortunc to be 
pUu-ed thtie in a neutralized situation, our repre- 
s«nintivet» being divided so nearly between the two 
great politcal parties, that we scarcely had the 
liieiuis of aiding or defeating any important meas- 
ure. I love «iy native slate, and shall never 
cea^ to feel a deep and affectionate interest in its 
public character unfii I cease to exist. The talents, 
the virtues, tiie sound education and practici^l |iab. 
\u of o«r ciliRcns entitle ti»em to an elevated rank 
tind intliifu«'f? in directino: the destinies of ihi.^ na- 
tion. W^hat can be more huiniliatinq or moitilying 
tliiintosee this influence lost by our divisions ? The 
viiiuciund necessary consequence of the measure 



now proposed is to perpetuate our own homilia' 
tion. Why does Vir^nia (I speak of her with res- 
pect,) why does Virginia choose her Electors for 
President by a general ticket ? Because she is de- 
termined that her Electors shall move in a soKd 
column in the direction of tlie majority of the state. 
If chosen in districts, as now pt^oposed, her Elec- 
tors woold be composed of persons of different po- 
litical opinions. When New York chooses Elec- 
tors by a Legislative appointment, is it not for pre- 
cisely the same reason— to preserve her legitimate 
influence in the union, and to' mark her vote with 
the stamp of the majority ? I do not say that this is 
the right method of choice. But it is one which 
the constitution authorizes, and it has been practis- 
ed by various staltes in the union, whenever the 
exi&eucy of the times made its vote of importance 
in the elevation of a President. Why should we 
g[ive up the same privilege? Upon retaining this 
right in the most ample manner, ;iiay depend the 
choice of a President. Yet we are now asked to 
bind ourselves to a mode of choice which would 
neutralise our votes and place us in the same situa- 
tion as if we had no vote. It seems to me this is a 
sacrifice which we ought nor to make ; and that 
sound policy o^ghtto induce us to yield up no privi-' 
lege which the constitution of the U. States secures 
to us. The gentleman suggests that the Congress 
of the U. States have no right to inquire into the 
manner, m which Electors are chosen : and there 
foi-e that we mav safely adopt the mode now pre- 
scribed. Sir, I doubt exceedinglv this propositiou 
in the latitude in which it is stated — I do not know^ 
that Congress have ever decided that they have no 
authority to inquire behind the returns made to them 
of the Electors. Cases of fr;did, or of uncon- 
stitutional appoinments of Electprs may arise, ia 
which it mignt be fit and proper, and perhaps nec- 
es.sary for the public safety, to make this inquiry. 
The case alluded to by the gentleman from Boston, 
was not, I believe, a decision made on this |x>int. — 
The question was not decided, because it was not 
necessary in that case ; for whether the votes wer<>- 
counted or not, the choice of Fresiaent would not 
have been altered. 

tAr. W^EBSTER wished to make one or two re- 
marks before the gentleman who moved the amehd- 
ment replied.^ — Not to eater into the argument on 
the quet*tion of our riffhtxo make such a provision ^ 
there were two considerations on the ejrpedienaj of 
it which had weight with him. Tlic first was, the 
genenil inexpediency of connecting the state Con- 
stitution with provisions of the nalioiuU Constitu- 
tion. He thought it tended to no good conse- 
quence, to undertake to re;;ulate or enforce rights 
and duties arisins: under the General Government 
by other means than the powers of that Govern- 
ment hself. He would wish that the Constitution 
of the State should have as little connection with 
the Constitution of the United States as possi- 
ble. Some of the States have sometimes endea-' 
voured to come in aid of the Geiieral Government, 
and to enforce its laws by their own laws. Slate 
statutes had been passed to compel compliance 
with statutes of Cungreys, and im}iosing penalties, 
for the transgression oflliose statutes. — This had 
been found to be vei*y embarrassing, and, as he 
thought, mischievous ^ because its tendency was 
to miK up the two Governments, and destroy the 
real essential distinction which exists betweeift 
them. The true eonstitutional, harmonious move- 
i ment of the two Governments was as much , inter- 
I ru|»led bv their alliance as by their hostility, TUey 
' were ordained to move in different spheres, arttt 
I when they came together, be it for the purpose of 
I mutual harm,or mutual help.the system is deranged. 
I Whatsoever was enjoined on llie Let^islature, by 
; the Const is ntion ot the U. S. the Legislature waa- 
' bound to perform :— and he thought it wottl4 >^ 
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Hf late tne mode in which the Leeitlatore shotdd 
iex«rctse aptower eonferred on it by <mo0ur Con* 
Mtutiori. Tb« 6thep coiiMdcratioii which pFtsfed 
l»ii his mind was thiti. He wsm in favor of a gen- 
trral system of distriettnff, thronghoul the United 
Staties^ for the choice of filectors He SHppAsed 
Ibhe eeHtleman who moved this Resolution beid 
that to be desirable. But tbit coald onl^ be 
hrought about by an amendnibnt of the U; oCates 
Conlsritution.— such an ahiendment, it was well 
known, had been rejf>e«tedty proposed in Con* 
Wrenn, — h had, he believed » mbre than once passed 
by the Const(totiortal majority, in the Senate^ He 
hoped it would ali^o p^ss iHe House of Represen- 
. latives. — Bnih^ could think of nothing moi-e likely 
to have an inflaenee td prevent it than tKe adoption 
bf this measure. The inducement which the llepre- 
aentatjves of one State> in Congress, have, to give 
tip the p6wer,(and ii was often an important power) 
w ll^n^ an undivided vote and voice, in the choice 
tof President, was, that other states would give it 
up alM). But if other siates voluntarily restrained 
tnfimselves, by their own constitutions, so that in 
fact they should have ndthin^- to give up, the in- 
tlucement was at an end. If every state in the U- 
nion, except two or three of the largest, Werte to 
bind themselves td choose Electors 1^ Districts^ 
and the^ two or three were at liberty to (ihoose 
)»y general ticket, or to appoint by the legislature^ 
^rery one must see how far this would increase 
the aciufil and efficient power of those largb states, 
tn stwrt, as far as it is an object to possess power in 
the Union, it is the interest of every state ,timt every 
other state shoukl be restdined to t>i8trict elections 
of Electors) and herself lett free. When we, 
therefore, tie up oor own hands in this particular, 
by our di^ il constitution, we do tb^t, precisely, 
which those who wish a relative increase of their 
mon p&turi vr0a\d desire. He was afraid, in so 
kcting, we slionhl not entitle ourselves to much 
Character for foresight Or sagacity. As political 
men^ desirdus of retaining only the justj but all the 
just right and power of our constituents^ he thought 
"We ought to retain the right of giving an undivided 
telectoril vote, until others also should agree to 
|[ive up the same right. Otherwise We shoukl be 
tnaking A mere gratuity t»f that^ iirhich was all we 
liad to offer as an equivalent for a highly desirablu 
-object in return. 

Mr. AUSTIN) requested the indulgence of the 
' house to make a few remarks in rfepty to the geb- 
tleroen who had opposed his motion. He admit- 
ted tlie iaex))ediency of att^mptinjF to aid the gov- 
temmeat of tiie United States. That ffovernment 
W4a strong enouph to stand by its own ^rce. The 
dbject of hts motion was to arranseourowaaffairsi 
It was objected that we should take away an argu- 
ment for the adoption of the principle generally 
Ihroughottf the United States. He aid not concur 
in the jostneas df this remark. H^ said we should 
have A solid column of Electors when wc had a 
•olid columii of public opinion ; when the 
Opinion of the public was divided, it was not desir- 
•Dle that we should have. In other states there 
v^as either a violation of the rights of th^ minority, 
Or their cittsens were united by a 9tr«ng force of 
interest or poliiieal fe^lin^. He should regret the 
destroying our influence in the Union, buf he 
wouk) Bot force public opinion by violating the 
rights of the minority. He agreed that 
if we mtrodttced a provlsiOri into Our Uonsthution, 
contradicting the provisions of the Constitution of 
the United Sutes, it would be of no validity. But 
the question was, whether the Constituiton of the 
United States would be viohited by the amendment 
offered. If it were a proposition to give to the 
Governor and Council the power of regulating th« 
•leetions, it .would unc|u«stionably be a violation, 
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bee^uie th« Federal C^niUtlilfoli drdaiii that 
the Legislature sh^ll direct as to the time^ pfaie# 
and pi&aner of holding the eleetioBS.«te«. 
Bv this proposition the Legislature will eontinuo 
to diristt. This amendment ia only advisoiy or 
the mton^ in which the Legislature shall exercise 
its discretion. It is not neceskaiy that the discre^ 
tion should be unlimited^ nor does the Fedarol 
Constitution require it to be free fVom tha iafti^ 
enca contemplated lii this amendmenti 

The question was then takea on Mr; Abirtin'i 
amendment and decided in tht negative. It was 
then ordered that the report of the cotaimitteA 
should have a second reading tdmorrow at t^ 
o'clock. 

Mr. QUINCY moved to tldco up the resdlodoA 
respecting the creatirtg oft permanent fund out o( 
the lands of the C6mmonifrealth in die 9ute df, 
Maine for the support of public sehools, repoited 
by the committlee on that part of the constitution 
which relates to thd University of Cambiid^C) and 
the encouragement of literature ; but it being sug' 
gested that some of the select Committees weredt*- 
siroos of meeting, the mofion was witlidrawn. 

The ConvantioA then adjoumtd. 



JThe Cohvehtioh was called to order at lQQ*cloc](i 
and attended prayers made by th^ Bey. Mr. Pa}' 
frey. 

After the journal of yesterdd^ ifns read, the ref- 
oliitlon respecting the Constitution df the Legisia* 
ture by ttvo branches, reported b^ the Committed 
on that part of the Coilstitutioa which relates to tbd 
General Court, was read a second time and passed* 
The second resolution reporti^d by the same com-' 
mittecj respecting the aKeration of the time for the 
meeting of the Legislature urom the last Wedne^* 
day in May to the first Wednesday in January, was 
read a second time; 

Mr. QUINCY said»-thiAt tie quettibti Was foi" 
tol>stitudng a single session in Japuar^^^ for the twd 
sessions, which were required by the constitution ; 
in other words^ it vOu an abrogation ofihf session fyt 
May, It had been passed In a ccmimittee of thd 
whole) bv a considerable majorityi He hoped that 
he slioulci be pardoned in asking the house to re- 
view its decision. He kne^ that, the resolution had 
the gendeman fn>m Springfield, (Mr^ Bliss) for it4 
patron* He was sensible that gentlemau had a 
great influence in that body^ anq iustly from hhi 
great talents^ long experience ana characteristii^ 
integrity, lie requested of that genUeman to con-' 
sider the weight which was du^ to the argumentii 
he shoidd urge. He asked no more. A session in 
May, was an institution of an antiquity of nearly 
two* centuries; He thought the reasons fpr chang* 
ing should be great and general, and grave. Thr^o 
general reasons had been ui^ed by the advocateti 
for the resolutiont 1st. ^e incQuvenience^ to 
country gentlemen from the May session. 2d. Tba 
advantage) which resulted, in point of influence, to 
those who dwelt in this vicinity, in canse^ueace of 
the necessary absence of countiy mombersy at thtt 
end ^f that session. 3d. The economy resultiv^ 
from having one spssion> instead of two. Isl. As 
to the inconvenience arising to country gentlemen^ 
from tlieir being obliged to quit their farms« in May> 
it was certainly not excessive. It had peen tha 
practit;e of two centuries. There had been no gre- 
vious complaiut. They had never been prevented 
attendance, fro|0 any accidents of sea/wn or wea* 
ther. From die first settieiuent of the country to 
this hour, the legislature had b^up full to the brim. 
Tbi9 waaan aU important fact. It was .thepttr>Od| 
at wfaiah iW govarnnoat wtks orga*^' * ^ 
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houses, in both branches, at ihe time of first organ- 
izing the departments had always be^n secured. 
This was the important time, more important than 
anv subsequent period of the session. Because it 
evidences^ that, at this season there is a certainty 
of organizinjg the government, according to the ex- 
isting majority in ue commonwealtli, however that 
majority was constituted. As to the effett on the 
farming interests,, we have the experience of two 
centuries ; during all which the practice hadJ»een 
uniform ; and tlie prosperous state of our Coramon- 
wealth was proverbial. Now although some incon- 
venience did exist, be submitted it tothe ^eod tense 
•f the convention to consider, whether it was suffi- 
cient, in itself considered to justify so great an al- 
teration in the Constitution and the habits of our 
ancestors. The second reason urged was, that it 
gave an undue advantage to those, situated in the 
vicinity of the place, where the legislature was 
holden. Ifthis was tine, and this was a remedy, 
he granted that it was a good reason. The fact on 
which the objection was founded, he understood 
to be stated thu8:»" The countrv gentlemen 
from a distance, go home, 'towards the end of the 
May session, andleave the decision of tlie business 
of tlie state to. the gendemen situated in this imme- 
diate vicinity." — mw. ifthis is a fact, it is a me- 
lancholy one. But ii it be "a fact, is this the re- 
medy ? Is it neeessary therefore to amend tlie 
constitution. He put it to the sense of die conven- 
Uon to decide. Is it not absolutely within the pow- 
er of the legislature to remedy that evil ? — 1st 
By compelling the attendance of mcmbera. 2d By 
an ac^ournment before tlie mischief occurs. 3d By 

feneral rules and orders of both, or either branch, 
ringing the business within the time, in wliich 
distant members could attend. Now he asked, will 
it be seriously urged that this Constitution shall be 
amended for the purpose of remedying an evil, ab- 
solutely and uncontrollably already within the ordi- 
nary powers of every legislative lx)dv ? But is it a 
' fact r Can any gentleman put his ^nger upon one 
act of state consequence ; any great measure ef- 
fected by the influences of this vicinity, in conse- 
quence of the absence of country members. That 
such may have happened, in relation to matters of 
local concern; in cases of Banks, Turnpikes. Bridg- 
es and the like, he thought was veiy probaole. But 
he asked^ on this account, ought we to alter the 
Constitution, when the whole subject is now, ac- 
tually vrithin legislative controul ? 

Grant, however, that all the suggestions thus far 
made are true ; grant, for sake of argument, that 
the May session does give undue advantage j tliat 
this advantage has been abused; that this abuse is 
great enough to justify an amendment to the con- 
stitution ; the Question results : is the measure pro- 
posed, a remedy for that evil f 

He said, that he had heard the arguments on this 
subject with astonishment. For if he had any power 
of perception concerning consequences, the inter- 
est of tne gentlemen residing in the country was 
directly the other way. The most important mo- 
ment of time, during the whole session was that, 
on which the government was organized ; because 
on that^depenoed the political character of the state 
for the year. Now the question was, at which 
time of the yekr could the gentlemen from Ihe coun- 
try attend with the most convenience and certainty 
In May, when the season was settled and the com- 
munication certain. Or in January, when the 
roads were liable to be suddenly obstructed. He 
put it to the experience of gentlemen, whether at 
the* season proposed, a snow storm, of the anoint 
violence and depth, might not change the whole po- 
litical power of the state. It is only rendering the 
roads for three dajrs impassable, at the moment 

e receding the session, and the business is done. — 
y ac actident of thi«lund, concurring with a con- 



tested election the whole poUtieal eharacter of the 
Commonwealth might be changed for twenty years* 
At the May session, there was liability tc no acci- 
dent. He did not consider this a local question.^ — - 
The influence and weight of the inhabitants of the 
West and East, in all questions of state« were the 
right of those in th^ centre of the Commonwealtli y 
and he objected to the clause on this ground, that 
it tcndkd to deprive this part of the Commonwealth 
of their assistance, as it might be. in a case of ex- 
treme difficulty. H^ tiiougnt, inthe practicability 
of the meeting of the whole Legislature^ in May^ 
the wisdom of our ancestors In this provision of tn« 
constitution was apparent. 

The third reason given was that of economy.-— 
This was a high oonsideration to men in all rela- 
tions. But he thought it was rather an affair of 
detail, than a rule to regulate the principles of a 
constitution. It was a consideration, by which 
the organs of a government are to be guided after 
they are formedl Not a principle in relation to 
which theyougbt to be cons^ucted and to be cooa- 
pelled to act. It was among the first considerar- 
tionsof law-makers. It vras among the last of 
constitution makers, or menders. The reason is 
that in making a constitution we are regulating 
the principles, by which the legislature is to main- 
tain oar rights and liberties. If in establishing 
the organization of tliat legislature, we make 
mere economy the rule, we may limit or embar- 
rass powers which maybe nece«sary to our defence, 
and thus endanger objects, infinitely more mportant 
than any amount of property whatsoever. 

But what is this expense .' It is scarcely more, 
probably not more, tlian the travelling expenses of 
one session. The week spent in et^anizing the gov- 
ernment in June, will be saved in. January. The 
work done in the first, will also be saved, to the 
last session. In this connection he noticed the ef- 
fect of having but one session in the year^ in rela- 
tion to that influence of this vicinity, of which gen- 
tlemen were so apprehensive. The May session 
gives opportunity to issue notices-for private busi- 
ness, and enables the Legislator^ in January to 
enter upon business early. But if such notices are 
not issued until January, time must be given, and 
all the business thrown into the last weeks, when 
members from a distance are always likely to be 
absent: and thus the evil of local advantage in- 
creaseo, instead ef remedied. He submitted it te the 
Coaventioo if,after this examination either the argu- 
ments from inconvenience, from undue advantage, 
or from c oonomy were sufficient- to justify any im- 
portant change in the Constitution, much more, 
such a change as the measure now proposed was 
about to produce ', « change in a great institution 
established by our aneestorsi at the first setUemetit of our 
comitry. He said that he knew what ho was a- 
bout to say might be treated with sneers and ri- 
dicule. He trusted, however, to the candor of the 
Convention. The argument of the two gentlemen 
from Salem, Mr. Pickman and Mr. Saltonstall, had 
been so met yesterday. It was a testimony to the 
strength of tnose gentlemen's arguments, speaking 
concerning whom oe said that he spoke the senti- 
ments of every man who knew them, when he said 
that for an union of sound heads, with'sound lieaits, 
they were inferior to none, and equal to any in the 
Commonwealth. \ 

He asked what was the nature of the institu- 
tion to which he alluded P It is this : The Legis- 
lature of the Colony and of the Commonwealth 
have been accu9tomed to meet for two centuries 
on the first week of May ; and in consequence of 
the singular character of our ancestors, who were 
not a vagrant class, but associated their principles 
of civil and religious liberty, with elevated nations 
of iearniug andintellectuariroprovement,it became 
a custom lor all the literary, Qie religious, and the 
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•haritabid inatittttioBS of om^couiitry, which were of 
a ffeneral and state cbanicter^ to meet on thewetfk 
ot the meeting of our legislature. Acoordiif gly, on 
this week, from the earliest period, all the chrgy, 
the learned, the pious, and the charitahlks mea of 
our country, made it a custom, as far as it was in- 
dividually convenient, to meet on that week. The 
representation of this great and most. respectable 
boay of men, was always numerous. And for what- 
purpose did they assemble ?. To settle the con^ 
cems of their respective corporations, whose inr, 
flueoce and actba were co-extensive with the 
State — io commune with tkch otheV on their re- 
spective concerns — to have intercourse with the 
4 fathers of the State — to receive and reciprocate 
light and information-*-to go tog[etber to tne tem- 
ples of the Most Hi|b, there to join in expressions 
of' praise for mercies, and to supplicate his bles- 
sings on the coming political year I 

Are such institutions to be spurned j are they to 
t>e slighted ; are the fedings which would preserve 
them to be sneered at and ridiculed ? If the state 
were destitute of them, all the riches in the uni- 
verse could net replace such an institution, supply 
and originate such habits ; and yet we are about to 
throw them away like common dust ! 

The gentleman from Springfield (Mr. Bliss)rin- 
timates that these societies may have their meet- 
ings in Januarv. Mr. Q. said he should think this 
almost an insult, if he did not know that the gea- 
tleman from S. was incapable of van insult. He 
asked— -would our clergy, our hoarv headed litera- 
ti, our veteran statesmen, leave their homes for 
pleasure and general intercourse, at the most un- 
certain and inclement season of the year ? He said 
that thev might as well ta^e the warm and glowing 
sun of May from the sign in which he predominates 
at that season, and place him in the sign which 
rules the inverted year ; as well take the flowers 
and green surface of June, and spread them as a 
earpet iu Jannaiy, as transfer the institutions of the 
former period to those of the latter. It could not 
be done. Nature is against it. This resolution 
annihilates the whole institution. And what do 
yoa annihilate ? An unmeaning ceremony ? An 
useless pageantry ? No-^but a substantial, moral, 
and intellectual and political blessing ; such as no 
other state does possess ; characteristic of our an- 
cestors ; their glory ; associated with all our pros- 
perity, political social and literary, and cause of 
much of it. 

Mr. Q. asked if ever theie was an instituuon in 
the world better calculated to keep alive these' 
sympathies, to make learning, religion and good 
morals honoured, and become the foundation of 
society ; and so constituted as to have chief effect 
on the' political birth-d^y of the State — making a 
holiday over the whole state, and a jubilee for the- 
metropolis. 

He said that he wished that the venerable gen- 
tleman on the right of the chair, (Mr.' Adams J to 
whom nature had left at the age of eighty-six years 
the /unabated vigor ef his intellect, had also 
been permitted to have retained the unabated pow- 
er of his ancient eloquence snd voice. He wished 
that every gentleman in the Convention could have 
heard him say, as he had yesterday, that gendemen 
did not realize the consequences of the measure. — 

[Here Mr. Blake interrupted Mr. Q. and called 
him to order-^hat it was not in order for one gen- 
tlemen to state what another had said.] 

Mr. ^. said he hadjie authority to repeat what 
the venerable gentleman had said, but presumed^ 
as he was present, it was ia order. 

The Chair decided tiiat Mr. Q.»was net in order. 

Mr. Q. said, that although he differed from the 
CJiair in point of order ,yet that he bad too great re- 
spect for the gentlemau who fiU«d it, to appeal— 



and that he had finished all the general observa- 
tions he intended to make. 

Mr. SLOCUM ef Dartmouth said that he rose 
with great coolness and little animation on this oc- 
casion. While the gentleman from Boston was 
speaking be sometimef threw a mist before him^^ 
and he [Mr. S ] sometimes thought he should vote* 
with that gentlemen. But the mist was now dissi* 
patedy and he could see the interest of his constit- 
uents. The gentleman d^alt in Maypoles and flow- 
ers and he was willing he should have them, but 
he should have them on his own territories, aad 
not at the expense of the state. The question was, 
whether It was best te have two sessions or one. — 
It would be a great saving to have but one. If the 
legislature were not able to do the business in one 
session in a year they might adjourn, and if there 
was a majority in favour of meeting in May, they 
might adjourn te that time. He hoped therefore^ 
that the resolution would pass. 

Mr. FOSTER, of Litdeton, said, that as a 
member of the Massachusetts Congregational 
Charitable Society he ^ould say a few words. — 
The people of Massachu?tetts had shewn a degree 
of kindness and hospitality not manifested by the' 
people of any other state. He virished to acknowl- 
edge it with gratitude. At the annual Convention 
of tbe. Clergy they always expenenced the great 
munificence of the inhabitants ef Boston. But he 
did not think that those who received this charity 
would suffer from changing the time of the annual 
Convention of the Clergy Trem May to January.— 
On the Contrary he thought they might get more 
money in the wmter. It was a ti^ne when people 
in general had more to give. 

Mr. PICKMAN, of Salem, inquired whetlier 
tlie present vote on the resolution was to be final, 
aad being answered from the chair that it was, he 
moved that when the question should be taken, it 
should be by yeas and nays. He was*^ aware that 
it would take op sometime, but he thought the final 
question on every considerable amendment should 
be by J eas and nays. There were many modeft 
gentlemen who refrained from speaking on ques- 
tions who would nevertheless wish that their con- 
stituents might know how they voted. 

Mr. WEBSTER, of Boston, said he knew it 
was proper not to debate the question of taking 
the yeas and aays^ but he rose to a point of order 
in consequence ot what fell from tue chair. He 
apprehended that all the amendments which 
should be adopted, would require to be put into 
the form of articles, and su^gestedthat the gentle-^ 
man from Salem would attain his object if the yeas 
and nays should be uken on the final adoption of 
those articles. 

[The President explained — he meant that the 
vote was final onthe resolution in its present shape.] 
Mr. PICKMAN, said, that he only wished each 
member shonld have an opportunity of recording 
his vote at some time or other, and he withdrew 
hii call for the yeas and nays. 

Ttir. QUINCt, renewed it. He said that this 
vote decided the principle, and no gentleman on a 
subsequent vote would wish to record his opinion 
in opposition to a princtpie which had already 
been finally setded by the Convention. 

Mr. DANA, agreed in the views which had 
been expressed l^ tlie gentleman last spead^ing. 

Mr. DAWES, of Boston, said, that he should 
have been astonished, but he remembered a rule of 
Dr. Franklin not to be astonished at any thing — 
he was disappomted to hear the motion ol the gen- ^ 
tleman* from Salero — he was pleased when he 
withdrew it-^and it was with grief that he heard 
it renewed by his highly respected colleague. — He 
said he considered jt a question whether they 
should sit all winter, If this resolution and \ 
others were to be decided by yeas aid p- 
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^d not Iik« the rule thtt n fiAii part of the meni' h 
.|>er8 should be at liberty to demand the yeas and I 
nays. It was boldinff ^ rod over gentlemen and 
telling them " if vou oo not vote ^s I choose your 
^onstituants shall know it." 

Tlie FI^SIDENT said that t)ie qaestioii of 
takiaff the vote by yeas and nays' ahaulu be dkfcid* 
fid without debate. 

Mr DAW£S said, if I had known that,! would 
not have said a word. 

Mr. QUINCT said that be did not wish to pMsk 
the notion in opposition to the opinions •f other 
(l^entlemen a|)out bim, and he withdrew it. 

Mr. DAi*iA then renewed the motion, t'he 
question was ta^en on tlie motion fpr takiog the 
ifQte by yeas ancj nsys and carried. 
The resolution was then read. 
yU. PRINCE, of Boston, said, that he «Bpeeted 
there would be conflicting interests in the House 
^nd he wished to meet them in a spirit of concilia- 
tion. From the expression a{ opinion which had t 
^ready been given on this auestion he was satis* 
^ed that this resolution would meet the views of 
lus brethren from the coanihry, and he should for 
Ihat reason jrive his vot^ in favor of U* 

^Mr. XITTL£, of Newbury said that ever since 
d&e origin of the Commonwealth} the Iiegid[atHf>e 
nad met in May and he had heard no cqmplaii^t of 
it. If we were nov«r tgi change, he wished it 19 be 
considered diat it was lieeause we were viser tlian 
lili our forefathers had been. Bvt a single reason 
bad l^ef n giyen in favor of it-ie-it would eave the ea». 
pense pf travelling. He proceeded to make some 
^ten^nts of the amount of expense in different 
sessions within the last ^n years. He thought it 
would be inconvenient to transact all the b|isiness 
at the winter session , and if they sheuld )iave 
.OceasioA to aajouru, they could not adjoMin to a 
more convenient day, than t)^e last Wednesday in 
Mav. He had been a farmer for many years and 
be knew that tbis was a season when business 
Vas least urgent. 

Mr. WALKER, of Templeton, said that the on- 
ly question was, whether the change would produce 
a saving of expeuse-^all other considerations 
should be laid out of view. He eonsidered • the 
meeting in Ma) as a mer« cercmofiy which, c^ld 
catsiiy be dispensed with. He thought it a self ^y- 
|4<Bni: proposition. 

Mr. PICKMAN, thouEht it might be shown that 
f xpense would be saved by having two sessions in- 
steiui of one. Every gentleman who bed bad anv 
experience m the Legislature must know that much 
time was taken up ip organising the government — 
it was npt a mere ceremony-^it was a duty imposed 
hy the con^tution itself. The days were sp viueh 
}onfer,%the transaction of businessso mueh easier 
that one day in May was worth two in Jamuuy- 
for this purpose. lie spoXe from experience, and 
appealed to gentlemen who had been in the fegis* 
iature. To perform the same service, several days 
longer woulq be required in the winter than at the 
usual date of th^ summer 8essi<»ii— -tnd enough to 
loake the whole difference of the expense of trav- 
elliag. He suggested another argument against 
the change. This was but a pai*t o( a system. If 
the session of the legislature was altered, the pe- 
riod of all elections must be altered. The gentle- 
man from Springfield had told us that the people 
would attend to their private bi^siness, to the neg- 
lect of the public. What woyld be the consequence 
of transferring the business of the eJectiQns from 
the sprmg, a periuid gf comparative leisure to the 
i^utumn, when ail arc oocupicol. 'Jfhc t^ession also 
Would be so prolonged, from having ali^the bosinetiis 
pf the year crowded into it, that 11 would extend 
into the spring, and gentlemen would havt; the same 
^mptation to desert their duty, as m May. 
^r^I4NC0LN, oi Wo|-^e»ler> rp^v to t^^ a 



single remark^ and he would eiid«av*r diM «»|ia|. 
he sholild say, should be remarkable for itsbrevitya 
if it was not for Its solidity, on this as well a» b^ 
all other oecaaions. He considered the i|uestiet| 
important to the interests of the country, and li# 
wished to exortss what he believed to be the senu- 
ments not oaJy of his coasciluenls,bttt of other gen« 
lemen in the same part of the state. He had hapeil 
the gentleman from Sprinsfield wonld have replied 
to toe remarks of the {^eatleman from Bofttou. Hm 
would have done it in a ipanner moi-e satisCactoty 
than he {Mr. L.) was able tp do ic. He professed 
as much respect for the present constitution as an j 
member of tne convention) but be was sorry tehear 
the expression of any sentiment that shouldsanetio^ 
the opinion that no improvem^at could be made to. 
cciTeapond with the progress of society The pree-. 
eot cpastitutioa at the time of its adoption was but 
an experiment. The frailptrs of it could not antict 
ipate what would be the effect of every part of it. — 
He thought t(iat ontl^s question there were impem. 
ative reasons for a change. He differed from thtf 
i opinion expressed by tl|e gentleman from Salemt 
' that it would produce n^ saving of mone^. Hi* 
reasoning was predicated on the snp|ipsition that 
'much time would be necessarv in organising tb# 
aovfrriiment. It was true that heretofore much had 
been necessaiy* Time hiui been wastefuUy am) 
uselessly expeiided in die legislative mockety of on 
lecting members of the Council from tlie Senaui» 
merely to give them opportunity 10 decline. Tb^ 
houses bid been employed oay after day in 
s«»pplyipg tlie vacancies. All this time ho trustee^ 
would now be siived. Whole days were occupied 
in choosing Notaries public in Convention of th» 
twa HuHsesi but he trusted that with the amend-^ 
menta which should be adopted) little time woirld 
be ro^uisite for organising the goveniiDent. The 
argument of the gentleman was therefore without 
found«|ion|Vhiph otherwise would have been o( 
great force. He proceeded to reply to the ro- 
i^rks of the gentleman ftom Boston, (Mr. Quin- 
cy.) He had expressed a great regard for the imn 
terests of tho country, he knew him loo well ta 
doubt that he was perfectly sinoere in his remarko« 
but he could assure him^ t^at the people from the 
country wguld have opport(|ihity tp pttend to their 
own riahts: Snow storms wece not so dreadful ai^ 
seemeo to be imasined. The people we*"^ famil-. 
iar with tjtitm^ an<f they seldovi prevented the pa»n 
sing from one end of the state to the other. He 
recollected but one iastaace wbeli the tiavelliog 
had been entirely obstructed by enow, which nska 
in the year of the adoption of the Constitution.-r-r 
But suppose ittp happen more frequently » the ar-> 
gument is inconclueive, unless it can be showi^ 
that tbo roads may not be broken op by fresh- 
ets in the spring — that there i^iay not be 
earthquakes in May-^that the bridges nmj 
not bo carried 6ff by floods. He centended 
that it would be more convenient to assemble 
in January than in May. A great part of the luem-. 
bers of the Legislature come n*om agricultural partSL 
of the Common we(Uth, where May and June are a- 
moi^ the most busy months in the year. The seed 
is put into the ground as early as AJiay^ it soon re- 
quires weeding, and the first and second hoeine is 
hardly finished, before the gathering of the hay be- 
gins. Hay is begun to be cut in Hampshire county 
as early as June; in Worcester in Jtune oi^the be-.. 
giAiitngof July. Jt is inconvenient for gentlemeit 
engaged in thes6 pursuits to leave their homes to. 
attend the General Court. It has resulted^ from 
these causes, that it has been indispensable m tho 
spring session of the Genetat Court, either to trans- 
act business in a thin houses, or adjourn to the whii 
ler, when the agricultural business of the year i^ 
finished, ar<d those who are e|igaged in these purt 
»ttit9i are ^Ickiur^. As to the charitable i«stit\\- 
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wMcb hiAld iMt fthalf^Maiy tneetbigii at <h^ 
^me of «leotu>ii,iftli«y were ne^easarHy cottneetel 
With the session of the I«egislRt«r«. Iliey might meet 
as wdl io Jaftuary as in May. Xi^e soow which 
<&iBn covfeife<i |he gtouod, terved i-sith^ toi facilitate 
^$ai to itAj^e tfiiveltiii^, aiid the tnevbtrt ef the 
jE/^ifllotiire in eomiii^ to tbe oafiital, iBlght Mna 
wilb Iheat their minister or athbr ptSnon$ wm 
gtvater ease than at anoUier season. But he did 
|iot think there waslnuoh ficurce in i^is argument on 
^ist aidi^ or the diher. He placed the question 6n 
019 Cf<0Mti«i ^6»t>erie^ce, Hfe itnasted thai U tvfts 
pKH^ cQDyeoie&t to ha^ hot one session^ and to 
^ve that ^f ia ui January ; and for thia reasbn he 
skoiild vote Mr the resoiutioQ. 

TIxe yea^ and Qays wete ibeh taken on Che adop* 
fioft «)if the rpsoletida, ai|d it was decided in the af- 
ItematiTerr-Yeas 408-«*X^ays 5d. 

Th« thinl RusoIiftioB reported by the same com- 
mttee respecting ihe limitation of the time for the 
QoverAor*s rkurning bills and resolves sent to him 
iy the Legislature for his approbatlea, was read a 
<eedild tiore as acaetided in eemmitlee of the whole | 

^ The Resolution for striking out <* Comihissary 
General) -Notaries Public, and Na^al Oibcers" in | 
Ch. it'y Sect. 4, Art. 1, reported by the comtoiittee 
4>n the part of the Constitution whicit respects the 
Secretary) &c. and amended in committee of tlie 
whcrfe, was read a secoad time. 

Mr. FAY) of Can>bridfe| observed that therie 
Was no provision in the coHstiM*tiott for supplyinf 
any vacancies which may li^peo; during the recess 
of the Legislature t in the omoes of Secretary and 
Treasurer » and he wislied therefore to amend the 
l^eolutiouy so as to provide that such vacancies 
shottkd be supphed by the Governor, with the advice 
and consent of the Coancil. He said a law j^assed 
in 1792 authorising the Governor, with the advice 
i^ the Couneih to ckclare a vacancy in the office ef 
Xreasurer, and to take proper steps for the ^^ccnri- 
ty of the public papers and property until the Lcg- 
i&tatdre snonld assemble. Bni the Legislature did 
ijiot consider it competent to them to delegate their 
power to appoittt a successor. A prov^ion of the 
Kind^piroposed was the more necessary, since it 
was contemplated to have but one session of the 
. {jegislature in a year. With respect to the Secre- 
tary, a law was pas^d in 1813 authorizing his dep- 
uties to act in such a case. This was, in fact, ena- 
bling the Secretary to apuoint his successor ; a 
proceeding which was contrary to the principles 
of our constitution^ 

The President doubted, en a point of order, 
tlie propriety of taking up a new snoject whieh had 
not been debated in committee of the whole, and 
suggested that the propoeed amendment should be 
referred to the select committee oa the part of the 
constitution which respects the Gevernor. 

Mr. FAy,^ saidJie was aware that it might be 
referred to that committee, ot te a committee of 
the whole. He Imd had an intention of introduc-t 
ing the subjee^ itt the committee respecting the 
Governor, as be happeaed to be one of the Comi 
mittee^buton further consideration he thought 
' the proper place, for the provision would be in the 
article respecting the secre^ry &c. Upon a sug-^ 
gestion from Mr. liYebgter of a proporition he in- 
tended to make, Mr. Fay withdrew his motron. 

The qoesfion wastheu taken oj9 passing the X^- 
olntion and decided in the affirmative. 

The resolution reported by tlie Committee on 
the part of the constiti^tioj^ respecting l>elegates 
to Congress was thou taken np. 

Mr. MORTON, of Dorchester, renewed the mp- 
fion he had made in committee of the whole to a- 
Atend the resolution by striking out " e?<punged 
therefrom" and adding a provision that our Sena- 
^^, an^. f^pres^fitl^tives in (^mi^ress should }»p 



fmmishedwkbeertMcatesiviideir the hand of th* 
Governor, &£. lie olijected to striking out a whole 
chapter from the Constitution, as the resolution 
proposes, and Ke doubted of the powet of the Cutl- 
veiition to do it under Uieir authority to alter and 
amend only* < 

The qnestioB was taken <lfi Mr. Morton's amend*, 
ment and lost. 

Ccdsiaerable debate ardae upon the concluding 
Swords of ihe resolution " expuhged therefrom, 
and motions were sacceteively made to substitute ^ 
'< annulled", atid '< beeome inoperative," and tft' 
lay the resolution upon tW table ', a\l of which 
were lost. 

The question was then taken upon passing th€ 
Resolution and decided in the normative. 

Qb motioa of Mr, WEfiSTEE, it was Ordered 
that the several committees ai^ointed in pursu* 
ance of the various resolutions adopted on the 17th 
ihst. be standing comibittees uotii the end of the 
session. 

On tpotiQQ of Mr. FAf > of Cambridge, it ira* 
theii 

.S€«o2tw<£, that the Committee oo so much 
of the Constitution as relates to the Secreta^ 
ry, Treasurer l^c. be directed to eonsider the 
propriety and expediency of so altering thd 
same, as that in case either of the ofices with-^ 
in the appotntment of the Legislatucjs shall 
become vacant from any cause during the 
recess of the General Court, the Governor^ 
with the advice and consent of the Council 
under such tegulatioDs as may be prescribed 
by law, shall appoint and commission a fit 
and proper person^ to fill such vacant office^ 
who shall perform the duties thereof nntil a 
successor shall be appointed by the General 
Court. 

Mr: WEBSTER, from t^e comndttee on the 
i6th resolution passed on the 17th inst. submitted 
the following Reports : 

The Comntitiee to whoift it was referred to con- 
sider whether d|iy,a^ if arty, what alterations or 
amendvftents, it is proper and expedient to make 
in so much of the Constitiitioa aa is contained in 
the sixth chapter of the second part, and, respects 
oaths ahd subscriptions, &c. 

Ask leave to report the following resolntions. . 

lUsolvedf 'I hat it is expedient so far to 
alter and amend the constitution, as to pro*^ 
vide, that instead of all oaths, declariitiona. 
and subscriptions now required, all person^ 
chosen or appointed to any office, civil or 
military, under the Government of this Cam* 
monweakh, shall, before they enter on the 
duties oftheir office, take and subscribe the 
following oath of allegiance, and oath of ofr- 
fiee, Ti9. 

" I, A. B. do solemnly svear, that 1 will 
bear faith and true allegiance to the Com- 
monwealth of Massachusetts, and will sup- 
port the Constitution thoreoC So hdp me 

(MhofOffite. 
"I, A. B. 66 solemnly swear— that I will 
faithfully and impartially discharge and per- 
form all the duties rncuttfbent on me as * 

acpording to the best of my abilities and un-^ 
derstanding, agreeably to the rules and reg- 
iilatipns of the Constitution and the laws of 
this Commopweatth. S^ help fm God,''*' 
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Providec^f that whenever any person, chosen 
or appointed as aforesaid, shall be of the de- 
nomination called Quakers, and shall de- 
cline taking said oaths, he shall make his 
affirmation in the foregoing form, omitting 
the word " stoear^' and inserting instead 
thereofthe word" ct^rm," and omitting the 
words " So help me God*^ and subjoining i«- 
ttead thereof the words "^Ai^ I do under the 
pains and penalties of perjury,** 

2. Resolved^ That it is proper and expedi- 
ent further to amend the constitution, so as 
to provide that no judge of any Court in this 
Commonwealth and no person holding an 
office undel- the authority of the UnitedStates, 
(Post- masters excepted) shall at the same 
time hold the office of Governor, Lieutenant 
Governor or Counsellor or have a seat in the 
Senate or House of Representatives of this 
Commonwealth, and that no Judge of any 
Court in this Commonwealth, the Attorney 
General, Solicitor General, Clerk of any 
Court, Sheriff, Treasurer or Receiver Gen- 
eral, Register of Probate, Register of Deeds, 
shall continue to hold his said office after be- 
ing elected a member of the Congress of the 
United States and accepting that trust; but 
the acceptance of that trust by any officer a- 
foresaJd shall be deemed and taken to be a 
resignation of his said office ; and that Judg- 
es of the Courts of Common Pleas shall hold 
no other office under the Government of this 
Commonwealth, the office of Justice of the 
Peace, and militia offices excepted. 

3. Resdvedy That it is proper and expedi' 
ent further to alter and amend the Constitu- 
tion of this Commonwealth, so as to provide 
that if at any time hereafter any specific and 
particular amendment or amendments to the 
Constitution be proposed in the General 
Court, and agreed to by two thirds of the 
members of each House, present and voting 
thereon ; such proposed amendment or a- 
n^endments shall be entered on the Journals 
of the two Houses, and referred to the Gen- 
eral Court next to be chosen, and shall be 
published ; and if in the General Court next 
to be chosen as aforesaid, the said proposed 
amendment or amendments shall be agreed 
to by two thirds of the members of each 
House present and voting thereon ; then it 
shall be the duty of the General Court to 
submit sueli proposed amendment or amend- 
ments to the People ; and if approved and 
ratified by a majority of the quali^ed voters, 
at meetings legally warned and holden for 
that purpose, the same shall become part of 
the Constitution of this Commonweallh. 

DANIEL WEBSTER, 
Jhrihe Committee, 
The committee on so much of the Constitution 
• as is contained in the sixth Chapter of second part, 
and wlio were instructed to inquire into the expedi- 
ency and propriety of so amending the constitution 
as to authorize the General Court to grant to towns:, 
m certain caJi€S} the powers and privileges of a City 



Government) ask leave t» report the folkwia^ 
Resolution :— 

Resolved, That it is proper to and expedi- 
ent so far to amend the constitution, as t» 
provide that the General Coyrt shall hav< 
full power and authority to erect and consti- 
tute Municipal or Cttj Governments in any 
corporate town or towns in this Cora- 
moi) wealth ; and to grant to the inhabi- 
itants thereof such powers, privileges and im- 
munities not repugnant or contrary to this 
Constitution, as the General Court shall 
deem expedient or necessary for the regula- 
tion and Gove^rnment thereof \ and to pre- 
scribe the manner of calling and holding 
public meetings of the inhabitants for the e- 
lection of officers under the Constitution ; — 
Provuledi that no such Government shall b« 
erected or constituted in any town not con- 
taining ,^ inhabitants ; nor unless it b* 

with the consent and on the applicatit)n of 
a majority of the voters of such town quali 
tied to vote in town affairs. 

For the Comtmttee. 

DANIEL WEBSTER. 

Tlie Committee on so much of the Constitution 
as is contained in tht sixth Chapter of the second 
part, and who were instructed *r to take into con- 
sideration the expediency of so "'amending the Con- 
stitution as to insert therein n provision substitu- 
ting affirmations for oaths in all cases whatsoever, 
where the party shall entertain religions scruples \m 
regard to taking oaths" ask leave to report the fol- 
lowing resolution. 

Resolved, That it is not expedient to mak« 
any ft*rther provision by the Constitution, rel- 
ative to the substitution of affirmations for 
oaths; 

For the Commitiee. 
DANIEL WEBSER. 

These reports were severally read, ordered to 
be printed, referred to a committee of the v\rhoI» 
house, and made the order of the day for Friday, 
at 10 o'clock. 

The house adjourned. 



Thursday, Nov. 50. 

The Convention met according to adjournroenty. 
and attended prayers made by the Rev. Mr. Pal- 
frey. The Journal of yesterday's proceedings waai 

Mr. JACKSON^ of Boston, offered the follow- 
ng resolution ; 

Resolved, That a committee be appointed 
to consider in what manner such amendments 
in the present constitution of government or 
the Commonwealth, as may be made and 
proposed by this Convention, shall be submit- 
ted to the people for their ratification and 
adoption, and in what manner their votes 
thereon shall be returned, and the result as- 
certained. % 

He stated,^ that hia object in makinff this motioB» 
was to remove a difficulty which bad frequently oc- 
curred in the course of the dehate, from an uncer- 
tainty with respect to the form to which tht? amende 
nients agreed to by the convention should be i-edue-» 
ed. For his part he had no doubt ef the ctorse 
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prmj^r to be pnrtiicd. He thought that they had 
BO aatfaority under the act under which they were 
•onvejied, to reduce the constitution to a new draft, 
amd if they had the E^er, he should not thivk |t 
proper to exercise ff« In that case^ when the a* 
mended constitntlon was submitted to the people, 
they would be obliged to accept, or reject the 
whole. He thought it the most proper mode to 
propose Uie several amendments distinctly^ so that 
when submitted to the people, they may act upon 
•ach «)ecific amendment, and adopt or reiecHhcm, 
accorains to their judgment of each. Otherwise 
they might reject the whole, on account of their ob* 
jection to a particular article, and thus they would 
fail of their object^ and all the labor of the conven- 
tion wouid be lost. He had thought that the sub- 
ject might be referred to the chau-men of the sev- 
eral standing committees^ but they had not yet all 
reported, and were therefore otherwise occupied. 
It would then be necessary to appoint a i^ecial 
•ommijttee for the. purpose, and for that object he 
aubsmted the resolution. 

The resolution was then read and adopted, and 
it was ordered that the committee shoidd consist 
#f five members : 

The. Hon. Judge JacksoB^ of Boston^ Judge 
Wilde,of Newturyport; Mr. L. Lincoln,of Worces- 
ter j Woodbridge, of Stockbridge } and Holmes, 
•f Rochester, were appointed. 

Mr. PICKMAN, of Salem, from the committee 
•n the part of the ^institution relating ^to the Lieut. 
Goveniojr and Council, called up tlie report of that 
committee, which was on Tuesday referred to the 
•ommittee of the whole, and made the order of the 
day for 1 1 o'clock yesterdaj^. On his motion the 
Convention resolved itself into committee of the 
whole, on that report— Mr. Varnum in the chair. 

The report of the committee was read, and it was 
Yioted that the several resolutions recommended in 
ft should be taken up for consideration in order. 

The first resolution was then read as follows ; 

Resolved, That it is expedient and pl-oper, 
to alter and amend the Constitution of tiiis 
Commonwealth, by striking out in the 'first 
Article of the second Section of the sec^n^ 
Chapter thereof, relating to the Lieut. Gov- 
erner, the following words: — **In point of 
religion, property, and residence in the Com- 
monwealth." 

Mr. PICKMAN, said it was his duty and right, 
as chairman of the committee which made the re- 
port und^r consideration, to explain the views 
which had led them to the adoption of the princi- 
ples of their report. But in this case he was m the 
pecttliaivsituation of being opposed to the resolu- 
^ tion under consideration, which, as chairman, he 
had reported. The resolution was recommended 
by a bare majority of the committee, and after stat- 
ing this fact, and that it was in Opposition to his 
own sentiments, he should give an opportunity, to 
gentlemen of that majority, to explain their reasons 
in favor of it. As far as he understood the reason, 
it was that they were opposed tq the requiring of 
any religious test as a qualification for the office, of 
Lieut. Governor. 

Mr. BANGS, of Worcester said the gentleman 
had misapprehended the reason which iniiuenced 
the majority of the Select Committee in regaixl to 
this resolution. It was not because Uiey wished 
to shew their disapprobation of a religious test that 
they were in favour of the resolution, but because 
they thought this amendment would meet tlie views 
of the Convention. The jquestion respecting^tlie 
test, it was suppose4^ would be deterintued more 
conveniently upon tlie report of the Committee on 
the part of the Constitution which respects oaths, 
&c. Mr. Bangs concluded by moving to postpone 



this resolution until the ConyentiCm had eomt to a 
decision upon that report. 

This motion was agreed to, and the Committed 
proceeded to the second resolution. ^ 

Mr. BANGS moved to amend the report by in-> 
serting a resolution thatt it is expedient to amend 
the Constitution by making a provision in Part 2^ 
ch. 2, Sec. ftj Art. 2^ that the Lieutenant Governor 
shall receive the same compensation as other mem- 
bers of th6 Council, and no more, unless called to 
perform the duties of the Governor, when a vacan- 
cy shall take place in that office, in which case ha 
shall have the same salary as the €iovernor. 

'Mn BLISS, of Springfield, wished, as the sub" 
iect was new to a maiorrty of the Committee^ that 
it might be postponed. 

Mr. BANGS said he had no objection to that 
course. 

Mr. PARKER (the President) said the question 
was a simple one, whether the Lieutenant Grover-' 
nor shoula have a salary or not. He thought it 
was unnecessary to have a postponement. 

Mr. BANGS said he proposed the amendment ia 
compliance with what he conceived to be the gen" 
'Cral wish of the people in the part of the state in 
which he resided. They thought tliat the office of 
Lieut, Governor was unnecessary, under existing^ 
circumstances, aud^thero was a general expecta- 
tion diat it would be abolished. For himself, ho 
was in favor of retaining the office. It was found-*^ 
ed by our ancestors, it added to the honor and dig- 
nity of the state ; but the reason which had most 
weight with him, was the propriety of designating a 
successor to the Chief Magistrate in case of his 
decease. But the people were unwilling that the 
( Lieutenant Governor should receive a salary for 
doing nothing. He has a compensation for his 
services as a Counsellor , this wa» sufficient. By 
giving him a saliu-y besides, the Legislature had 
established a sinecure, which was a monster in a 
republican government. The salary of five hun- 
dred dollars, he said conferred no honor op the 
state— it was a pitiful sum. He would give nothing 
at all, or he would give a liberal salary. The sum 
however, had nothing to do with his objections to 
the salary. It was the principle of a sinecure to 
which he was opposed. Giving a salary to tha 
Lieutenant Governor was contrary to tlie princir* 
pies and intention of the Constitution. The Con- 
stititution says the Governor sliaUi have a salary ; 
it does not say so with respect to the Lieutenant 
Governor — and yet the Legifelalure annually grant 
him a salary. He had understood that the Lieut. 
Governor used to have fees and perquisites, as 
Captain of the Castle ; and when these were re- 
linuuished by the cession of the castle to the Unit- 
ed States, the Legblature gave this saiarj' of five 
hundi*ed dollars as an equivalent ; but this was not 
intended by the Constitution. It will be said wo 
should not in the Constitution, fix the precise sums, 
for salaries. He was of the same opinion ^ but 
there was a great difference between fixing the 
amount of a salary and determining that there 
should be no salary at all. This amendment, he 
said, was not making any change in the Const! tu* 
tion > it was only making more explicit what was 
already intended by that instrument. But what if 
it was a change ? he came there to touch that in- 
strument, not with a trembling hand, as some gen- 
tlemen seemed to have come. He would touch it 
with a cautious, but at the same time witii a firm 
hand, and amputate such parts as were diseased. 

Mr. Pi CKMAN thought this subject was not 
a proper one to be debaied in that body. It had 
b«?lter be left to the Legislature to deleiniine 
whether a salary should be allowed or not. The 
members ot the Ledslature as well as those of the 
Convention were chosen by the people arid repre- 
sented the people. The coat>titution should 
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Saaid Afftimt ttMtti abnsos as the JLegiblBture would 
e under temptation to commitj^but it shoteld not 
he jeaioug of the Legislature.. The tivo bi'ttBChesi 
of that body were more suitable to discuss (his 
subject as they coald frame their dtfcisions accord- 
ing to the exig<^Dcy of the tiihcS) aacl the Coavaii* 
Uon had better leave the power of deeidiag, where 
the CoHsiitutioo- leaves it. Mr. P. di4 not agree 
with the geiitleiaikii froBi Worcester that this Office 
was a sinecure The Lieut Governor always kept 
himself ready to-iict in the Council when wanted ; 
it was- not so with the other counseUors. He had 
also the more arduous task of presidtni^ ia the 
Council in the absence of the Governor ; it was 
his duty to hold himself m readiness to supply a 
yacancy in the Governor's office) and he was ai»« 
ftaaliBed with respeot to holding other offiees. 

Mr. SLOCUM, of Dartmouth, said digaitiea 
and sound were a pleasing thiqg, but we ou||ht 
not to give too much for them. He did not wish 
doty to be performed without compensatioD. but 
he was not "Satisfied that the duties of the Liea* 
tenant Governor deserted greater compensa- 
tion than his pay as a Counsellor £vpry bo- 
dy was ^lad at this opportunity for revising the 
constitution, because we could begin to econ- 
omize, and there was no reason why we 
8h6uld not begin it at the head. The moaey to 
^ay the salary of the lieutenant governour was to 
be drawn from the labouring part of the commu- 
nity, and he wished the office might be abolished 
as a useless one, but as that was not the qtlestion. 
before the committee, he hoped the compensation 

, to be allowed would be only as much as the cem- 
penss^ion of a Counsellor 

Mr. DUTTON.— The amendment under consid- 
eration pi*ovides that (he Lieutenant Governor ,shall 
have no salary^ except during the time be acts as 
Governor. I am opposed to the amendment. The 
only argument in favor of it is, that the office is a 
sinecurH. I do not admit the fact The Lieutenant 
Governor has high and important duties to dis" 
eharee. In caxe of the death, or abscenee, or di8<' 
' ability of the Governor, he is to perform all the 
duties that pertam to the office or Governor. It 
will be recollected, Sir, that the Governor and 
Lieutenant Governor are the only officers who are 
<klected by the whole people. This is a wise pro- 
i'sion, and secures to the people a Governor elect- 
ed 6y themselves. K has been the, pi-actice of 
other states and of the United States, to establish 
an office second in rank and dignity to that of the 
Chief Magistrate, to befilled by some distinguished 
man, and elected with a view to hisdischargmgthe 
dutie<; of Chief MagistrMe in certain specified e- 
mergencies. Besides, Sir, in consequence of his 
rank and dienityf he is put to an additional ex- 
pense, it oTten happens,thnt he is obliged to do the 
honors of the ConimoHwealth, to notice strangers 
of distinction, and the^e civilities are attended with 
expense. Is it reasonable tlien, is it just^ to clothe 
a man with an office, which subjects him to ex- 
pen^^e, without providing at least an indemnity. -«> 
Sir, I believe the present Lieutenant Governor ex- 
pends more than his whole salaiy in consequence 
.^ of his office. But ther« is another objection to the 

^ amendment, which appears to me to be conclusive, 
and that is this:— it is a matter which belongs \o 
the discretion of the Legislature. It ought to be 
left there, as the salaries of the other officers are. 
JBut this amendment goes to tie up the hand.<» of all 
future Legislatures, and puts it forever out of their 
power to provide anj ctnupensation, under any cir- 
cumstances for the Lieutenant Governor, lo in- 
sert such a provision as this, into our Constitution^ 
has to my mind an air of littleness, not altogether 
becoming the dignity of the convention. I am a- 
ware Sir that the amendment provides, that when 
he acts as Governor he bhali be p»id as Ooveryor, 



that the state nay he eiiarged ill fceouht w*^ ii 
many months ano days iservice, as Governor. Bui 
Sir, these offiees Are too important and dignified 
to bo dealt with in this way^ai^ I truftt we sfaaU 
leave the subject where the oMtitution has l4^t it 
— to the discretion of friture Legislatures. 

Mr. CHILDS, of Fittsfisld, said he \yoidd hbt b« 
deterred by the iiititatation of the gentleman froni 
Boston of the /ift/eliMs of this inensure. He con- 
sidered it s^^rinciple that they were to establish ^ 
that there shtmld be no sinecures in the government. 
If the gentleman would define what was ineant \^ 
a simcurej and if the office ef Lieut. Governor wao 
not a sinecure, he did not know how the won( 
sliould h€ defined. He (*.onsidigred that office; a sin« 
ecure in which the incumbent rendered no services. 
He differed from th& idea of the gentleman front 
Salenn, th:At this was not a place 10 fix principles. — ^ 
He thought it was peculiarly the place to fix pria- 
ciples, and that the Legislature was not the place. 
By the constitiition, the repres^ntatitiQ in the senats 
was proportioned to property, and that inthehoustf 
of representatives to population; W6re hof these 
principles to he detfermined by the conslitution,anc^ 
not by the legislature ? I do hold that the office of 
Lieut. Governor is a sinecure^ ana tbatwe jjne call- 
ed upon to fix the principle that no sinecure shaH 
exist id tUt goyei'nment. The antiquity of the offictf 
does not prove that it is not a sinecure. He hoped 
that the question Would he decided bti prinbipie^ 
and he was tor that resison iq^ ftvor cff the amejid« 
ment. 

Mr< AUSTIN} of Charlestown* said heittts sorry 
the gentleman from Worcester had not made a 
different motion. He was not disposed to make a 
motion himself, filler the Ihmentable fkte which bad 
attended the last oiie he made, tnit he hoped thd 
gentleman would vary his motion so that the pro* 
position should he to abolish the office of Lieoti 
Governor; for if it was not a siaeciire,it was ai 
least a qtuui sinecure. He should not vot6 forthtf 
gentleman's present motion. As the office was the 
second in tl^e government, he should think it de& 
rogatory to request gentlemen to fijl it for nothing. 
The present salary was not sufficient to support the' 
courtesies which were expeeted from the incum-s 
bent. He did not mean to encdurage pomp and 
splendor, wiiich were contrary to the genius of oiir 
institutions, hut men high in office were unavoiaa- 
bly exposed to additional expanses on account of 
their office. It would do doubt b.e useful to appoint 
a successor to the Governor^ and one might be 
found in the President of the Senate. 

Mr. BLAKE, of Boston, repeated the declara-> 
tion which he had before made, that he would not 
assent tu the change of a tingle feature of the con- 
stitution which shottid have a tendency to chanso 
its republican character. He was opposed to the 
present amendment because it was anli'-republican. 
The office was neces«azy,for the case might occur^j 
and had already occurred when all \hb duties of 
chief magistrate would devolve upon the Lieut. 
Governor. In such ease it was proper if the Gov- 
ernor had any compensation, that the Lieut. Gov- 
ernor should have it. These two offices come di- 
rectly from the people. S^mc gentlemen would 
take away the choice from the people. They 
/would have the office devolve upon a person chos« 
en for another purpose^ and in whosey designation 
to perform the duties of chief magistrate the pea* 
pie would have no direct voice. The office was 
called a sinecure. Was it s» ? The Lieut. Gover-* 
nor is a member of the Council and President of 
that board. They are sometimes in sesi^ion from 
month to month. Other members may be absent, 
{ but the Lieutenant Governor cannot, as presiding 
officer-*-he has greater resf onsibility. The proj^o- 
sed alteration was aati*reLublican, because it' it 
prevailed none but Cinan of wonlih could be Lit^ttC. 
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Go? ernor He Is Qften required to represent the 
executive of the Commonwealth. He is bound in 
the absence of the Governor to receive strangers 
of distinction with the hospitality becoming the 
head of the Comnftrf wealth. Who can perforsi 
these duties but a man of wealth or a man wiio 
lias a compensation. By withdrawiag the salary 
we pronounce that none but a man of opulence can 
mi the office. The performance of these duties is 
called mere show and pageantry. He asked if the 
framers of the Constitution were men of pompi 
show and pageantry ; if the times m wbicHi the 
Constitution was formal were suited for Uie indul- 
gence of this disposition. If the office of Lieuten- 
ant-Governor was important and uecessai7 at the 
time of the formation of tne Constitution, when 
the population of the Commonwealth was compar- 
iatively small, was it not much more so now ? He 
referred to the example of the United States Con- 
stitution, which requires a Vice-President who has 
a permanent salary, and who is chosen not princi- 
pilly to act as President of the Senate, but that 
th^re may be a person chosen by the majority of 
the people for the express purpose of acting as 
chief magistrate in case of necessity. 

Mr. HDAR, of Concord, said that if gentlemen 
MTould review their argument in suppoit uf this mo- 
tion he thought they would be satisfied tliat it was 
inconclusive. They state that the office is a sine- 
Cttre,and if it isnotjthcy do not understand the mean- 
ing of the term and for this reason there ought to 
be no salary attaciied to it. But. will they vote for 
an office which is a sinccnre ? Their argument 
IS founded on the principle that there should be no 
sinecures, yet they vote for tlte office aud object 
to the salary because the offic« is a sinecure. Mr. 
H. thought that if the principle on which this a- 
mendment was founded were to be pursued it would 
lead to an endless discussion. They should on the 
same principle restrict the Legislature m relation 
to every other office and they slioald be engaged 
in digesting a fee bill for all the offices of the 
state. Tbis would involve an inquiry into a thous- 
and minute considerations which he was not wil- 
ling to go iuto. If the office was a sinecure, which 
howevt^r he did not think, if it was of no use it 
ought to be abolished. But this was not the ques- 
tion now before the Committee. 

Mr. APT HO RP, of Boston, thought that upon 
the same principle on wbicii we would prohibit the 
giving of a salary to the Lieutenant Governor we 
should limit the authority to give salaries to the 
Tieasurer, Secretary ana other officers. But tbis 
was a subject much better left to the wisdom and 
discretion of the LegisUature. The Lieutenant Gov- 
ernor lias important duties to perform, and it may 
happen that still more important duties shall de- 
volve upon him. He is always bound to be in 
readiness to perform the duties of chief magistrate ; 
he IS placed under a restraint, and subjected to 
expenses, (or which he ought ;o be in part com- 
pensated. 

A member whose name we did not learn, dislik- 
ed the amendment, because he thought the omce 
unnecessary. To giv^ time for the mover to sub- 
stitute a resolution to abolish the office altogetlier 
he moved that the question be indefinitely postjion- 
ed. 

The Chairman said an indefinite ^iostiK)nenient 
could not take place in committee — it must be in 
convention — and it would then be a postponement 
of the whole subject. 

Mr. DANA, of Grot^n, said he had thought 
the office had better be abolished, but the dis- 
cussion had given him better views of the sub- 
ject. He now thought it was proper that some 
person should be designated by the people to sup- 
ply a vacancy in the chair of the Chief Magistrate. 
riie whole Council, or the President of the Sen- 
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i ate, or the oldest orvcmiig(^ CouapePor might Ve 
j appointed by the CoDstitution to succeed, hut it 
would netbe so convenient; as it wpold be necMB^- 
ry to keep in mind at the elections, that the Couiv> 
sellors and Senators should be qualified not oo^ 
for those offices rei^cdvely^ hut likewise for th# 
office of Governor. He thousht however that th# 
Constitution did not contemplate the Lieut. Gov- 
ernor's having a salary. And this was to be de^ 
duced from contemporaneous construction, if th^t 
was of any force, for no salary had been attached 
to the office for several yeaxs aAer the adoption of 
the Constitution. 

Mr. HINCKLEY of Nortlianipton mentioned 
a circumstance whieh had occurred under our 
present constitution, of the office of Governor hav* 
ing once ioHuediatdv after the election devolved 
on the Lieutenant Governor, who administered it 
through the whole year. He thought eentlemea 
wejre mending twa distinct questions. U was one 
Question whether we should liave a Lieutenant 
Governor ,and another whether he should have aajr 
saLar}'. The Legislature had always determin* 
^d what were the pecuniary resources of ^f 
state and how they should be applied. It is for a§ 
to say only whether there shall oe such an officer ; 
we shouldsay nothing about Ips compensation.--^ 
He never heard any objection made fo the office, 
and he did not thiuR that in his part of the country 
scarcely a vote would be given against retaining it. 
This however was not the question before the 
Committee. He said if it was requisite that th^ 
Lieut. Governor should be at his post, that he 
should preside at the council board — ^if the duties 
of a pi-esiding officer are more difficult than those 
of another roemberi the Legislature ought to bav« 

C>wer to make him a compensation. As to the 
ieutenant Governor's being always a wedthy 
man, keeping a stynptuons table and living in 
^lendor ; this was entirely out of the question. 

Mr STORY, of Salem said he did not object to 
a thorough examination of the constitution and 
making such amendments as were salutary. Thos« 
parts which were weak he would strengthen, and 
those which were useless he wonld strike out.-* 
They were not making a law which could 
be repealed, but a constitution which could 
not be altered. He said there was very sreat 
weight in the observation of the "gentleman irom 
Salem, (Mr. Pickman^ that they snould not bind 
the discretion of the Legislature except where it 
was liable to abuse. They ought to nave confi* 
dence in the Legislature ; this principle was conn 
genial to the nature of our government. It was 
incumbent on gentlemen who proposed any change 
in the constitution, to shew the necessity or expe- 
diency of the measure. Had gentlemen shewn any 
necessity or expediency in the present case ? Was 
any gentleman so wise, of such foresight, as to be 
able to say that in all future times and in all the 
vicissitudes of human affiaiirs. it would never be 
necessary to have such an omcer as that of Lieut. 
Governor — that his duties would never become im- 
portant, and that they would never deserve asy 
compensation ? He wonld pass oyer the argumente- 
that we ought not to have a Lieutenant Governory 
not because he was not prepared to shew the im- 
portance of having that office, but because it w«l 
not the question before the committee. 

The learned gentleman then proceeded to argue, 
with great force and eloquence, that the office so 
far from being a sinecure had important dutie*^* 
that it was an office of great dignity and responsi- 
bility — that if no compensation is given, none bat 
wealthv citizens can accept the office— that it is 
not td be expected that the person best qualified 
tor the office will always be luile like thegped, vir- 
tuous-and pious indiviaitid, so distinguished for his 
exten^ve munificence auabenevolenoei^ who h«is 
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for several years Jlled the office, to dispepse with 
a suitable compeosation for his services — ^th^t the 

* Eieut. Governor cannot avoid incurring expense in 
consequence of his officer-that it was not a repub- 
lican principle to be obliged to choose a rich man 
nvbo yriW serve virithoat compensation, or a poor 
one to be corrupted-— that it could not be expected 
that good, able, and faithful men should be found 
to serve uie pubitc without a suitable compensa- 
tion — and that it was no economy to starve men in 
^effice. 

•Mr. FLINT, of Reading, concurred in the views 
expressed *by-the gentleman who pi'eceded him — 
The question of compensation to the Lieut. Gov- 
ernor belonged to the Legislature. If the Conven- 
tion should adopt this Amendment, it was saying to 

• the people of tne'Commonweiihh that they could 
not choose another body of men fit to be trusted > — 
It was an affront on the people. It was attaching 
naore consequence to themselves than they were 
entitled to. He objected to tyin^ up tlie people by 
unnecessary-restrictions. They had present expe- 
rience of the injurious effect ot fluperfluous limita- 
tiont. Had it not been forsix words in the consti- 
tution, relative to the anportioament of Senators, 
the people never woula. have called this conven- 
tion. He stated other reasons against the amend- 
ment. 

Mr. MITCHELL, of Bridgewater, spoke in fav- 
^rof the amendment, and ' 

Mr. HOLMES, ot Rochester, against it. 

The question was taken on the amendment, and 
' deeidedin the negative— 105 *o 282. 

The 2d restilve was then read in tbe following 
-Words : 

ResolveS, Thatit is expedient and proper 
to amend tbe -same^ by striking qui in the 
£rst article of thfi third section and same 
chapter, relating to the Council, &lc. tbe 
word "nine,'' and insert "seven:" also tbe 
•word " five,*' and insert " four." 

Mr. PICK MAN explained the reasons of the 
Committee for recommending a reduction of the 
number of members of the Council from niqe to 
aeven. They were in substance, that by the separ- 
ation of Maine from the Commonwealth the duties 
of the Council Would be considerably diminished — 
that in f^ct for many years past it has-been the 

f practice to choose seven of the nine counsellors 
rom Massachusetts .proper — that this number 
would be as adeqdnt<i to perform the dnttes as nine 
before the separation, if tbe number of members 
be established at seven it would be proper to re- 
duce the number required at a quorum to four. 

Mr. 3LISSL of Springfield, was opposed to the 
an^endment. ine considered the duties which de- 
volved upon ^the Council as texti'-emcly important, 
and he could not consent that tuo or three mcu 
should liave tbe per£ormHnce of those duties. If 
fpur members are lo form a quorum tkey can per- 
form all the duties of the Council. Suppose the 
Governour, and Lieutenant Goveraour to reside in 
this vicinity and three Counsillors to be ctsoscn 
from three adjrfcent counties we should have the 
whole Executive department of the Commoiiweaith 
within a circuit of ten miles from the metropolis. 
— Tliis was a case not unlikely to liappcii. 1 here 
was nothing to control the Governour from calling 
a council v^en he pleases. Suppose a vacancy to 
occur in an important oflice, aud the Council to be 
summoned upon a short notice,it would be impossi- 
ble that the aistant members should attend, and the 
duty of making the appointment would fall upon 
the members in this vicinity. He knew that the 
Governour must have a d^k^rction to summon the 
Council at pleasure — th^ exigencies might ari:>e 
that woj|ld admit of no delay — that it was inipor- 
taat that a censiderable part of the executive gov- 



eunment should rende near the metropolis, t'ct 
it was also important that every part of^ the Com- 
monweath should be represented in this depart- 
ment of the Government. He thougljt that if but 
seven were to be chosen to |h^ conucil, five should 
t)e required to be present on making appointments- 
Mr. PICKMAN, said, as he was called upon he 
hoped he should be excused for rising again. He 
was surprised at the objection made oy the gen- 
tleman from Springfield. There was a general 
expectation that tbe conocil would be reduced^ 
and he had expected that ^ntlemen would be in 
favor of a greater reduction. He thought that 
seven was a sufficient number. Before the separ- 
ation, the Council in efiect consisted but of seven 
members, as the gentlemen from Maine on account 
of thehr great distance -seldom attended. The ob- 
jection of the gentleman exi.<sted as forcibly against 
the old arrangement as against that now proposed. 
To effect a more general distribution of the meuf- 
bers, It was proposed that but one should be chos- 
en from a county,, instead of two, the present lim- 
itation. He did not believe that we ever had or 
ever should have a gcvernor w1k> would under- 
take to nominate to an important office, and to 
have the nominationconfirmed withaut notice to 
all the members. It was not te be supposed that 
he would venture to appoint a chief justice whea 
the members from this vicinity only were present. 
It was a supposition too improbable to be admitted. 
It was necessary on account of emerffeucies that 
may arise, that a quorum of tbe council should be 
within a convenient distance, h whs even now 
often difficult to obtain a quorum. The compen- 
sation was too small to induce members to ^ive up 
their time entirely to the duties of the ofhce. It 
was a saciifice not to be expected It was neces- 
sarjf that the quorum should be small, and one 
which could be formed from members within a 
^ort distance from the seat of goverdlinent. The 
difference between five and four could make no 
difference in tbe gentleman's argument, as it re- 
quired the same number te make a majority in ona 
case as in the other. 

Mr. FAY, of Cambridge, wished io say a few 
words in reply to tlie gentleman from Springfield. 
Uu objection supposed that a frt/ud might be com- 
mitted oy the governor, which was not to be pre- 
sumed ; and if committed would subject him to im- 
peachment, or that the council might be taken by 
surprise, which event could not happen, as nomin- 
atiuus are required to be madcsev'sen days before 
tl>e appointment takes place. 

Mr. BLISS had not forgotten that all appoint- 
ments tojudicial offices were made only after seven 
'days notice, but the Legislature were continually 
creating important offices, in the apoointments to 
which no such notice was reouirca. He knew 
that important appaiutineats hiiu been made whea 
seme members of the council did not know even 
that any .meeting of the council had been held, and 
he saw no reason why such cashes should not occur 
again. He did not impute fraud to any one. The 
duties of the office were now much greater than 
when the oonstituiion was established. He was 
not satisfied that tlie oouncil ought not to be differ- 
entlv constituted. 

Mr. BLAKE was not satisfied with the reasons 
given by the gentleman from Salem for the pro- 
posed alteration. He had not shown that *it was nec- 
essai-y or clearly expedient. He proceeded to ar- 
gue tiiat the duties of the Council were as arduous 
and important now, as at the time of the adoption 
of the constitution. 

The question was then taken and the re.colutfba 
adoDted— ■2U1 to 80. 
Tlie next re.-iolulion was then read as follows : 
Resolved^ that it is expedient and proper 
to amend the same bj striking out the w little 
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of the second article of the same secdoaand 
insert '' seren counsellors shall be annuall/ 
chosen from among the people at large on 
the day of by the joint bal- 

lot of the Senators and Representatives as- 
sembled in one room." i 

Mr. D.DAVIS, of Boston, thought that -th«re 
was a defect in tlie resokition.- There was no pro- 
▼ision for the qaali/ications of the CouHsenors.— 
Under the present constitution it was required ihat 
the CoHDsellors shotild ho firat chosen CronL.tbe 
Senate. It was proposed now to .dispense with 
that requisition.. Yet he presumed it was intended. 
that they should now he qualified ia a similar n»an- 
ner. If^so, some further provision was necessary. 

Mr. PICKMAN^ agreed in the propriety of this 
suggestion. Somo further remarks were made on 
thi.4 subject by him, and by several other gentle- 
men. 

Mr. JSREEMAN of Sandwich after statinfcl the 
reasons for his . motion, moved to strike out the 
words '< from among the people at large." The 
molioa was negatived. 

Mr. BOND of Boston suggested that some pro- 
▼leton was necessary for supplying vacancies. — 
The resolution makjes it imperative that the. seven 
ixkembei*s sboidd be chosen on a certain day. Some 
other remarks were made by him and other gen- 
ti6mq^ on this point. 

Mr. BLISS* was not satisfied with the aiticle. 
He thonght it not necessary to take away f^om the 
people ttieir voice in the choice of> Conusellors.— > 
He was against the innovation. . He saw.no good 
and tliere might be evil in.it. . 

A motion was made that the Committee should 
rise. But the motion was withdrawn at the request 
of Mr. Parker (tlie President) who wished to pro-- 
pos e an amendment. It was required that^ the< 
counsellors should be qualified bv taking tlie oaths 
IB prese'nce of the two houses ot the Legislature. . 
It sometimes - happened that gentlemen elected 
eould not attend daring the session, and the incon-, 
venience would in < future be still greater if there 
was to be but one Sfisaion inUhe year. He there- 
fore oiTered a resolution providing for such an 
amendment^ tb^« if all the counsellors elected 
should not attend so as^to be qualified in conven-^ 
tion of the two sbottses, they shall be qualified be- | 
fore the Governor and such Counsellors as have 
been previously qualified. 

Mr. DAVIS moved to amend the resolution be- 
fore the committee, by inserting after the word 
room, *' who«hatl have the same qualifications as 
are required ..by thia- Cdnstitutton lur Senators of 
the Commonweahh."' 

The Committee then rase, reported progress> 
and asked leave to sit again, which was granted. 

Mr. STOi^y, of Salem, from the Committee on 
the Judiciary, sabmkted the following Reports : — 

The Committee to^ whom was refered so 
so much of the Constitution of th'is> common- 
wealth as isjcoRtainedin.the third chapter of 
the second 1 part and. respects the Judiciary 
Power, With directions'-to take into iconsider- 
ation the propriety and expediency of mak- 
ing any and/ if. any, what alterations or a- 
raendinent therein, and tO'report thereon, 
have attended to the duty assigned to them, 
and respectfully ask leave to report — 

That they, have taken into cotisideration 
the several articles- rospecting the Judiciary 
Power and are of opinion that some amend- 
ments and alterations^. may be made therein 
which will conduce tO'the public .good, and 
^x>tend the blessings we already derive from 



an upright and impavtial adminlftnition of 
the laws. 

By the first article of the Constitution, any 
Judge may be removed from bis office by. 
the Governour, with the advice of the Coun- 
cil, upon the address of. a bare majority of 
both Houses- of the .Legislature — the Com- 
mittee areof opinipn that this provision has 
a tendency materially to. impair, tha inde- 
pendence of the Judges, and to destroy the . 
efficacy of the clause which declares they.^ 
shall hold tlieir offices during good behavioiv. 
The tenure of good behaviour < seems to the 
committee indispensable to guard Judges on . 
the ene hand from the eifects of sudden re- 
sentments* and temporary prejudices^ enter- 
tained by the people, and on the other hand, 
from. the influence, which ambitious and 
powerfuil men naturally ^xert over those who • 
are dependant upon their good will. A pro- 
vision wliieh . shoidd .at once secure to the - 
people ^ power of removal in cases of palpa- 
ble. mibconduet or. incapacity, . and at the 
same time seetHe to the Judges a reasonable 
permanency in their offices Si»emsof. the great 
est utility ; and such a provision . will in the 
opinion of the Committee.be obtained by re- 
quiring' that the^ removal. instead of being, 
upon the address of a majwrUy shall be upon . 
the address of luM>t^tr({jS of the members pres- 
ent of each House of the Legislature. — And 
this provision has the additional recommen- 
dation : that it is engrafted into the Coinstitut 
tion of some o£ the other states, and exists in . 
I analogous^ cases, io the Constitution of the . 
United States. 

There is also a supposed kmbiguity in the 
first article which has given rise to a ques- 
tion whether the Justices of the Peace were 
removable from office upon address, as other * 
judicial officers are. The committee are of. , 
opinion that this ambiguity . oiigbt to be. re- 
moved, and have endeavoured to effect that . 
object by a slight change of the phraseology. 
The committee are further of opinion that 
it will be for the public good that the Legis- 
lature should havcrauthocityto create a Su- 
preme Court of Equky, distinct frpm the Su^ 
preme Cdurt of Law, whenever exigencies of 
the public service shaU demand it. . Courts of. . 
Equity seem, indispensable to. a per« 
feet adnnnistraiion,. of. pub)ia justice,., 
sinee there are many* cases of, trusts, . 
confidences,., complicated accounts, part- 
nerships, contributions among heirs and . 
devizees, iand above all offraudsy which can^ 
scarcely admi^ of complete relief in apy oth- 
er triblinals. The legislature, under. pucL 
present constitution, have undoubtedly^ full, 
power to create a Court^of Equity* .But it is 
believed that such a court must, by.tiie pres- 
ent fVame of government, be suboi^nate ta 
the Supreme Judicial Couct^ and appeals 
must lie from its decrees to* that Court. It 
may become necessary, and in the judgment 
of the Committee it is highljpimportant that'. 
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the Legislature should possess the power to 
form at itspleasure an independent Supreme 
Court of Equity, of equal dignity with the 
Supreme Court of La w,whose decrees should 
not be re-examined except by some superior 
tribunal common to each and independent of 
each. TWs may be effected by giving pow- 
er to the Legislature, if in its judgment the 
public good shall require it, to establish a 
Court of Appeals, where the judgments of 
the Supreme Courts both of Law and Equi- 
ty might be subject to revisions, under such 
regulations as the Legislature shall direct. 

Of such a Court the Judges of the Su- 
pireme Courts of Law and Equity might, ex- 
dfiicio, be meihbers, entitled to give their rea- 
sons on all appeals from their own decisions, 
but having no voice in the final sentence of 
affirmance or reversal of their own decisions. 
The other members of such Court might be 
appointed and hold their offices by such a 
tenure as the legislature might direct. — 
There would be dignity and importance in 
such offices ; and probably either by mak- 
ing certain high officers ex-officio members 
ofsuch Court, or^y appointments of some 
of our most distinguished citizens to such of- 
fices, as ((fices of honour ordy^ the Court ef 
Appeals might be made a dourt of great u- 
tility apd security, as well to the citizens as 
to the Government, at a very inconsiderable 
expense. The Committee are of opinion 
that there is not any material objection to 
giving to the legislature the. proposed pow- 
ers, since it will always be in the option of 
the legislature to exercise them or not, and 
resting on the legislative will, they will never 
be exereised for any length of time, unless 
they are found essentially to promote the 
public interests. 

The Committee are further of opinion 
that the second article respecting the Judic- 
iary Power is of very questionable utility, 
and mav lead to serious embarassments and 
isthercrore not necessary to be retained in 
the Constitution. The question proposed 
by the legislature or by the Governor and 
Council to the Judges may deeply affect pri- 
vate rights ?ind interests, and they must al- 
most inevitably be decided by them, without 
the important benefit of on argument. It is 
contrary to the general theory of a republi- 
can Government that the right or property 
of any citizen should be taken away without 
an opportunity of being heard upon the 
questions of law which these rights and that 
property may involve. Another class of eas- 
es of a more public character may be refer- 
red to the Judges, involving questions of 
general interest, of political power, and per- 
haps even of party principles — ^and thus the 
proper responsibility of the public function- 
aries may be shifted upon Judges who are 
called upon only to decide, and not to act. — 
It is desirable, as far as possible, to remove 



the Judges of the Supreme Court from any 
connexion with the other departments of xkm 
Government, eUher Executive or Legisla* 
tive, so that in the performance of their own 
proper duties in the administration of civil 
and criminal justice, they may continue to 
possess unimpaired the reverence and affec^ 
tion of the whole people. 

The committee propose no essential a- 
mendment in the third article, other than a 
provision that Notaries Public should hold 
their offices by the same tenure as Justices of 
the Peace, and should be removable from 
office in the same manner. 

The Committee are of opinion that the 
fourth article requires no amendment ; and 
that the fifth article has becomer inoperative, 
in tonsequence of the jurisdiction in causes 
of marriage, divorce and alimony, and ap- 
peals from the Judges of Probate having 
beea by law transferred to the Supreme Ju- 
J dicial Court, and therefore it is not necessary 
to be retained in the Constitution. 

The Committee beg leave to recommend 
to the Convention the adoption of the ac^ 
companying resolutions. All which is res- 
pectfully submitted. . 

By order of the Committee, 
JOSEPH STORY, Chairman. 

Reaolvedy That the first article of the third 
Chapter of the Constitution respecting the 
Judiciary Power ought to be amended, so 
that " all Judicial Ofiicers duly appointed, 
commissioned and sworn, shall, except when 
the constitution otherwise provides, hold their 
offices during good behaviour, but the Gov- 
ernor with the consent of the Council may 
remove any Judicial officer upon the address 
of two thirds of the members present of each 
House of the .Legislature." 

That the Legislature may^ if the public 
good shall require it, establish a Supreme 
Court of Equity, distinct from the Supreme 
Court of Law. But questions of fact in suits 
in equity, shall, if either party require it, be 
tried by a Jury in such oOurt as the Legisla- 
ture may direct. 

That the Legislature may, if the public 
good shall require it, establish aCourt of Ap- 
peals, to revise the decisions of the Supreme 
Courts of Law and Equity, iind^rsuch regu- 
lations and restrictions, as may by law be 
prescribed ; which Court shall consist of not 
less than members, nor more than 
members. The Judges of the Supreme Courts 
of Law and Equity shall ex officio be mem* 
bers ofsuch Court of Appeals ; and may res* 
pectively assign the reasons of their own de- 
cisions, but they shall have no voice upon 
the question of a reversal or affirmance of 
their own decisions. The other Judges of 
the Court of Appeals shall be appointed and 
hold their offices as the Legislature shall di- 
rect. 

Resolved, That it is inexpedient to retain 
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the second article of the same Chapter of the 
Constitution, requi ring the Judges of the Su- 
preme CoHrt to answer questions proposed to 
tliem by the Governor and Council, or either 
branch of the Legislature. 

Resolved^ That the third article of the same 
Chapter of the Constitution ought to be a- 
mended, so that Justices of th^ Peace and 
Notaries Public shall hold their ofllces during 
seven years, if they shall so long behave 
themselves well ; and upon the expiration of 
any cpraraission the same may if necessary 
be renewed, or another person appointed, as 
shall most conduce to the well being of the 
Commonwealth, and they may be removed 
from office by the Governor with the consent 
of the Council, upon the address of two thirds 
of the members present of each House of the 
Legislature. 

Resolvedj That it is inexpedient to retain 
the fifth article of the same Chapter of the 
Constitution, which gives jurisdiction to the 
Governoi: and Council of causes of marriage 
divorce and alimony, and appeals from the 
Courts of Probate. 

The Committee to whom was committed 
the Resolution of the Convention to consider 
the propriety and expediency of providing in 
the Constitution that tlie person of a debtor, 
where there is not a strong presumption of 
fraud, shall not be committed to or continued 
in prison after delivering up on oath or af- 
. firmation all his estate, real and personal, for 
the use of his creditors in such manner as 
shall hereafter be regulated by law, have at- 
tended to the duty assigned them and re- 
spectfully ask leave to report 

That by the existing Constitution, the Le- 
gislature possess full power to make the pro- 
vision contemplated by the resolution, if in 
its judgment the public good require it ; and 
therefore it is inexpedient to insert in the 
Constitution any speciiic clause on the sub- 
ject. The Committee beg leave to report 
the accompanying resolution for the adop- 
tion of the Convention. 

AU'which is respectfully submitted — ^bj or- 
der of the Committee. 

JOSEPH STORY, Chairman. 

ResolvedyThai it is inexpedient to insert in 
the Constitution any provision," that the per- 
son of a debtor where there is not a strong 
presumption of fraud, shall not be commit- 
ted to, or contmued in prison after delivering 
up on oath or affirmation all his estate, real 
and personal, for the use of his creditors in 
such maimei' as shah hei^eafter be regulated 
by law. 

On motion of Mr. STORY, the reports were 
severally cornmiued to a cowniiitee of ihe whole, 
ordered to be printed^ and made the order of the 
day for Monday next, at 12 o'clock, 

Mr. GuRNEV, of Abiiigton, had leave of absence 
on account of the sadden death of his fathec 

The House a-Jjourned.. 



FRIDAt, DSCEUBKR I. 

The house met at 10 o'clock, and attended pray- 
•rs offered by the Rev^JVIr. Jenkfl. The journal 
having been read, 

The Convention resolved itself into Commhtes 
of the whole on the unfinished ' luisiness of yester- 
day, Mr. Varnum in the chair, and the further c<Mi- 
sideration of the 3d resolution was taken op. 

Mr. BLISS of Sf/ringfi^Id moved to amend the 
report, by striking out all that part of the 3d reso- 
lution after the wbrd chosen, and substituting the 
following viz. " from among the persons returned 
for Counsellors and Senators, on the d^ of 

by the joint ballot of the Senators a6d Rep- 
resentatives assembled in Convention, and the 
seats of the persons thus elected from the Senate 
shall be vacated in the Senate, and the remaining 
Senators left shall consdtute the Senate for the re- 
mainder of the yekr." 

Mr. BLISS said— if he understood the Chair- 
roan of the Committee who 'made the report, he 
thought the Constitution ought to have been con- 
stiiied in conformity with the mode which he now 
proposed. He, Mr. B. had no doubt that this con- 
struction WAS correct, and that it was tihe original 
intention that the persons elf*cted as Counsellors 
and Senators, sliould be considered liable to be 
transferred from the Senate t<S the Council, and 
when selected, tliat tliOir seats should be vacated 
in the Senate. Nothing* therefore \» as necessary, 
but to correct the improper procedure which had 
uri«ien under the constitution. JNot more than a 
half a dozen cases had occurred wuhin twenty 
years,, in which the Senators elected to the Coun- 
cil have accepted the appointment, and almost aH 
the persons elected as Counsellors and Senatorsi 
have considered themselves elected, in fact, only 
as Senators. He thoag^ht this course had been in- 
correct under the constitution as it now 6tand». It 
was in conformity with tiie genius of the constitu- 
tion, that public officers should be elected direct* 
ly, when it can be done, by Ihe fieople. He was 
uoi tenacious of this particular method — ^he should 
be willing that the Counsellors should be cho&en in 
diiitricts) but afi this proposition makes less aher- 
ation in the original forms of the constitution, and 
as it was easy to correct the erroneous procedure 
which had grown into practice, frr>m circumstan- 
ceiT which he hoped the Commonwealth would not 
again be placed in-^ie thought this course would 
be best. The only amendment necessary, would 
be to make it peremptory on the Senators elected^ 
( ither to vacate their seats altogether, or to accept 
their appointment to the Council. The selection 
wuuid coromnnly be made in conformity to the 
wishes of persons elected, and of the electors. He 
saw no difficulty in this method, and he preferred 
it to taking away the choice entirely from the peo- 
ple. 

Mr. WELLS, of Boston, approved of the pro* 
position, except that he wished it to have one mod- 
ification. He therefore moved to amend the a- 
mcndment by inserting the words « not more thao 
one counsellor shall be elected from one cenniy." 

Mr. BLISS^said that this object was already 
provided for in a subsequent resolution reported by 
tlie committee. 

Mr. Wells withdrew bis motion. 

Mr. DU TTOiN; thought there would be a diffi- 
culty in proceeding witn the atnendmeat at tliis 
tiioe. It is propo^ to choose the Counsellors 
from the Senate, without liberty to resign. He un- 
derstood that the committee^ who have that part of 
tlie constitution under coiislderation, which relates 
to the Senate, would form tkat body Without any 
reference to Counsellors. If this amendment pass, 
the Council most he. taken from the Senate, which 
may embarrass the report of the committee* He 
woukl Biiggest the propriety of a {}ostpon«ment e£ 
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the ame]|dm#nt| tUI that committee should report. 

The Chairman inquired if the gentleman from 
Boston intended .to postpone the woole ftsolution) 
as that would be the consequence of postpoiuAfr 
the amendment. 

Mr. DUTTON did not insist on the mMionr, if 
Mich wo<ild be the effect. 

Mr. FREEMAN, of Saiidwich, sitid he was op- 
posed to the resolution of the committee. The idea 
which was suggested yesterday by the gentleman 
from Salem, (Mr. Pickman) was new to him, that 
the constitution intended that CoanseUors chosen 
front the Senate should be under an obligation to 
accept the appointment ; but he was persuaded it 
was the true constrnction, and he eoneidered it one 
of the most beautiful features in the constitntion ; 
but it had been distorted by^the practice of the last 
twenty years. He was now more impressed with 
the sacrcdness of the constitiHtion and would not 
change it io this particular. He objected to the 
principle of the resolution, as it was ^oing lo de- 
prive the people of a voice in the choice of Coun- 
sellors, lie likewise considered the Senate, or a 
portion of it. as the proper advisers of the Govern- 
or, and on tliis grouud was opposed to the resotu- 
tion. 

Mr. LOCKE, of Billerica, to obviate the gentle- 
asanas objection to coattnuing the discussien, men- 
tioned that the committee on the part of the Con- 
stitution u hich respects the Senate, had proceeded 
so far as to agree toreportthat the Senators should 
be distinct from the Counsellors, and he wished 
that thequestion before the presentcommitteeroisht 
be determined before the select committee on die 
Senate made their report. 

Mr. PARKER [Presideut] thouglit there would 
be great inconvcureoces in the mode of eiectioa 
proposed in the amendmentof the gentleman from 
apringlield. The forty persons elected as Coun- 
sellors and Senators bad generally been chosen 
without any reference to their qualifications for 
the office of Counselloi , and in consequence the 
practice had arisen of electing members from the 
Senate board with the nndei*standing that they 
should resign and afford the opportunityof chooing 
Counsellors at large. This practice had been a 
disgraceful i>.i'ce, and ought now to be remedied . 
Bui the remedy^ now proposed would increase in- 
stead of remedying the evil. It was proposed that 
seven persons should be appointed from tne Senate, 
If ithout any right to decline vacating their seats 
there. The gentlemen chosen to the Senate gener- 
ally accept with the expectation of remaining in 
that body, because the cliance of being one ol the 
seven elected to the Council would be too small to 
influence their detei mination lu accepting the 
choice. Any one no elected would be liable to be 
transferred to the Council in oupoMtion not only to 
his own wishes, but to tliof:e ot the people who e- 
Iccted him, and deprived of any voice In the 
legislniive ciepariment of the government. There is 
another objection. 

The Senate are elected by the majority of votes 
in their several di.«tricts, and consequently a majot- 
ity of the. Senate will be. in concurrence with the 
opinions of the majority of the people voting for 
them. But it will be in the power of the two 
branches in convention to change this majority^ 
to put a stop on the voice of any seven of the meni- 
hers, tv put thorn aMe.e}) in the council, and there- 
by, to change the majority of the Senate toa coutra- 
Ty opinion. It will thusbe in the power of the House 
of Representatives, which being the most nmner- 
•us body will commonly control the vote in conven- 
tion, to take away the check which the Senate 
should have ns one of the branches of the legisia- 
teur, by changing the majority in snch msnne r as to 
kring it in concurrence with tne majority of their 
•wa i)ody. It would also b%i a restraint upou the 



people in the choice of their Senaton. There 
majr be men willing to serve in the Senate, e*- 
pecially if there is to be but One session of the le- 
gislature, who would not be willing to be subjcot 
to be caHed to the seat of government at every 
meeting of the council. They would always be 
compelled to choose men prepared to perform the 
duties ofeither office, without knowing which it 
was io which they could be called. 

Mr. FOSTERj of Littleton^ was opposed to ev- 
«ry thing like a wheel within a wheel. It was 
proper that the people should know what tiiey 
were voting for. It was best to choose Senators 
separately and Counsellors separately. He thought 
th»rty-one was a suitable number lor the Senate, 
and was pleased when he was informed that gentle- 
men had thought of establishing that number. But 
if seven should be taken out of the Senate, it would 
he too much reduced, and he hoped the amend- 
ment of die genUeman from Springfield would not 
prevail. 

Mr.. MORTON, of Dorchester, was in favour of 
having the Counsellors elected by the people ', and 
if it was proposed to separate the Counsellors from 
the Senators, he thought that both might be con- 
veniently elected by districts.. He was opposed to 
the amendment, as it would enable the majority of 
the House of. Representatives to take from the 
Senate just such a Council as they pleased, and 
leave sucfr a majority in the Senate as would co- 
incide with their own political views ; since the a- 
raendment prohibits tne Senatoxs decUniag to act 
aa Counsellors when designated for that purpose. 
He thouglit that if thirty-one was to be the num- 
ber fixed upon for the Senate, the gentlemen him- 
self who ottered the amendment, would be unwil- 
ling to take samany as seven from that body. 

Mr. BLISS was not ^tisfied of the force of the 
objections which had been made . to his amend- 
ment. Gentlemen had not shewn that it was not 
conformable to the spirit of the constitution. Tbo 
gentleman from Boston (Mr. Faykcr) had said that 
in the election of Senators the people did not cod- 
sider that tliey were choosing Counselioi*s also ; it 
might be the case. But if the original intention of 
the Constitution was otherwise, he wished to say 
to that gentleman, and to others, that his amend- 
ment went lo restore the spirit of the constitution^ 
If the clioosing of Counsellors from the Senate 
was now become a matter of form, it was not so 
once. It was clearly a violation of tlie Coustite- 
tion, and ought to be corrected. The people 
might be easily made to understand that they wero 
choosing Counsellors as well as Senators, and they 
would then select proper candidates accordingly. 
It was said, too, that if this amendment ^revaili*d, 
a Senator might be made a Counsellor without his 
consent. This was not the case ^ for the candidates 
for the Senate would know thcie liability to be 
transferred to the Council Board, and. ot course 
would consent to it by becoming candidates. An- 
other objection was, that the Coansellors would 
not be chosen by districts m tliis mode ; here again 
was<a mistake, as there was a subsequent provis- 
ion to be made in the Constitution, that the two 
Houses of the Legislature, in convention, should 
have regard to districts in the choice of Counsel- 
lors. 

Mr. WEBSTER, said he had an objection to the 
proposed amendment, somewhat more general 
than those which had been already suggested. The 
convention had already expressed its almost unani- 
mous sense, in i'avor of the great principle of a 
division of the Legislature into two branches, each 
having a negative upon the other. This proposi- 
tion it had adopted, in consequence of a sugges- 
tion of the Hon. member from Quinsy. He (Mr. 
W.) looked on this as a "lost important decima- 
tion. It was giving the •a-nctioH of our own <m-^ 



MASSACHUSETTS CONTEWTION. 



19 



Senence for forty years, to a propositioB much 
isputed and contested at tbe time of our revolu- 
tion. Now, he thought, the proposed amendraeot 
entirely diestructive of this pnnciple-~-It8 tendency 
'was to enable oms branch to control the other — 
The amendment provides that the persons elected 
«ounseHors, whether they accept or n<u, shal^ 
leave their seats in the Senate. TVow the choice of 
eounsellors is to be made by thie joint vote of the two 
liouses. But as the House of Representatives is 
much the most numerous, the voice of that house 
is of course usually much the strongest — ^therefore 
the effect must be, that the House of Representa* 
tives can put out of the Senate^ seven of the mem- 
bers, at pleasure. Butj considering the limited 
vatoopr of the Senate, thiy power of removing sev- 
en members at will, wouli^l be a most controling in- 
fluence. It would, very often, alter the majority. 
The proposition then, was neither more or less, 
th&n that the House miglit compel seven senators 
to vacate their seats j — a number, which, very oft- 
en, would alter the general complexion of the Sen- 
ate. This was, in effect, giving the House apow- 
er to mould the Senate to its purposes. What 
would be said, of a proposition to authorize the 
Senate to send fifty members of the House on any 
service, incompatible with their holding their seats? 
Yet seven to tlie Senate was probably as many as 
fifty to the House. In short, tne proposed amend- 
ment appeared to him to destroy tne whole balance 
of. the constitution. It was to give one branch of 
tile Legislature the power to arrange, and modify, 
and control, and new organize tlie other. This he 
thought eontrat7 to first principles, and was there- 
fore opposed to it. 

Mr. rICKMAN, with a view of meeting the ob- 
jections which bad been made by gentlemen,, mov- 
ed in place of the 3d resolution, to substitute the 
following : 

Resolvedf That it is expedient to alter and 
amend the Constitution of this Common- 
wealth, by providing that the second article 
of the 3d section of the Sd part, relating to 
the Council, shall be in substance as IqIIqws : 
Seven Counsellors shall be annually chos- 
en on the 1st Wednesday of January, by the 
joint ballot of the Senators and Representa- 
tives assembled in one room,from among the 
people at large, including thetein the Heuse 
of Representatives — and the Counsellors 
shall have ihe same qualifications as are re- 
quired by this Constitution for Senators of 
the Commonwealth, and it shall be the duty 
of the Legislature before the close of the 
January session, to fill up any vacancy or 
vacancies which may exist in the council by 
reason of death, resignation or failure to have 
been ..qualified, which shall be considered 
as a resignation, or from any other cause in 
the manner before prescribed. 

Mi-. P. said — that in the discussion yesterday, it 
was suggested thiit if would be expedient that 
Counsellors sbould be required to have some qual- 
ifications, and also that there should be a provisiou 
for supplying vacancies. He had framed his amend- 
ment to meet both suggestions. He tliought it 
would be mbst expedient that the Counsellois 
should be chosen by the Legislauire. The gentle- 
man from Springfield, (Mr. Blis.s) was in favor of 
their being chosen by districts. Mr. P. thought a 
more inexpedient way could not be devised — and 
for liimsea, he almost abliorrcd the word districtsj 
they had bc^en the cause of so much mischief in the 
U.S. If the chokice should be by districtSjAienofdificr- 



ent political centimeDts would be likely to be cbo» 
sea, and thus the wheels of government might ht 
stopped. If the counsellors were to be chosen by 
the people, the preferable mode would be by tb» 
whole people, and not by diBtrlcts ; but both iQode» 
were objectionable. 

Mr. APTHORP,^of Boston, said be was origin* 
ally so much in favor of the resolation reported, 
and he had beard 00 few arguments of any >veight 
against it, th^t he must oppose this amendment.— > 
He argued that the amendment which had been 
suftgested with respect to the qualifications of coun- 
sellors, might be very property added to the reso- 
lution. He thought there would be more harmo- 
ny in the councu chosen by the Legislature in 
donveation, than if it were ctiOMU by the people 
as some gentlemen wished. ^ 

Mr. L. LINCOLN, of Worrester, nnderstood 
the amendment to contain three propositions, two 
of them respecting the qualifications of the per- 
sons to elect and to be elected, and the third re- 
specting tbe supplying of vacancies at the Coun- 
cil Board. He was in favor of the two first, but 
objected to the last because the Legislature could 
not know until the time of its adjournment that a 
counsellor would not come in and claim his seat 
and be qualified as counsellor ; consequently there 
would be no time for them to appoint a successor 
in case the person first chosen should not come m 
to be (|ualified. He rose therefore t« propose 
a division of the question. There was al'O 
an anibigui^ in the phraseology of the gentleman'* 
amendment in i<espect to the words " people at 
large" ; as both branches of the Legislature were 
to join in the ballot, this phrase might be thougl t 
to exclude members of tue House ^ Representa- 
tives from being Counsellors, il might be very, 
proper that Representatives should be taken for 
Counsellors, as their places might be easily suppli- 
ed by a new election. Mr* £. wished that the 
first part of the gentleman's amendment might be a- 
mended by stinking out ^Hhe people at large" and 
insejting " provided, however, that no person 
shall be eligible to the ofiice of Couselior, who at 
the time ol the election, havaseat in the Senate.'^ 
^ The CHAIRMAN said there could be no divi- 
sion when the motion was to strike out and insert.. 
Mr. L. WAS aware of the rule, bnt there ought tcy^- 
be some mode of bringing the propositions distinct- 
ly before the Committee ; otherwise they would 
DC under a necessity of adopting a good pVincipld 
together with a bad one, or rejecting botii. 

The CHAIRMAN replied, that i?thc whole is 
rejected, the parts can be brought forward separ- 
ately. 

Mr. PICK MAN said if he understood the gen-; 
tleman from VVorcesier,he had no objection to hi» 
proposition • 

Mr. DANA said great difiicaltie& had arisen 
from the minuteness of the propositions which has 
been brought before tlie Coninuttec. He hcd hop- 
ed, *fter the proposition of the fentienmn from 
Boston, (Mr. Jackson) that they should have been 
more attentive to the settling or^rinciplesw 
^ Mr. BLISS was as inKch cppo^i?d to this resolu- 
tion as lie was to that which was reporicd by the Sc - ' 
loct Committee, and for the sunie reason. He w;» 
entirely dissatisiied with smy aiodifuatiou of ih.s 
principle, and satisfied that the rl-oice ought to I e 
ny the pi^ople in son^e mode o** otltcr. If it w;.« 
unpleasant to talk uhout difctricts we niiijlit substi- 
tute sonic otiifr word, but this was as goi^ as any. 
He tliaught the people were r;ot in danger of beirg 
I imposed upon by un improper di\ision of Oit *itau 
j into districts for this importniit election-— an elec- 
I tion which was becoming more aud n»oie impor- 
tant every year, by the additional duiies which 
were injpos'.»d upon tl^e Council bv the Legislature. 
Divisions, it was uus; bciweea th'e Governoj 94A 
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Council I OB poUtieal labjeels, were unpleaMnt. — 
But if the neople are divided, the difficulty cannot 
be avoided. Gentlemen would recollect two in- 
stancesi under different Governors, when there was 
m difference ofpolitical opinions between the Gov> 
ernoi- and his Council, chosen under the |»resent 
Constitution. This was an unpleasant occurrence, 
vrhich he hoped would not occur again, though it 
might in the proposed mode of choosing. He aaw 
no reason whv the people should not elect accord- 
ing to the original spirit of the Constitution. He 
was not prepared with any motion for civing the 
choice to the people, but be thought if they were 
chosen in districts, the people would be better re- 
presented. There could be no evil from district- 
ing the Commonwealth in such manner that one 
Counsellor should be chosen from each district— 
It was not necessary that the districts should be 
«djtt9ted with great nicet), or be frequently chang- 
ed, it might be done either by the Convention, to 
be permanent, or by the Llgislature, af^er eaeh 
valuation. 

Mr. LmcoLir's amendment was then read, and 
accepted by Mr. Pickman as a modification of 
bis motion, vis. to strike out the words *' from the 
people at large," and to invert at the end the fol- 
lowing: '* Provided however, that no person shall 
be eligible to the office of Counsellor, who at the 
time of the election has a seat in tlie Senate." 

Mr. BLAKE, opposed the amendment on the 
fround that it was ahridging the ricbts of th^ peo 
pie. He preferred choosing by distcicts to tlie 
mode now proposvd. 

Mr. FLINT of Reading rose to offer the reas- 
ons upon his mind in favour of the profrasitioD 
now before the Committee. lie thought it was 
conformable with the spirit of the Constitution, as 
it was originally framed, and with the practice un- 
der it to require that the Counsellors should be 
ehosen in the first instance from the people at large. 
The only change wa8,that Senators would be rhos- 
eii to serve in the Senate only, and the Counsel- 
lors would be ch«seu hy Representatives from ev- 
ery town, and Senators from every county in the 
Commonwealth, elected by the i>eople with the 
express understaNdlitg that -they were to cho(Jse 
Counsellors as well as to perform their other du- 
ties. The Representatives and Senators combig 
together for this purpose womld be better qualified 
to select proper persons for CounM lion tlinn the 
few persons who, if the state were districted, M'ould 
assemble in the districts to make nominations. — 
The governor wanted a good council, and persons 
of different qualifications—a milifary man a good 
lawyer — a good farmer — and many of them are 
weU educated — many different professions. The 
two Houes in Convention would have, the best op- 
portunity for making a prop«*r selection . Theright 
of oiakinf thisapppoiiitmentinay be conferred bv 
the people or the members of the two Houses with 
the same propriety that the right of making ap- 
|)ointments to important offices, is confer rrd on 
the Governor and Council. Most people arc not 
acquainted with the candidntes for office in large 
districts and must depend upon a few individuals to 
»iHke the selection. He thought that the mem- 
bers of the two Hous^es in convention would 
be qualified to make <li« most proper selection 

Mr. SALTONSTALL, of Salem, said tl.Jit he 
l-ad been nutici|):ited in a part of ilie remarks 
^hich he intended to make by the gentleman (rom 
Headings But he wished to say a few words in 
addition. The gentleman from Boston (Mr. 
Blake,) would consent tu no change in the cuu^ti' 
t'ltion which was not shown to be necessary. Yet 
he was opposed to the mode of election of coun- 
af llors by the two Houses in Convention from the 
p<^'i|)le at lar^c, and proposed to rhoo'f them in 
districts. Mr. S. come«d«d th«i ilie firrt mode 
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was roaformable to the spirit of the existing cob- 
stitation and the otiier was a material and unnec- 
essary change. He read a passage from the con- 
stitution to show that it was net the intention or 
expectation of the framers of it that tha members 
chosen from the Senate to tlie council should 4>o 
required to acceut a seat at the counci) boartil.— « 
** in case tjiere snaU not iHi fouad upon the first 
choice the wht'Ie number of nine persons who 
will accept a seat in the cotinrir' the deficiency to 
be made up from among the people at large. — 
There is no direction to supj)ly the vacancy from 
the Senate, and it seems to be supposed that they 
may decline. It most have been foreseen that 
there misht often be veiy proper reasons why 
they should decline. If they aid not, it would of- 
ten happen tliat the check of the Senate upon the 
other house would be destroyed, and accordingly 
it had been the practice from the beginning tli;it 
they should decline. There were various reasons 
for their doing it. They might be needed in the 
Senate to preserve Che majority there tliat the peo- 
ple had given. Some might be chosen who were 
wilhn? to serve as Senators^ but not as counsellors. 
It had therefore been the practice from the be- 
ginning for masv to decline, and for SO years past 
the practice had been invariable for all to decline. 
It was therefore conformable both to a fair inter- 
pretation of the instrument itself and to the con- 
struction that had been given to it, by the practice 
of forty yeani. approved oy the people, that the 
council should be wholly or ia part chosen from 
the people at large. It was not expected by the 
people when they chose their Senators that they 
would accept the appointment of counsellor. — 
There were important reasons why there should 
be liberty to fill this office from the neople at 
lai ge. Qualifications were looked for wnicli were 
not necessary for the Senate. A variety of tal- 
ents and qualifications was required in the mem- 
ben of the council which would not be expected if 
they were chosen in districts. There could then 
be no concert. They niiglit be aU lawyeis — or all 
military men — and none particularlv qualified for 
taking charge of some important departments of 
the office. Gentlemen chosen to that board would 
look round and not find those to assist tbent 
whom they had been asqiistomed to meet there- 
He mentioned also the difficulty of forming the dis- 
tricts. It tvould be difficult at the present moment 
to divide the state into se\ en districts in a manner 
that should give satisfaction,and the difficulty might 
be at another time much greater. He^hoped tliat 
the measure would not be resorted to. It was only 
necessaiy to make the mode of choice what it had 
been in pnctire for the last twcntv years. 

Mr. BALDWIN, of Boston ,Jsaid it would be an 
objection to taking tlie seven Seuators from the 
Senate; if it were to consist of thirty- one, that it 
would leave an even number and deprive the Pres- 
ident of the casting vote. It woulu be difficult to 
choose from the people at large, except through 
the Representatives. It was of little consequence 
from what part of the state they were chosen, if 
tney were fit persons. It was an objection to tak- 
ing them from tlie Senate that w here counties were 
entitled to but one Senator they ^ould be deprived 
of tlieir represeHtati(ni if he wfre chosen to Uie 
Council. 'Cite |)eople feel a gv^ater interest in the 
legislative InistneH:* than in that of the council.--^ 
No one had a more profound homage for ajgov- 
crnnient of the people than himself. But there ap- 
peared to be insuperable difficulties in giving to 
the people directly the choice of Counsellors. The 
members of the two houses in> convention could 
have thcir evf^s oncvery part of tlieCommon wealth. 

Mr. DUTTON considered the amendment in its 
present form, as presenting the same distinct pro- 
positioB as the resolution of the Select Committee. 
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'f hey feol^ proTjdc timt th* CounscHors ^tiall be 
chosen from the people i& exclusion of the Sena- 
tors by the joint ballot of both Houses. It was 
with reference o»ly to a choice by the Legislature 
or by the people in some form or ether, that he 
intended to consider the amendment. A choice 
by the Legislature from the people at l«f|e was 
the most smipie and convenient. It got rid of the 
ceremony of nrst choosing Senators, and conformed 
tlie theory of the Constitution to the practice un- 
der it, Tlie practice was therestkit of die strong po- 
litical necessity of keemng the power of the ma- 
jority in the hands of the majority. As matter of 
theon', or abstract principle lie micht agree with 
t!ic gentleman from Sprindfield ; but experience 
has shewn us that parties aoj and always will ex- 
ibt ; and that the provision of the Constitution 
could not be literally eomplied with, without en- 
dangering an important principle of Government. 
The imporfance of this princtple has been so clear- 
ly and (ercibly stated by the gentleman from Bos- 
ton, that nothing need or can be added. He was 
also satisfied with the argument of the Gentleman 
from Salem that the practiee of the last twenty 
years was not. a departure from the spirit of the 
l^oostltutkon. The amendment provides, that the 
Legislature shall elect. Gentlemen who have op- 
posed this mode have said thatthe people should 
^lect in Districts. These are the two modes pre- 
sented : and he would confine his remarks chiefiy 
to the statement of some objections to ait election 

Who shall form these 
escislature. Will this 



by the people in I>istrict». ^ 
Xll^tricts ? It is said the L 



advocate the resohition* He atjked geBdi^ea to 
consider the arrangement which was to be mads 
for the organization of the goveramenf. Thv 
Governor, Represeotatiyes and Senators being 
elected on one day there would not often be a dil* 
ference of political character betweea the £x' 
ecutive knd tlie Legislature. The seeuri^ 
of republican governments rested on he distribu* 
tion of powers betweea the throe brahches— thft 
Executive, Legislative and Judiciary. The secur- 
ttji of the rights of tlie p>eople depended on this dis« 
tribution. Much security has already reeuHed 
from the check, which by this distribution is given 
to one branch over another. If you destroy thji 
legislative branch, you give an excibs of power t» 
the executive — paralyse the arm of the exec\itiv%, 
and you give too much strength to the lefislatur*. 
The council is a component part of the £Kex»itive. 
If a majority of the people are disposed to ele- 
vate an individual of a certain political character 
to the head of the government, and you surround 
him by a council eia different character*«>yon d»' 
feat the will of the people. A majority of t&« 
council chosen in districts maybe of n political 
character opposed to that of the geveraor chosen 
by a majority of the whole people, and n&ay control 
all his measures. What tnen is the alternative ? 
To choose by the Legislature or bjr the people by a 
• general ticket. There were obiections to a general 
ticketjwhich h^ stated, and which were insopara* 
ble. To form districts, it Would be liccessaiy t» 
form an unnatural alliance between different pvits, 
to unite county to county, where there wat no cora- 



eoiivention then shrink from this task and throw it | mnnity of feeling or interest. If the people elect 



upon the discretion of Uii* L«gislaturc, where it 
yriii become connected with party interests and 
|)assions, and tIler<^^emain the subject of conten- 
tion and cabal, in aQ tlic bitterness of party spirit. 
There must be seven districts only. As these would 
be large, it would be ditiicult for the people to se- 
lect the candidates. In.some districts there would 
be no choico-^another, and perhaps another trial 
must be bad, before the elections could be com- 
pleted. Four of the ceonsellors chosen might be 
<if one political party And three of another, and as 
the Lieutenant (jrovernour is ex-officie a member 
mf the Council, there would be an ec^^ual division. 
The Executive department then, which, as its ti- 
tle imiKirts, is to carry into effect, to execute, to 
act,, might be obstructed by a divided council, at a 
fiUDmcnt too, when it was imj^ortant to act prompt- 
ly. He was in favor of checks and balances in 
tiie Government, as much as any gentleman, but 
he was also in favor of introducing them in the 
right place. In his opinion the Exeeutive depart- 
ment was not that place, because it would tend 
to embarrass or defeat the fair exefcise of the will 
of the majority. 

Mr. FREEMAN, of Sandwich, had been in fa- 
vor of the proposition of the gentleman from 
Springfield, because the (A)ject of it was to place 
the Constitution where it origiually was. He ho- 
ped that no alteration would be made in the origin- 
al feature of the coitstituton. unless to give the 
«hoice directly to the people. He never would 
Bonsent without his testimony against it, to taking 
the election from the people. If the constitution 
must be altered in this respect, he would abolish 
the Council altogether. So that the governor who 
is chosen by the people ^ould act w^oa his own 
responsibility. « 

Mr. LINCOLN of Wopccstor, did not rise to 
enter into an arguoient^but merely to state his rea- 
moM for the vote he sltould give. * He always re- 
joiced when he saw gentlemen dii^)osed to pay def- 
erence to the win oAhe people. It was because 
he regarded the rights of^tHe people, and wished 
to secure the expression of the will of the people 
*n republican principles that he was inclmcci to 
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ed a man to the office of governor, they wished th* 
j office should be pleasant to him, and that he should 
be surrounded by a council whose political senti- 
ments were in unison with his and their own. In 
support of the proviso, in relation to election* 
from the Senate, Mr. L. said that there were rea- 
sons against adfnitting Senators which did net ex- 
ist against RepFesentatives. If a Senator is chosen 
to the council bis place must remain vaeaat— if a 
Kepresentative, his place maybe su]^lied by a new 
election. If Representatives were to be ckduded 
from the council, it mi^^ht operate to prevent some 
gentlemen from becoming candidates, and the ser- 
vices of useful men woura thus be lost. 

Mr. BLAKE was not convinced by the argu- 
ments which he had heard. The coarse of reason- 
ing, which gentlemen had adopted would lead tm 
the result that every object of government should 
be accomplished by the agency of a few individuals 
Difficulties and confusion might be apprehended 
from popular elections, and all might be saved by 
delegating the right to a few persons. It was ob- 
jected to disttricts that new associations of counties 
tended to preduce confusion ; there was the same 
obj( ction to districting the Commonwealtli for the 
choiee of Senators.' Yet this had always been 
done. Several counties were frequentlv imited 
and no difficulty had arisen. He repeated that he 
was opposed to the principle of the report, because 
it was an abandonment of an important principja 
of the constitution. It could not be doubted that it 
was the intention of the constitution, that the per- 
sans chosen from the Senate should serve as coun* 
sellers. There was nuthing to show* that the 
mockery of choosin|r members of the Senate, only 
that they might decline, was ever intended. There 
was no more ground for supposing that it was in- 
tended that tliey should resign ttnin that the Gov- 
ernor should, By this change we abandon an im- 
portant and fundamental principle of the govern- 
ment for no reason. There should be chosen a 
I sufficient number of Counsellors and Senators for 
I both offices. The clause in the constitution was 
I intended only to provide for a contigency not ex- 
I pected often to hunnpn. He was not in favour st 
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taking'frdm the peopk any right however small 
which may be made a precedent for further en- 
croachments. 

Mr. WEBSTER wished to know what was the 
precise state of the questiioD. He did not under- 
stand whether the proviso, suggested by the gen- 
tleman from Worcester was, in itself, a proposition 
to amend, or whether-tbe mover of tlie resolution 
(Mr. Pickman) had accepted it as a part of his 
motion After some conversation, it -was said that 
the proviso was accepted by the mover, as a part' 
t>f his motion. Mr. Webster then moved to strike 
out the proviso. His reason was that it was in- 
troducing quite a new. ground of exclusion. We 
were accustomed to the doctrine that offices, 
.thought to be incompatible, could oot'be holden by 
«ont penoo at the same time. But this was quite a 
new question Here it was to be decided, that a 
man holding one office, could not be voted far, forj 
another. He had opposed the compiUsory election 
t)f Counsellors out of Hie Senate, and he now op- 
posed any restriction 4fl this particular, on the Le- 
gislature It was fit to leave it free. There is.no 
more treason why the Legislature should not 
choose Counsellors out of the. Senate, tlian why 
•they should not choose other«officers, viz. Secre- 
tary, Treasurer, &c. «ut of it — or than that 'the 
Governor should be forbidden to choose a 
Judge, or an Attorney General ou t of the Sen- 
ate. Heretofore, the Con^itutioR has iknown 
no such exclusion as this. The Leg^ilature ought 
^ be free to choose a -^Council. If a mem- 
ber of the Senate is chosen, it is for him to decide 
whetlier he will accept — in the same maniy^r as if 
any other office were offered to him. He disliked 
the introduction of tliis newprinciple. It was not 
to be found, in this, or any 'Constitution. He hop- 
ed it would not be adopted. While he imposed, 
with some zeal, a power to compel 'Senators to re- 
linquish their seats, he opposed also a new and .un- 
heard of restriction on tue power of the Legisla- 
ture, and on the will and discretion of individuak. 
This was a case in which he thought there was 
'danger of too much regulation. ^ 

Mr. FICKM AN said that this principle of ex- 
clusion was found in our own Constitution, as after 
'One choice of Counsellors was made from the 
Senate, and the Counsellors chosen declined, the 
-other Senators would not be eligible. 

The question for striking out the proviso was 
'taken and decided in the negatiye — 88 to 'SSS 

The queetion recurred upenthe amendment of 
tue geirtleman from Salem, and after some further 
-discusston,.it-wos withdrawn by (l»e mover.' 

Mr.FARKHMl, ^the President) o(fered.a resolu- 
tion as a substitute for that, reporttxl by the select 
Committee, <wliich he afterwards vrhhartrw. 

A motion Avas made that the 'Cemmitlee rise 
ii^ich was negatived. 

The question was then tsScen on the resokition 
reported by the select Committee and decided in 
in the affirmative— 221 to 172. 

On motion of Mr. Bliss, the committee rose and 
reported progress. 

A motion was made that the committee be dis- 
Qbarged; in order that the subject might be refer- 
•red again to the select committee, which was nega- 
tived. • Adjourned; 



• ' ; r , 'Saturday, Dec. 2. 

The ConVenfion mot at 10 ©''clock, and ycster- 
4av's journal was rend. 

Mr. HOYT, of Decrfield, moved that after this 
-day, tiie Convention should hold two sessions in a 
-dav. 

lie said that he understood that all the commit- 
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tees to whom the several partt of th« Mfnubtatie* 
were referred were ready to report, and he thought 
that the Convention would be prepared to proceed 
more expeditiously by holding as afternoon ses- 
sion. He stated t^o reasons for making the mo- 
tion, 1st, to relieve the minds of gentlemen wh» 
were apprehensive that the session was likely to 
last through the whole winter, and 2d, the import- 
ance of diminishing tbe expense to tlie Common- 
wealth, as every dollar which the Convention costs 
must be provided for by some extra means, be- 
cause the ordinary revenues of thc| state were not 
competent to defray it The quekion being about 
to be puti 

Mr. STOKY, of Salens said herhoped the house 
wonld at least deliberate a moment upon tlie ex- 
pediency of this measure. The convention was not 
a body assembled to consider merely an affair of to 
day, but to revise the constitution throughout, and 
to adopt measures which are to be binding on pos- 
terity. He would not say how able other gentle- 
men might be to act always cornectly upon tlie mqirt 
important questions, on the q^or pfthe occasion-. — 
They mi^ht think their talents fully con^petent to 
proceed in tliis manner. But, for himiielf, he did 
not feel able to proceed without.deliberatioD. It 
required the deliberate exercise of all tlie talents 
which he possessed to enable him to act satisfacto- 
rily upon the propositions which >came in .successioA 
before the convention, and he believed there were 
other gentlemen in the same situation. It was with 
the greatest difficulty that he could viratch the pro- 
gress jo( business as it was already jsondudffd.^ 
Resolution after resolution of the greatest import- 
ance to us and to postefit^, was brought forward 
and acted .upon* witliout giving that opportunity for 
deliberation in our closets, wnii:h is indispensable 
for forming a mature conclusion. W^hat will be the 
consequence if this resolution is adopted.^ Every 
moment not necessarily devoted to sleep will be 
employed in carrying busineds rapidly ithrough this 
house. It was of great importanee that there should 
be opportunity for each member duly to delibeVate 
upon the subjects debated here, and to revise the 
decisions here made. It often happened that after 
hearing a proposition ai^ed witn great power in 
the house he formed his opinion for the moment iii 
favorofitj button calm deliberation in his closet, 
he found occasion to change liis opinion. Shoplcl 
there be no opportunity for this ? If we mean to 
propose amendments which the people will not'a- 
dopt, it would be better not.to i^evise the constitu- 
tion at all. But jf we look to ikne benefit of our 
children and posterity, wc mu^t take full time for 
deliberation, and not hurry tiirough the business in 
such a manner that it cannot be understood. Of 
what consequence is itto save a few diousand dol- 
lars compared with the magnitude of the c^ject, 
if the result of our deliberations is to be such 
that posterity will derive substantial benefit from 
them ? fNew propositions are submitted to this con- 
vention, involving important principles, and we are 
called upon to say.in a niouient, whether we will 
accept or reject them. He was unable to go alon|r 
wkh theibusiness, as it was hurried already. If it 
uasto be pushed faster, what would be the conse- 
quence .'* Our minds arc called into action for the 
whole day, new propositions are offered and debat- 
ed from hour to hour ; we arc required to sit here 
until we are exhausted in mind and body, and ne 
opportunity is afforded to review our deliberations 
at iiomc. He considered the oppoiluiiity to revise 
and weigh the projyjsitions offered, out. of the 
house, as essential for coming to wise results, as 
the debates here. He hoped the motion would 
not prevail. It was no objeet to pass through a# 
much business yni po«jsible in a given time, at the 
hazard of adopting; fifty resolutions which, on ma- 
ture deiibcration, we should be disposed to reject.' 
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Mr. LAWRENCE, of Grotoni hoped the no- 
Uon might be withdrawn until all the coumittees 
^ad made their reports. 

Mr. APTHO&P,of Boston, was as little satisfi- 
ed as any one with the slow progress which was 
made in the business of the Convention. He sug- 
gested that the obiect i^ the gentleman from Salem 
of obtaining time tor examination and deliberation 
would be gained. if th« House would meet at a lat- 
ter hour, and it mieht then be practicable to hold 
two sessions in a cuiy. He hoped that the gentle- 
man wonld %vithdl*aw.- his motion for the reason 
given, and when^he renewed it, he would, bring it 
Terward in a different form. 

Mr. HO¥T declined withdrawing^ his proposi- 
tion. He thought the time had arrirediWhen^we 
might proceed more expeditiously. . 

The question was taken and passed. in the alfii- 
mattve— 182 to 127. 

Mr. WARD, of Boston, said-^kat upon- further 
examination, he was confirmed in his opiuion 
that the resolution respecting: the fiiline^ of vaeaa': 
cies, teking place in the recess of the Ltpgialature, 
in tba offices of Secretary and Treasurer, would 
more properly be referred, to the select Gommtttee 
on that part of the constitution which respects. th« 
Governor, &c. than to the Committee on the part 
of the constitution, relating to .the secretary, &.O.— 
He therefore moved that this last Committee he 
discharged from« tlic . further coosideraiion of the 
subject, that it may be referred to the first men- 
tioned committee. 

Mr. VABNUM, of Draeut) Chairman of: this 
last Committee, said the Committee had agreed on 
this report,, which he held in this hand, and was 
ready to present. It wouldlberefore be inconven- 
ient to have this sul]ject referred to them. . 

The Question, was then takon on Mr. Ward's- aio« 
tion ana lost. • 

Mr. VARNUM*. from, the Committee on that 
part of the constitntion. relating^ to the Governor 
made the following reports. 

In Co^7V£N'noN, Dec.2 1820« 
The Committee on so much of the Con- 
stitution<as 15 ccmtained in the first section of 
the second chapter, of the second part, and 
wliowece instructed to take into considera- 
tion the expediency of ^ so* amending the 
tenth* artioie of the second chapter of the 
Constitution, as that in future the Captains 
and Subalterns of the militia shall be elected 
by the written votes oPthe- train-band anda- 
larm list, of their respective companies with- 
out regard- to age," have attended that ser- 
vice and ask leave- tOv report the foUowlng 
resolution. 

Commonweaik of MasiochugtUs, . 
In CoftvjcNTioN, Dec. ^ 1820k 

Resoivtdy that it is not expedient so to a* 
mend the tenth article of the second chapter 
of the second* part, of the CbnstitiKion, as 
that the Captains and Subalterns of the mil- 
ilia shall be elected by the written votes of 
their respective companies, without respect 
to age.- 

Also the said Committee who are directed 
in consider the expediency and propriety of 
making any alterations in the said second 
chapter '' so as to give relief to such persons 
as havereligious scruples about bearing; arms'' 
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have had the subject under contidteratioii, an^ 
ask leave to report the following resolution,. 

Cammonwtath of Massachusetts* 
In Convention, Dsc. S« 1820. 

R^olvedj that it is not Expedient so to aW 
ter or amend the second chapter of the Con-^ 
stitution, as tliat any pi'ovision shall be in<^ 
serted thereiii, respecting personsVho have 
religious scruples about beajring arms. 

The said Committee havja also had under 
consideration the expediency>^ of so amend* 
ing. the Constitution, as that in future the 
Captains and Subalterns, the non commis- . 
stoned o^lcors and,pEiyates of the respective 
companies of Militia mthis Commonwealth,, 
shall severally be exempted from, the payment, 
of a poll tax for jtnd during the time they 
shall be liable to do and perform military du- 
ty'' and askleave to jeport thaioHawing res- 
olution,. 

Comnvmwtahh (^ MiJaMdmsdts^ 
In Convention,' Dec. S, 1820. 
Rtsolvedy that it is not expedient so to al- 
ter or amend the Constitution, as that in fu-^ 
ture the Captains and Subalterns, and the 
non commissioned ofBcersand fi^rivatesof the' 
respective companies of Militia in this Com- 
monwealth, shall severally be exempted from^ 
the payment of a- poll tax, for and during the 
time that they shall be liable to do and« 
perform military dutyw 

J. B; V ARNUM, per order. 

CommonwetdthofMassuchuseUs. . 
In Convention, Dec. 2, 1820 

The Committee to whom was referred sei. 
muchofthd Constitution of this Con>moa- 
wealth, as is contained in the first section o£ 
the second chapter of thesecond part, and re^ 
spects the €EOvernour,^Militia S^c. with direc-^ 
tions to take into consideration the propri€ty 
nad expediency of making any and if any what 
alterations and amendments therein, haj^« at- 
tended to the duty: assigned them ana ask 
leave to report the following resolutions, viz. 

L Resihed, That it is expedient to al- 
ter and amend tlie second article of the said 
first section, by striking otM the words. ^ one 
thousand pounds," and inserting instead 
thereof the words ^ — thousand dollars".; and 
also by stri^ng. out the words " and unless 
he shall declare hioiselfto.be of the Christiao. 
religion." 

2. That it is expedient to' alter and a- 
mend, the third article of tha said first section, 
by striking out the words ^* and Representa- 
tives" — also by strikingouttheword "April" 
and inserting the word " November" — and 
also by striking out the words " last Wednes- 
day of M^y" wherever they occur in the said 
third article^ aiid. inserting the words ** firifc 
Wednesday of January." 

^ 3. That it is expedient to alter and amenA 
the foutth article of the said first seetiquj^ by 
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.$tKikinc out tiM word ^ £ve" «nd taserting 
'''four!" 

4. That it is expedient to alter and a- 
mend the lidh article of the said first sec- 
tiQHjJby striking out the words, ^ and to dis- 
solve the same on the day next preceding ihe 
last Wednesday.inTVlaj" — and also the words 
^ and the (^overnour shall dissolve the said 
Oeneral Courton the day next preceding the 
last Wednesday in May." 

9. That it is expedient to alter and a- 
mend the seventh article of the said first sec- 
don,by striking out the whole of the first para- 
|[rapb of said article, and substituting instead 
tnereof, a paragraph in the words following 
, Tfi. " The Governour of this Commonwealth 
for the time being, shall be the Commander 
in Chi^ of all the militar)v^nd naval forces 
of the Stat^ except when in the actual ser- 
vice of the United States ; and he shall have 
all the powers incident to the said otice of 
Captain General and Commander in Chief ; 
to be exercised agreeably to the rules and 
ri^qlations of the Consutuiion and th& laws 
j^f the land, and not otherwise." 

4>nd also further to amend the same arti- 
ole by striking out of the provi^, and se- 
r cond paragraph thereof the words '^ by vir- 
tue of any power, by this Constitution grant- 
ed, or hereafter to be granted to him by the 
liegislativf.'' 

. 6th. That it is expedient to alter and a- 
mend the ninth article of the said first section 
by inserting ^ Notaries Public'^ immediately 
after tb% word " Coroners." 

7th. That it is expedient to alter and a- 
Thend the tenth article of the said first sec- 
tioft by striking out of the first paragraph of 
the said article the words ** of the tt^in band 
and alarm list." 

Also by striking out of the fifth paragraph 
of the said article^ the words '^ pursuant to 
to the laws of the Commonwealth for the 
time bein|," and inserting instead thereof, 
the words ^ or in such other manner as may 
he provided bjslaw." 

Also by striking out the whole of the sixth 
paragraph of said article, which relates to the 
appointment of officers of the continental ar- 
my ; and 

Also by striking out the letters in the word 
** divisions" in the last paragraph of said ar- 
ticle, and by inserting into the same the word 
" Divisions" immediately after the word *4n- 

to-" 

8th. That it is expedient to alter and a- 
mend the twelfth article of said first section, 
by striking out the whole of the same, and 
substituting an article instead thereof in the 
words following, viz. 

" The Governour may reqifire at any time 
from all executive officers, information in 
writing, as to any matter connected with the 
duties of their respective offices." 

9th. That it is expedient to alter and a- 



mend the thirteenth article of the said f^a^ 
section by striking out of the concluding part 
of the first ()aragraph thereof, the words '^an^ 
it^hall foe among the first acts of the Gener- 
al Court, after the commencement of thia 
Constitution, to establish such salary by la%v 
accordingly"— And also by striking out tlie 
whole of the last paragraph of said thirteenth 
article, which is in these words, viz. " and if 
it shall be found that any of the salaries a- 
foresaid, so establishjed, are iosufiicient, they 
shall from time to time be enlarged, as the 
General Court shall iud^ proper." 
Which is respectfully submitted. 

J. B. VARNUM , per order. 

On motion of Mr. Vahmuh, the report was re- 
ferred to a committee of the whole, aad made the 
oi«kr of the day lor Tuesday, at 10 o'clock, and 
ordered to be piinted in th* mean time for tii« 
use of die members. ' 

The House thearesolved itself into a committee 
of the whole on the unfinished business df yestec* 
day, Mr. Varituh in the chair. 

Mr. PARKER, of Boston, said he had nbserved 
that much difficulty had arisen yesterday &em th«r 
indistinctness with which propositions had been 
submitted to the committee. He bfid devoted 
some tim^, since the last adjournment of the Con- 
vention, to the subject before the committee, with 
the view of rendering it more simple and easy to 
%« understood* The Gommitkee had ahrcndy dis* 
posed of the tFiree first resotutions reported % the 
settct committee, and two remained to be consid- 
ered. One of these two proposed that only one 
Counsellor should bo chosen trom one county ; the^ 
other i*elated to the time of making the choice.—- 
Mr. P. moved to amend the report by striking ont 
the two last resolutions, and suybstituting several 
resolutions, which, after some discussioo and slight 
amendment, were adopted as foUows, viz: — 

Rtsolvedf That it ought to be provided in 
the Constitution, that members of the Coun- 
cil shall have the same qualifications as 
members of the Senate. 

Rudved, That all vacancies happening 
in the Council shaU be supplied in the man^ 
ner provided in the third resolution [oif tli» 
report.] 

Resolved That not more than one mem- 
ber shall be chosen from any one Senatorial 
district. 

Mesolvedf That in case any member chos- 
en shall not attend seasonably to take the 
oaths and subscribe the declarations, whieh 
may be required by the constitution, before 
the Legislature, at the session thereof at 
which he shall be elected, be may take and 
subscribe the same before the Governor, or 
beibre tbe Lieutenant Governpr, and any one 
or more of the Council, who shall have been 
previously qualiii^. 

Mr. APTHORP wished that the first resolution^ 
which had been passed overj should be taken up| 
as he had .i proposition to make, which he thought 
would remove tlie reason for its ]3ostponement — 
He then offered a i-esolution, which, after being 
modified, was adopted as follows, \it: — 

Resolved, That it is expedient and proper 
that the Constitution shall be altered, so that 
the qualificatipua- of 4he Lieutenant Cover- 
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jior shall be tb« same as are required in this 
Coastitutiou )n the case of the wvernor. 

;iif r. BALDWIN, o£ Bostoo, said iie hnil nv^on 
to Uiitok, tkai. tko tbinl r«^uUoii of t)io rfpon 
was Bot w«U uodarstood, w^en U&e qneslioa ivas 
taken uDOA ityeaierday. Ha thereforo mov^d a 
reconsideratioii of the vote. 

[The thifd tesofaitioD related to the ehoosiag of 

seven CouBseUorsy from aaiong the ^emle at huge 

by t^joiathaUotofihe aeeatori a»4 ^eprMentar 
tivea.J 

Thfi CHAIRMAN asked the gentloman if he 
bad voted in the majonty wheo the question wa^ 
taken. Mr. B. answered in the affirmatiTe. 

Mr PARK£R ihoupfat the gendeman mi|^iita^ 
taiB his objeet, when the reseiution ehoekl oeme 
before the ConveetioB npen the report of the com- 
Kiitiee of the whole. 

Mr. BLAK£ doubted whether the whole sob- 
jece conld be acted nponco conveniently in the Coo- 
ventton. He thought they wonld only be obliged 
to go into committee agaaa. 

Mr. BALDWIN withdrew his modoa. 

Mr. STURGI8, of Bo«on, moved to amend the 
report, by adding a resoiution, purporting that the 
Counsellors should have notice, as soon &> n^y be» 
0t their elecdoo, and should be roqoirod to signify 
tlieir acceptance widiin —^days after their ap- 
pointment } otherwisei they should be oonsidered 
as having declined, and the Lecislmnre should 
proceed to choose others in their place. 

Mr. FR££MAN, of Sandwich, moved to a- 
mend, so that the ConnscUors shookl be oblige^ to 
signify their acc^tance within —-^ days after 
tbey shall have retmved the notice. » 

Mr STUR61S said he had no objection to vm- 
ry his motion so as to read '< within. days af- 
ter the noHce shall have been mU ',*' if that wonld 
meet the gantleman's views. 

Mr.PARXER said die gentleman's [ Mr. F.] 
amendment would be highly inconvenient, as it 
would be difficult for the Legisiatore to ascertain, 
whether the Counsellors had received the notice, or 
not. He would fill the i>lank so as to allow ample 
time for the notice to be given. 

Mr. FREEMAN said it had happened on one 
occasion that ait the Senators had not been duly 
notified of their election, and the same thing might 
iiappen -io the Counsellors. All he wished, was, 
that they should net loose their seats through ao- 
oideut, or the inattention of others. 

Mr. APTHORP proposed that the woixi elec- 
tion should he substituted for appointment. 

Mr. STURGIS said he wished to sctde princi- 
cles ; he did not care a straw about (he words. 



incorporated into the 



His moUon was not to be 
Constitution verbatim. 

The question was uken on Mr. Freeman's a- 
mendment and lost. 

Mr. STARKWEATHER, of Worthington, 
wished the gendemau from Boston would with- 
draw his inouon. He thought it unnecessai7. De- 
lays of this kind, on the part of gentlemen chosen 
Counsellors, were not apt to take place. Tlie 
Legislature ought not to act till Uiey ascertain tliat 
a gendeman has received notice ; njid there might 
be circumstances out of his control, to' prevent his 
answeiT* being returned. Suppose he puts hi§ ans- 
wer m the Post-office and there is a failure of the 
mail ; he comes to Boston to be qualified and 
finds another elected in his room. He has die mor- 
lincaliou of loosing both his journev aiui his ap- 
pointment. Sui)|>Qsea Codiiselloris'chosen from 
a disunt part of the Slate two days before the 
L^si^ture rises ; here fhere is no time to give no- 
tic^and receive his answer, and if he should de- 
stine, there must be a vacancy in the Council 
Ihrouah the rest of die year, if the Legislature 
should hare but one session^ 



Mr. PRINCE, of Beitoy, hopti die mpiiea 
would not be withdrawn ; he hadno Ejection to 
its lying on the ubie dH it shall be determined Ifiiw 
they are to he chosen. 

Mr. STURGIS wididrew his modon. 

Mr. STBLEY, of Sutton, said the gentlem)ili 
from Boston (Mr. Baldwin) had stated that he vo- 
ted in the majoritjr od a ouestion taken Testetdny« 
concerning the mode of electing Couoselksrs, ana 
had made a modon to reconsider that vote. H» 
regretted the gendeman liad Uiouglit proper to 
withdraw his motion. ' He thought it unponaift 
that there should be a recenRideration of the so6« 
ject, and he would therefore renew the modon. 

Ml. Bond, of Boston, begged leave to inqnit^ 
whether the geotleman had voted in the majentfy 
when the the quesdon was taken ; he was iofotm- 
edbv gentlemen that the case was otherwise. 

Mr. alBLCT said he hnrdly remembered, «r 
something like it, and sat down J a langhl 
^ Mr. WEBSTER moved that the Committee 
nse. ^ 

Mr. BALDWIN said he would renew his mo- 
^ort. 

Mr. WEBSTER rose to a point of otdet. The 
motion was to rise. 

Mr. BLISS asked if dus question was open te 
debate. 

The CHAIRMAN answered that he appre- 
hended it was not. 

The questioo was taken xon the motion to rise, 
and decided in the negative— 218 to 127. 

Mr. BALDWIN made'a few remarks, and con- 
cluded by renewing his motion to reconsider. 

Mr. BLISS argued in favor of the reconsidera* 
tion. The subject had not been Well nndersuied 
by a very considerable number of gentlemen, and 
he apprehended, that if auy motion were made in 
convention, proposing a different mode of choosing 
Counsellors, it would be necessary for ihe Con- 
vention to resolve itseK again into a Commiuee of 
the whole. ^ 

^ Mr. WEBSTER said if this question was recon- 
sidered, they might with equal propriety reconsider 
any question. He was not perfectly satisfied- in 
his own mind what mode of choosing Counsellor 
would be the beat ; he was williiig to let the Con- 
stitution remain, without alteration in thi s respect. 
The ouestion on this resolution had been taken af- 
ter a long discussion, and it would-be p«t again id 
Convenuoo, where gendeman might adopt the 
vote of the committee or reject it. This was .a 
fair com-se, and the proper one to be pursued. 

Mr. 3LAKE objected to.the coarse proposed by 
the gentleman from Boston. He said if the con- 
vention should not agree with the committee, they 
would have to change from convention to conunit- 
tee of die whole, and back a§[ain from committee 
to convention. He thought tne question was one 
of vital coiisequence, and that more time would ba 
properly spent on it jn committee of the whole. 

Mr. LKLAND, said he was in favor of the 
Counsellors being elected by the people, hut be 
thought the proposition of the gcademan from Bos- 
ton, CMr. VVebster) a fair one. ^ 

Mr. SIBLEY, was not satisfled that tlicy could 
act as well on the subject in convention, as they 
could in committee of the whole. He s;iid if they 
rejcted in convention the vote of the committee, 
jlhe coiisUtutiou wouFd stand as it now is, and this 
\jfts not what the people wanted. He nished 
^ there might be a reconsideration. 

Mr. SLOCUiVl, of Dartmouth, said there wa* a 
full house now, and if dioy put oli'ihe question to 
the convention, it would not he so full probably. 
Many gentlemen were persuaded, that thev were 
curtailing the rights of the people, in adoiitiug this 
mode of choosing Counsellors. 
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Mr. MAltTIN«ofMarblehead,said tbey were 
«teprimjs the people of tbeir rurhtf . The people 
inaeedi in the choice of CounscilorSt would have a 
■ide^wind voice through their representatives, but 
tbey Qttf ht to have more. This question was de- 
chled by a majority of fifty oolyi and a hundred 
nembefs were abeent, or aid not voce, which they 
flheuUl have dene according to theroles of the con- 
veadoo. He hoped the question would be recon- 
eidered. 

The qaeftioD was taken and carried for a recon- 
iidemK>ii«^SS4told4. 

The qneeiioa before the committee was then 
fUMed to oe upon the third resolution, in the same 
ii»rm as if it htad not lieen adopted. 

Mr. MORTON moved to strike oat the resolu- 
tion reported by the select committee, and to sub- 
etitme for it a resoltttioa« purporting that the con- 
■Citittion ought to be so amended that 
couBseUors should be annually chosen bv the poo- 
fle, m seob convenient districts as shall be formed 
oy the legislatare at their next session, having re- 
gard to the nnmber of inhabitants, and as e^ual 
m» may be withqut dividing towns, each district-te 
eboose one connsellor, who shall have the same 
qualifications as tife required for Senators, and if 
in any. district there shall be no choice, the vacancy 
te be nlled by joint ballot of both liouses of the le- 
gislature ; the choice to be confined to the ^wo per- 
sons in each district who had the highest number 
•f votes of the peopI^-«>the districts thus formed 
io remain untiha new valuation shall be taken. 
He made this motion because he thought it was 
the original intention of the constitution that the 
]teople should have a voice in the choice of coun- 
sellors. 

Mr PARKER, [President] objected to the mo- 
tion, that it proposed a substitute for all tiie res- 
elutions reported by the select committee, instead 
6f one only which it had been voted to. reconsider. 
He so^^sted that the mover should confine his 
proposition to a substitute for the resolution voted 
to be reconsidered. 

Mr. MORTON bad no objection to taking the 
abstract proposition that the counsellors shaU be 
ehosen by districts. 

Mr. BLAKE moved that the committee rise 
and report pn^ress with a view that the resolution 
efferea might be printed and assigned for consid- 
eration on Tuesday. 

Mr. BLISS wished that before the committee 
rose the resolution might be amended so that the 
districts should be formed in the same nmnner 
with the senatorial districts 

Mr. MORTO[^ had no objection. 

Mr. PARKER. — This would make ten counsel- 
lors necpssary there being ten senatorial districts. 

Mr. BLISS meant only that they thould be 
formed in the same manner, not of die same ex- 
tent. 

Mr 6TURGIS asked if the fifth resolution had 
not passed. 

CHAIRMAN.— It has been struck out. 

Mr. DANA inquired what was the question be- 
fore the committee. 

CHAIRMAN. Whether the eommittee shall 
' risp. I 

Mr. DANA was against rising. He wished first 
to obtain from gentlemen a demonstration of their 
views. He was proceeding to ofier further re- 
marks, when. 

Mr. BLAKE asked if the gentleman was in or- 
der. 

CHAIRMAN. It is not in order to debate the 
proposition before the committee. 

Mr. DANA thought it viras in order to give rea- 
sons »c:aiiist rising. 

CHAIRMAN. Observations may be made re- 
garding the expediency of rbing but tlio question 



previoudy before the house should not be debated. 

Mr. BlAKE stated as a reason for rising that a 
hundred and forty members who were present 
when the resolution was adopted, were now abient. 

Mr. DANA, eave as a reason for not rising that 
we might have the benefit of the observations tit 
the gentlemen who remain. 

The question that the committee bow rise wms 
taken and decided in the negative, 158 to 171. 

Mr. MORTON, then offered his motion, modified 
as follows :— 

RMolved, That the Constitution be so al- 
tered as that the Counsellors shall be chosea 
by the people. 

Reiohedf That the Commonwealth for 
this purpose be divided into Districts. 

Resolvtd, That said Districts' be formed 
by the Legislature on the same principles.as 
shall be adopted for tbe choice of Sepators. 

The first Resolution being stated as under con- 
sideration rix : " Thait the Constitution be so alter- 
ed as that the Co4int(titl«i« shall be chosen by tlie 
people." 

Afe'. WEBSTER^The Counsellors are now 
chosen by the people. 

Mr. BLAKE, was of the same opinion. Sena- 
tors and Counseflora are efaesen by the people on 
the first Monday in April, and when Chey came to- 
gether, and the Counaellors are designated by the 
<member8 of the two branches in eonvention, the 
choice Js consummated. The choiee is now by the 
people,aiid tke Legislature enly designate in which 
capacity eaeh pereen elected shall serve^ whethey 
as Counsellor or as Senater. 

Mr. BLISS, considered that the striking out of 
die 3d Resolution was an impottantpartof the pro- 
position. The reasons against that resolution were 
not all given yestei'dav. He was of opmion th^t 
(he Execuiive should be a co-ordinate branc}i of 
the government proceedii^ from tbe people, and 
independent of tne Legislature. He supposed the 
case that tlie legislature should wish to turn out 
the Supreme Judicial Court. It would be in tlie 
power of ihe Legislature te select a Council for the 
express nnrpese. 

Mr.BONl), of Boston, thought the committee 
were in the same difficulty that they were in at an 
earlier part of the morning, and that they might be 
relieved from it in the same mode, if the gentlo^ 
man Ctom Dorchester ^vould withdraw his motion, 
and sabstitute one merely to strike out the 3d reso- 
lution. 

Mr. STONE, of Bdxhorough, said he con^^idert d 
this a. very important question, and he should call 
for the yeas and nays upon it. 

The Chairiuan said that in committee oF the 
whole the yeas and navs could not be taken 

Mr.BLAKE^uiuvcd to divide the resolution. 

Mr. MORTON, said it had been decided not to 
be in order to divide so as to strike out merely> 
without substituting. He wished to dcteriitiue tlie 
abstract question, and this was dune by voting to 
strike out the resolution and to give the choice t» 
the pcoiile. 

Mr. BLAKE, said thakhalfaii hour had elapsed 
since he moved that the committee should rise,niid 
he felt now justified iu renewing the motion. This 
was an important tjuestiou. None more so would 
come up. It was a question wlteth(:r we should 
take away from the people an important power. — 
No one oTthc otliVr reports involves so importanf 
a principle of the constitution. Many gentlemen 
were now gone; it wiis not a proper time foractiii;; 
upon siicli a subjnrl.. This resolution was passt-id 
yesterday by a majority of not more than fifty votes. 
He hoped th.oton all subjects tiiere would be some- 
thing like unanimity, lie bhould nut be surj^ji:lac4 
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'9'oB every important quettiM, if it were thorough^ 
\y diseassed, tne Houm should come to nearly as 
uoAnimous vote. 

Mr. WEBSTER called the gentleman to order, 
the chairman had repeatedly decided that it was 
not in order to enter into debate on a motion to rise. 

Mr. BLAKE then moved that the committee 
rise, report progress and ask leave to sit again. 

The motion was carried and leave was granted. 

Mr. STORT, moved that when the House ad- 
journed, it should adjourn to Monday eleven o*- 
^ock. Negatived 144 to 176. 
. The House adjourned. 



Monday, Dec. 4. 

Thft house met at a quarter past 10 o'clock, and 
the journal of Saturday's proceeding was read. 

Mr. HOLMES, of Rochester, said that on Sat- 
urday die convention had ordered, that from this 
day they would.hoid two sessions a day. He voted 
in favor of that resolution, but on consideration he 
thousht it would promote the progress of the busi- 
ness better, if they would reconsider that vote, and 
determine to adjourn to nine o'clock in the morning, 
and sit each w^y till half-past two. He therefore 
moved that the convention reconsider the vote for 
holding two sessions per day. 

Mr. PRESCOTT, said that the committee on 
the dd resolndon had not finished their business — 
that they had held a session every day, and often 
o a late hour at night, and that they were now ad- 
oumed to meet this afternoon. That committee 
consisted of twenty-nine members, and it would be 
extremely inconvenient for them to finish their bu- 
einess if the house sat in the afternoon. 

Mr. QUINCV and Mr. BLAKE, stated some 
reasons for reconsideration, and against two ses- 
atons. 

Mr. VARNUM,' thought that nothing would b^ 
C»ned by holding afternoon sessions. He should 
be willing to begin business at nine o'clock in the 
morning as soon as all the business of the commit- 
tees was completed ; but he thought it could not be 
done at present. The motion to reconsider was 
Chen taken and dacided in the affirmativa— >182 to 
42. 

On motion of Mr. BLAKE, it waa ordered that 
the unfinished business of Saturday in committee of 
Uie whole^ be assigned to tomorrow at 10 o'clock. 

On motion of Mr. WEBSTER, the house went 
i nto committee of the whole on the report of the 
select committee upon that part of the constitution 
which relates to Oaths and subscriptions and other 
au^ect*, Mr. 0ANA, of Groton, in the chair. 

The report was then read, and tlie first resolu- 
tion was nrst taken into consideration. This reso- 
lution recommends to substitute for all oaths de- 
claratiohs and subscriptions now required, a short 
ontli of allegiance, ana an.oath of office, with a pro- 
vision tliat Qnskers instead oisweaarins may u^rm 

Mr. WEBSTER— It is obvious that the princi- 
ple ahenitiou, proposed by the first Resohitioii, is 
the omission o( the Declaration of belief in the 
Christian Religion, as a qualification for office, in 
the cases uf the Governor, Lieut. Governor, Coun- 
.sf*lk>rs and members of the Legislatarc. I shall 
•ontent myself «n this occasion, with stating, short- 
ly, and generally, the sentiments of the select Com- 
mittee as^ undor^tand them on the subject of this 
Resolution. Two questions naturally present 
hemselve,*>. In the first place ; have the People 
a right,if in their judgment, the &eeurily of their 
Government and its due administration demand 
it to require a declaration of belief in the Chri&- 
iHn Reti|;;ion as a f|uaiili(Mfttioa or condition 



f) of office ? On this aoertioii,a m^kaikbf of 
the Committee held a decided fphiNm. Thejr 
thought the people bad such a right. By the ta« 
damental principle of popular and elective Govern* 
ments, all office is in tjie free gift of the peopla.^ 
They may grant, or they may withhold it at plea^ 
ure ) — and if it be for them, and them onW, toda- 
cide whether they wilt grant office, it is forthci^ 
to decide, also, on what terms, and with what cimn 
ditions, they will grant it. Frothing is more an« 
founded than the notion that any maa has a ti^ht 
to an office. This must depend on the ehoieo of 
others, and conseqoenly opon the opiaions of 
others^ in relation to his fitneas and <]nalifieatio9 
for office.' No man can be taM to have a r^Af tOk 
that^ which others may withhold from him, at 
pleasure. There are certata rights, no doitbty 
which theirhole people— or tha QovernmeiH at 
representing the whole people— H>we jto each %%• 
dividual, in retura for that obedience, aad person- 
al service, and proportionate contnbiitioBS to the 
public burdens which each individna] owes to the 
Crovcrnment. These rights are stated with soffi* 
cleat accuracy in the tenth artiele of the BiU of 
Ri{(hts in this constitution. ** Each indfividial is 
society has a right to be proteeted hy k} la Ham 
enjoyment of nis life. Kberty, and proportyi 
according to the standing laws." Hera is na 
right of ojke enumerated ; no right of coveming 
others, or of bearing mle in the state. Au bestow^ 
ment of office remaining in the diseretion of the 
people, they have of course, a right to regulate it, 
by any rdles which thev may deem expedient. 
Hence tlie ppople, by their constitution prescribe 




the social compact was entitled to c/otsi, all these 
qualifications would be indefennble. The ac- 
knowledged rights are not subject, and ought act 
to be subject to anv such limitation. The right of 
beinc protected in life, liberty, and estate, is due 
to all, and cannot be justly denied to any, whatev- 
er be their age, property, or residence in the state. 
These qualifications, then, can only be made re- 
quisite as qualifications for office, on the ground 
that office is not what a:^y man can demand as mat- 
ter of right, but re(«ts iu the confidence and good 
will of those who are to bestow it. In short, it 
seems to me too plain to be questioned, that the 
right of office is a matter of discretion, and option, 
and can never be cfaimfd by any man, on tba 
ground of obligation. It would seem to follow, 
then, that those who confer office may annex any 
such conditions to it as they thiak proper. If 
they prefer one man to another, tncy may act on 
that preference. If they regaid certain personal 
qualifications, they nia^ act according, and 
ground of complaint is given to nobody. Between 
two candidates, otherwise equally qualified, the 

Ceoplc at an election, may decide in favor of one 
ecausc he is a ch^i^tian; and against theodier be- 
cause he is not. They may repeat this preference 
at the next election, on the same grouno, and may 
continue it, from year to year. Now. if the peo- 
ple may, without injustice act upon this preference 
and from a sole regard to this qualification, and 
refuse in ^ny instance to depart from it , they have 
an eqmilly clear lidit to prescribe this quaiificatioa 
beforehand av a rule for their future goverimicnt. 
If thev may do it, iliey may agrct^ to do it. If they 
deem it iiftceiisary, tiiey may so say, lieforehaad.** 
If the public will may require this qualification, at 
every election, a« it occurs, the public will mav de- 
clare itself bofore hand ; and make such f]ualifica- 
tien a standing requisite. Tlmt cannot be an un- 
just ruler, the compliance with vrhich, in every 
case would bo right. This qutdificatioo has noth- 
ing to do with any mau'ie comcience. If ha disiika 
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^iie oDiulitioo. 1^ may decline tbe office ; in like 
manner as if he di$liKe the salary, the rank, or any 
thjng else which the law attaches to it. lloweTer 
clear the right mav be, (and 1 can hardly su{)po8e 
anyjgentleman will dispute it) the ejcjpedienet/ of re- 
taining the declaration is a more dimcult question. 
It is said not to be necessary, because, in thisCom- 
monwealth, ninety-nine out of eveiy hundred of the 
inhabitants profess to believe in tlie Christian re- 
ligion. It h sufficiently Certain. ' therefore, that 

^ persons of this description, and none others, will 
ordinarily be chosen to places of pubhc trust — 
There is as much security, it is said, on this sub- 
ject, as the' necessity of the case requires.. And as 
there is a sort ^f opprobiunf — a marking out for 
observation and censoiions remark, a single indi- 
Tidualy or a very few' individuals, who may not be 
able to make the declaration, it is an act, if not of 
injustice, yet of unkindness, and^of unnecessary 
rigour to call on such individuals to make the de- 
claration. There is, also, another class of objee- 
tious which has been stated. It has been said 
that tiiare are many very devout and serious per- 
aons— -persons who esteem the Chiistian religion 
to be aoove aU price--4o whom^ nevertheless, the 
terms of this declaration seem somewhat tdb strong 
andiuteose. They seem> to^liese persons, to re- 
quire the declaration of ihtkt faith which is deemed 
assential to personal salvation ', a ad therefore not 
at all fit to be adopted by those who profess a belief 
in Christianity, jnerely in a more popular and gen- 
eral sense. It certainly appears to me that this 
is a mistaken interpretation of the terms ; that 
they imply only a general assent to the truth of 
the Christian revelation, and* at most, to th^ super- 
^ aatural occurrences which establish its authenticity. 
There ma^y however, and thero appears to be, 
cifiucienee m this objection ; and alt conscience 
ought to be respected. I was not aware, before I 
attended the discussions in the committee, of the 
axtent to which this objection prevailed. There 
ia one otiier consideration to wbiclrl will allude 
although it was not urged iu eommittee. It is this. 
This qualification is made applicable only to the 
Ks^cntive and the members of the Legislature; — 
It would not be easy, perhaps, to say why it shouki 
■ot be extended to the Judiciitry, if it were thought 
necessary for any office. There can be no office, 
in which the scuse of religious responsibilitv is 
more necessary than inthatof a Judge; e^eciallyof 
^ose iudgcs who pass, in the hist resort, on the 
lives, hberty and property of every man. There 
may be, among legislators strong passions and bad 
passions There may be party heats and personal 
oittemess. But legislation is, in its nature gene- 
ral — Laws usually affect Uie whole society, 
and, if mischievous or unjust, the whole society is 
alarmed, and seeks dieir repeal. The judicisiry 
power, on the other band, ac^ directly on individ- 
uals. The injured may suffer, without sympathy, 
«r the hope of redress. The last hope of the inno- 
cent, under accusation, and in distress^ is in the 
integrity of his judges. If this fail, all tails; and 
there is no remedy on this side the bar of Heaven. 
psOf ail places, therefore, there is none, which, so 
imperatively demands that he who occupies it 

^should be under the fear of God, and above 
ail other fear, as the situation of a Judge. — 
For these reasons, perhaps, it might be thought 
that tbe constitution has not gone far enough, if 
the provision already in it were deemed necessary 

' to the public security. I believe I have stated the 
ffubstance of the reasons which appeared to have 
weight with the committee. For my own part, find- 
lag this declaration in the ctmstitutioOf and hearing 
ofno practical evil resulting from it, I should have 
been willing to retain it ; unless considerable ^ob- 
jection had been expressed to it- If others wVcre 
satisfied wit|i it,^ I should be. I do not consider it. 



however, essential to retain it «s there is tftotli^ 
part of the constitution which recognizes in the ful- 
lest manner the benefits which cinl socie^ derive* 
fVom tho^e chrinian institntiens ^lich cherish pie- 
ty, morality and religion. I am conscious, that we 
snould notstrikf^ out of the constitution all recogni« 
tlon of the christian religion. I am ^esirous, in so 
solemn a transaction as ue establishment of a coA* 
st!tiition, that we should keep in it an expression of 
our respect and attachment to christianir^r ^^-noty 
indeed, to any of its peculiar for|n% but to its gen- 
eral principles. 

Mr. PKINCE^ of Boston observed thatas he tras 
unused to public^ speaking, aud engaged in pur- 
suits ef life which bad in a great measure excluded 
him from participating in the affairs of legislation ; 
he trusted in the candor and kindness of the house, 
if in the disohirgeof what he considered an imper- 
ative doty, he should not be fortunate either m the 
previous arrangement of his ideas, or afterward in 
f the manlier of expressing them ; and, that the few 
observations which he should venture to make 
woulll not from their want of merit be severely 
censured by those who. could not approve them.-~ 
Indeed, a consciousness of his inability, would in- 
duce him rather to state general axioms than to at- 
tempt to discuss and to expatiate at large upon tbe 
subject under consideration. There are, said Mr. 
F., ti^o distinct rights belonging to man — ^uirALifn- 
AtLE and NATUBAL — amon^ those oftlie fii-st class 
are the rights of conscience m rill matters of relig- 
ion. JNow I hold that religion is a matter exclu- 
sively between God and the individual ; and '* the 
manner of discharging it, can be directed only b^ 
reason or conviction; and thus, I repeat it, this 
right is in its nature an unalienable ri^hi, because 
it dtpmds on the evidence as it strikes his mind ; and 
consequently tlie RESULT is what is his duUj lO" 
wards his Creator,'* — And therefore, as man owes 
supreme allegiance to God, as the Creator , and as 
the undivided governor of the universe, he cannot 
absolve hiiRself, nor can others absolve him from 
this supreme allegiance; and hence, on entering 
into a social compact, the rights he gives up, ana 
the powers he delegates mustibe tributary to, and 
in subordination to this high and first allegiance— 
and among the first enumeration of rights and da- 
^es in the present Constitution of the Common- 
wealth, thisprinciple is recognised — ^** It is the du- 
ty and, the r^ht ot afll men (says the Constitution) 
" to worship the Supreme ^eing, the great crea- 
tor and preserver ot the universe, and Nov e shall 
be molested (M* restrained for worshipping God in 
tlie manntr and season most agree«ible to the dic- 
tates of bis own conscience, nor for his religious 
professions or sentiments." This is reasonable, 
wise and just— In forming or revising the social 
compact, let us then take heed, that we do not in- 
sert or retain any principle which by possible con- 
struction may intertere with, or abridge such sa- 
cred, such inestimable rights by an inquiry into o- 
pinions for which man is only accountable to his 
God. Social duties arc between man and man. — 
Rehgious duties are between God and the individ- 
\xa\. While we are solicitous to " render, unto Ce^ 
sar the things that are Cesar's" — take hted 1 be- 
seech you, that *^ you leave unto God, the thing* 
that are G«)d's." Nor will the argument hold ^ood 
that because during tlic forty years the test has 
been engrafted into aud been in force under the 
present Constitution, no extensive evils have pre- 
sented themselves, and therefore it is inexpedient 
to expunge it from the' Constitution, lest It miglit 
be construed as an indirect vabandoument of the 
cause of Christianity. On revising the Constitu- 
tion, every unnecesjiary point, eveti the most tHviaL 
oug'ht to be stricken out; and every possible evil 
guarded against. The Ainerican revolution fully 
recognises tiiisprijK^tplc j-^it waa not tiie pressure 
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Sf eviifl i^Wiiy e^i^iig which iUdac«d thie/ 
patriots of Uie resolution to resUt the encroach- 
itients bf Great Britain, but it vrtih a dread of the 
'liODsequchces tvhich they belieTcd wbiijd result 
from submiUing to the doctritifes advanced by the 
mother couhlry-^hence, I repeat it,^it is not from 
t|ie multiplici^ of cases wiiich have otcurred, 
whereby men of stieHuig integrity) ptire morals and 
ereat siren ^h of intellbct mow have been precluded 
from participating either in ih€ advantages of of- 
fice, oi^ asiilsting in the piiblib conncils, but it^ is 
that by continuuig thi^ principle in the Constitution 
you may preclude them. 1 dtid morcdver, that 
though many pofittve instances itrte not known, yet 
Uiere may hpve been many nej^atlve bncs from me 
religious qualification alluded to ) if I have been 
Hghtly informed thU qualification Has not on- 
ly bad a tendency toprevcntittoraland iritelUgent 
hidi from office, who may or may nbt havfe beien 
christians^ butsir, e'ei* the ink which was used to 
record th'6 qualificdtion in the iiislrum^ht was dry, 
b'ne of our most distinguished citizens; and il 
most enlightened and prominent patriot Q mean 
Mr. Hawlfey^ a prbfessinc member of a Christian 
Church, disdained to hold a seat ai the Senate 
board on the condition that he should sbbmit to 
make a public acknowlcdgmentof his rell^ioii^ sen- 
timents, other than at the altar of the Most High 
txod, sdthoush his zeal in support of the catisis of 
ehnstianitv almost bordered on an undue enthu- 
siasm. — How many christians actuated by similar 
considerations have withheld their useful talents ill 
favor of the cbm^nonwealtli I pretend not tb state, 
but I should think even this one, sufficient to ^rase 
this qualification '' forj if all men are free, equal 
and indepeudbut by nature^ and the right of con- 
^ience is unalienable, then on entering into the 
social compact, every nian has a right to enter on 
equal terms \ but, if the' cl$nscienc^is of men are in 
kny wise . shackled by forms or fttalificalions, this' 
would not be the case : I submit then the follow- 
ing positions, first, admitting the n^ht,(which^how- 
^ver, 1 do not) of tlic cttizehs when fprtxiing a social 
compact to prescribe such terms as a majbrity 
•amy deem expedient and proper, yet 1 hold it to 
t>c unjust to introduce' a principle into the compact 
]9hich while it provides tnat tlib individual shall^af- 
iford his personal Aid->and risque his life for the 
•omraon defence and yield up all his property (if 
need hey for the maintenance Of the government 
amd its laws ; yet virtually precludes him from par^ 
ticipating in any of thie advantages i^esultin^ from' 
offices, or from any share in the administratibo of 
the government, bbcaus^ he diners on A subject 
idth which society has but a doubtful right to inter- 
fere ; although in point of mbnility ahdstrength bf 
tntellecthe shines as ^' a star Oi the first magni*> 
tude." Secoridly-i^I hold that this act bf injustice 
ipward the individual is neithi^r politic nOr expe- 
tSicDt ; first, because 9M before observed^ it may de- 
prive society of talent^ and mbral b&cell^nce^ 
Hvliich should always hh secured and cher- 
ished 35 one of the best Ihi^aos of prd^ 
serving the' prosperity df the Common- 
wealth; aiid secondly, while it may thus exclude 
hien possessing such useful and amiable qualifica- 
tion, yet it is no elTeciual safeguard whereby to 
keep out ambitious unpriociplecf men froin omcej 
br a seat in the public councils. And, I tnoreover 
hold, that the cause of Christianity dotli not reqiiirb 
such a qualification to support it.. This r&iigioh is 
founded on a rdck and !HippofteH by SI pdwer/whith 
humanity baiinot atfect^^it does not want the secu- 
lar arm to defend it— its divine origin, and its own 
iritrinsic merits ever have been, and ever will be, 
its firmest support. What have the powers of the 
world to do with such a religion P Experience has 
demonstrated that when left to the umpire of reas- 
i'B and of arguittenti it has triumphed the most 
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brilliantly oVer the attacks of infidelity, fhquini 
tibns — Test Acts and fanaticism, with their gibbeti' 
—their ra\:k8«^and their faggots, 'may productf* 
martyrs and hypoci-ites,butPUcH writers as Watsotf 
and ratey have di^playedits true character by ar-^ 
etiments, which have put infidelity in the entire 
back ground. And may I not add from experielicd' 
that in thdse countries where therie are religiour 
Testsj tliey have not been productive of any ad« 
vantage ; even in that nation from whom many bf US' 
derived dul^ Origin, knd where in addition tb a test 
act, the most tolemn of the christian ordinancetf 
are obliged to be adhered tons an additional qual- 
ification for office — ^there is either an almost totaf . 
evasion or the compliance Is often made undex' 
ciicumstances which; tvhile it gives pain tb many a 
serious chrii^lian^tixcites mirth in the breast df ever^ 
iiifidel. I also believe the qtialificatious of candi- 
dates ought lo be confided to the eliectbrs, whtf* 
generally take them from the aelghborhobd, ancr 
will thefefore be tlie best judges bfthieir moral and 
mental powers, and diouldit unfortunately happen 
that an ubfit citizen has been iiitroduccd into offica^ 
— the electors sd long as virai):, patriotism^ and^ 
chrietianity predominate, will avail ourselves of tTif 
frequency of elections to obtain a remedy by a( 
change of character; and that die evil will be much 
sooner remedied than if it is left to bfe done through 
the crucible of a Test Act. I moffeover thioKj; 
that while the 8criptare<( seem to reprobal^ 
the presumption of demanding; and th«' 
fallacy of trusting to mere professions of faith^ 
they plainly point to the policy of preferring a trust 
id moral worth and exbellence; Whd art thou O 
man, that judgest another ? With his own master 
ht is to stand or fall. '* These p<^o|:^e draw nigh' 
td me with tkeir fnouths* biit their hearts arei' &r 
estranged frpm me." ** Not evfery one that saith 
Lord ! Loiti ! shall enter the Kingdom of H^dV- , 
fen." But Peter, speaking under the imphBfe'of 
an awfi4 rebuke and a solemn mbnitioft ^lfl-bi2| 
HcaTea against his higotted vitws, declared, that 
M now was iatisfic^d, God was lio respecter of 
peison^, but of every natieO) ** he whd jeHttd God 
etnd toroushi righteousness^* would be accepted.— > 
Whether Jew dr Gentile — and sbrely, man, falla- 
blc man ought not tb require froni his (ellow manu 
other and greater quulincatiohs for an earthly on 
fice, thAn is required from him; by whom xingg'' 
reign and pi'ittces decree justice, for an admissioa 
into the sdcibiy of just men made perfect. N(^ 
sir, the qualifications for those celestial abodes de- 
pend not on principles which in their tendencies 
may work an aoumindtibn, or rtay produce a false- 
hbod : — They depbnd dn the performance of mor- 
al and sdcial duties. He that liath from pious nni 
benevolent motives fed the hunery, cloaihed the' 
naked; and visited the widowedand the friendle&fl 
in their distress arid administered td their comfoii 
and relief, though he inny never have made a d^c*' 
laration of his religious creed, will be invited and 
welcoined by the heavenly messenger to ent^r into 
and partake of the joys of 7ti5 Loroj It has been 
said that the christian religibn is' calculated to soft- 
en the manners and purify the mind; and tliereby 
prodlice tiiort revet erice toward the government, 
and a prompt dnd ready obddicnce to the laws.^- 
This 1 will admit-^but I repeat it with this reser-^ 
vation, that those advantages result from its moral 
precepts, and not from ddctriital points. I vvill 
not say that tbe omission of a religious test in this 
Constitution of the Unitbd States, or of (he individ- 
ual states,witli,asl think, the exception of Vermont^ 
liehiware and Maryland, ought to operate as a 
sufficient reason for us tb erase it from ours ; but T 
would ask whether in those states you perceive a- 
mong their citizens greatei* reverence for tiid 
laws, more marks of ntorality, or a grealfr r!is« 
play •f christian dcv9^oB sind beBevolenQc, V- 



TO 



MASSACHt;SETt;S CONVENtlON. 



in those states whicb hate noDe ? In making the 
aforegoing observations; I hope it will not be con- 
sidered as iu any inanner intending to weaken the 
cause of Christianity orof aidine the cause of infi- 
delity, i make them because I verily beheve in 
forming or revising the social compact^ we ought 
tVhoily to exclude every principle which by possi- 
ble construction may interfere with the consciences 
of .-neuithereby leaving them and their religious o- 
pmions where alone they ought to be left " to him 
vJio swrchdJi the heart and htowt our inmost 
^wugiiis,^* Whether the individual has or has not 
formed a correct religious opinion is nothing to uS; 
«s civilians. 

" For modes offaith, let graceless Zealots figJU, 

** His can't be wrong whose life is in the Right.*' 

Indeed Sir ! 1 think that so far from injaring of 
the Christain ^caqsei I am aiding it — when doubt- 
ing men are left to the freedom of their own wills, 
they will be the more apt to listen to the arguments 
in support of Christianity than when shackled b^ 
test acts, or any other interference of the civil 
governnkent. ^ I will further lastly add, that this 
was the opinion of some of our most ablei Divines, 
and our most enlightened Statesmen, when assem' 
bled for a purj)Ose nearly similiar to this for wliicli 
we are now in session — they decidedly declared 
that test acts were improper and inexpedient to be 
inserted in the social compact'-^such were the o- 
pinions of the Rev. Messrs. Shute^ Bacchus^Payson* 
and Thatcherf and also of the late learned Chief 
Justice Parsons — and I would not forget to men- 
tion the late pious and amiable Dr. Belknap. Be- 
lieving theit sir, as I verily do, that to retain any re- 
ligious test, however^ liberal, is neither required 
for the safely of* religion, nor for the safety of the 
Commonwealth ; that it is unjust in principle ; fal- 
lacious as to the efiect to be produced — pernicious 
in inconsequences-— and an unwairantable assun^)- 
tionoi the unalienable rights of a citizen, and al- 
so that it is repugnant to one of the most essential 
moral precepts of Christianity which inculcates — 
** that whatsoever I would that men should do 
'^ unto me ) tftis I ought to do unto them ;*' I hope 
the principle to which I have alluded will be left 
out of the Constitution now tliat we are , called to 
revise it. 

After Mr. Prince sat down, the Chairman said, 
that as the organ of the committee, be would ob- 
serve, that it was contrary to the rules of deliberate 
atfsemblies to read written speeches. 

Mr. QUINCY, differed from the Chairman. He 
said it vi'as a right, which every member should be 
permitted tp exercise. 

Mr. WEBSTER said the gentleman was out of 
order, as there bad been no appeal from tlie decis- 
ion ot the chair< 

Mr. QUINCY said then he did appeal. 
'^ The Chairman said he did not mean to make a 
decision, but a suggestion merely. « 

X Mr. J^ PHILLIPS, of Boston, observed in sub- 
stance, that from the observations of the chairman 
•f the select committee, it appeared evident that 
the citizens of this commonwealth had the right to 
. require of their rulers, the declaration now provid- 
ed in the constitution. It should be constantly re- 
collected, that it is the business of this convention to 
propose amendments to the existing, and not frame, 
a new constitution. He did not beucve the citizens 
of this Commonwealth were prepared by erasing 
from this instrument, this declaration, virtually to 
expressman opinion, that it was indifferent to them 
whether then: rulers should be Christians or the 
followers of Mahomet. Had this declaration re- 
quired the belief of the doctrines of Calvin, of Ar- 
miniua, or of an^ founder of a sect, he should con- 
cur in rejecting it ; but he did not expect at this 
l^eriod in a Christian community, that any objection 
wquUi W nade t^ thti« wof dsr-^^ I oeUcve the 



Christian religion, aUd haTe a firm persuasion of N# 
truth "-^eing all that tlic cotistitntion requires. Ontf 
^class objects to this declaration, on the^round thnt- 
it is inconsistbni with the rights of a citizen tp re* 
quire any evidence of his religious belief.. Why 
then retain that part of the report Which requires . 
an appeal to the Supreme Being— the oath of of' 
fice r There may oe found, he hoped it never 
would be the case, persons elected to the legisla- 
ture who disbelievea the existence of God. If the 
argument is correct, to require this oath is incon-* 
sistent with their, rights, he inquired if it could b« 
now a subject of doubt whether the iifliabitants of 
this Commonwealth professed to be a christian peo-' 
pie ? 3ut it had been intimated by the chairman of 
the select committee, that some ol^ected to thi» 
declaration because they considered it could not be 
made with truth, by any, except those highly favor-^ 
«d persons who nave attained to the full assurance 
of their interest in the Saviour. This was new t6 
him, and he should vt^ish to heax those who enter- 
taitiecf this opinion, offer the arguments on which 
it is grounded. At present he should only express 
his desire that the subject might receive the most 
deliberate attention. 

Mr. HUSSEY, of Nantucket, had observed with 
much satisfaction, that the committee had recom-' 
mended snch an alteration of the constitution a» 
woald enable the people of the Commonwealth to 
avail themselves of the virtues and talents of thtf 
denomination of ' christians called Quakers, who 
had heretofore been excluded from holding import- 
ant offices, because they could not conscientiously 
take the oath required for entering upon these offi- 
ces. He knew manv whose qualifications were of 
the first order, who had heretofore been thus ex- 
eluded^ He believed that, besides those who be-' 
long to this denomination of Christians, there were 
many other good citizens pf tender consciences 
who held thi^mselves bound by the literal import of 
the inj^nction in Scripture, •* Swear not at all,*' 
who woold still by the terms of the article as pro"* 
posed to be amenaed,be excluded from office. He 
therefore moved to amend the . resolution by strik- 
ing out < after the word Quakers the words "and 
shall decline taking said oath,*' and inserting, ^'and 
any other person w|io pannot by tlie principles of 
his religious faith take an oa(tb| and snail declined 
taking tlie sattje/' 

Mr. W£BST£Rsaid that this particular subject 
had been referred to the select Committee and 
( they ha*! made ft report upon it. He suggested^ 
that it would be more proper to enter into cons id- 
ei-ation of the amendment proposed, when that re- 
port should be taken up. 

Mr. S. A. WELLES requested that the resolu- 
tion might be read. 

The Chainiian was proceeding to read the sev- 
eral resolutions of the report of the committee, 
not having understood the gentleman who called 
for the reading. 

Mr ADAMS of Quincy moved that the report 
should be taken up paragraph by paragraph; it was 
impossible (or gentlemen to act understandingly otf 
the whole togetlier. He said they should take it 
up link by link, if a link was found defective, it 
shoi^d be broken and those which were perfect 
should remain. 

Mr NICHOLS of Sonth Reading said he 
doubted, if the motion of the gentleman from 
Nantuckcft should be withdrawn, and the present 
resolution adopted, whether the subject of tne mo- 
tion could come before the committee on the other 
resolve. He asked for information. 

The Chairman said he had no doubt at alt, that 
it could. 

r<JWr. TUCKERMAN, of Chelsea, observed that 

he supposed the question liow before the commit- 

i tee to be» whether the religious test in the cons^:' 
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fntioB of 1780) s^^ll be retained, or whether the 
jvssslutions now proposed by the select committee 
shall be adopted. He observed that, at the hazard 
of being accused of bigotry, and narrowness of 
snindj he must take the ground of defence of the 
constitution, on this subject, as it now stands. He 
said that, in reflecting upon the test, he had not an- 
ticipated the suggestion of any doubt concerning 
the right, shonld this convention have the disposi- 
tion, to retain it. Tiie constitution declares every 
man to be eligible tp all the high offices of the state, 
on the condition of certain prescribed qualifica- 
tions. Yet if there was any probability that any 
p^ple of colour would be elected to fill either of 
these offices, he presumed that no doubt would be 
felt, either as to the right, or the propriety, of their 
•xclusion. There would, witliout doubt, be a pro- 
irision in the constitution, for their exclusion : or, 
jt would ^e required, that these offices should be 

. holden only by the white inhabitants of the com- 
mon wealth. And if, as is without doubt a fact, nine- 
ty-nine out of a hundred of the people of this com- 
monwealth are in their faith Christians, it seems to 
be as unquestionable as any one of the rights of a 
seople, to re()uire that their rulers shall, in their 
faith, be Christians. The argument of the hon. 
fihairman of the committee on tliis subject, was ver^ 
simple, but very complete and satisfactory', that if 
two candidates for an office be before the public, 
4very individual had a jperfect right to vote tor one 
because he is a Christian, and not to vote for the 
other because he is an infidel. 'Andif every indi- 
vidifal have this right, the great majority of christ- 
ians in the Commonwealth have as clear, and full a 
right, to make faith in the christian religion a pre- 
requisite of office. He would say no more on the 
liuhjej^i oUkt right. He thought that, oii no ^ood 

. ground, it could be contested. The great questions 
then on the subject, regard the eocpedimcy of abSI- 
ishin^ the existing test, and the proprietxf of the sub* 
stitution proposed in the resolution. On the ques- 

• iion of giving up the test, he remarked; ^at an ar- 
gument for its abolition was, that the state would 
tlius obtain, in its high and important offices^ the 

; talents of a few men, who do not believe the chris- 
tian religion He replied, that during forty years 
in which this test has stood in our constitution, we 
have never wanted men^ in sufficient abundance, 
for all the offices in which it is reauired. And that 
BO apprehension can lie felt,.whetRer we sluiU con^ 
tinue to have candidates enough, who will not 
shrink from the test, for every departpient of gov- 
ernment which they can be called to fill. The test 
is so very broad, that it excludes no one ofall the 
denominations of Christians. He remarked, that 
^ve should be exposed to much confusion and error 
on this subject, if we should consider the test now 
required, as having any relation to the ▼ei'y objec* 
tionable tests whien have sometimes been re()iiired. 
The test established by the English constitution, 
for exami>le, required a belief of the thirty-nine 
articles o( the church of England. He would resist 
with all the energy of the small powers that he 
possessed, any definition in the constitution, 
pf what Chnstianity is, as ^ faith to be 
required of those who may be elected to 
office ; and had h^ not heard the suggestion pf the 
hon. chairman of the select committee, that there 
were gentlemen in that committee, who thought 
that a solemn declaration of belief of the Christian 
religion could be made by those only, who were as- 
9ured also of an eternal interest-in the promises of > 
our religion, he should have thought that every 
man, who had been convinced by evidence of the 
truth of this religion, and who felt the divine au- 
thority of its doctrines and precepts, would con- 
scientiously have ^nade this deelaration. He re- 
spected tlie opinions of gentlemen, who gave this 
lifto9tructi«9 1* tkt l»n|(rtag« of the test ; though he I 



could not think the language to be fairly suscepti- 
ble of this import. As be understood the declara- 
tion, it implied only that belief, which is a security 
to the people, that their rulers receive the great 
fundamental principles, which are the best security 
of good laws, and of a good administration of gov* 
ernment. He said that, in his view, the most beaU' 
tiful feature of those parts of our present con- 
stituiioH, which concern religion, is, that it recog* 
nises Christianity as the religion of the state, in the 

f^reat principles in which its various sects agree ; 
eaving unnoticed those in whi^h they difier. Any 
man therefore, he thought, who believes that Chris- 
tianity is a divine revelation, ran make the declar* 
ation now required, and comprehend in- that dec* 
laration, all that it is intended to embrace. 

On the (jjuestion of the j^'opri^^ of abolishing the ■ 
test, he said, his objections were still more solemn. 
Either the religion of Jesus Christ is from CS^d, or 
it is not. Either we are accountable to God for 
all our means and opportunities 'of advancing the 
interests of this religion, or "we are not. If our re- 
ligion be from God, and if it be our duty, by all 
means: which are consistent witl^ its spirit, to pro- 
mote its progress, it is a quef tion on which w^ 
ought to pauscj whether we shall open the door of ' 
office indiscriminately to those who believe, and to 
those who reject this revelation of God's will.— - 
We all know th^ descending influence of examole 
If men should be elevated to high and responsible 
stations, who are enemies of Christianity, may we 
not look with some apprehension to tlie consequep« 
ces.^ Sir, if this test had net been established in 
1780, 1 ani not certain that I should now have been 
disposed to advocate it ; I might have felt a suffic- 
ient security in the election of Chnstian magistrates 
without it. But it has now become associated with 
the sentiments, and habits, and feelings of forty 
years; and if you now remove it, you declare t* 
the pec^Ie— and they will not misunderstand the 
declaration— that you do not deem it to be of im- 
portance that eur magistrates should be Christians ; 
changes which affect long established associations 
should be made very cautiously. The gentlemaa 
from Boston cites to us the words of our hQvdy ren* 
der to Cmsar the things that are C(Bsar*s ; I hope that 
we shall feel the importance of the precept. But.my 
New-Testament docs not add, " leave to God the 
things that are God's." I am told to binder /e 
God the things that are God's, And, Sir, we owe it 
to God, to Clirist, and to our own souls, to do what 
we may for the extension and security, of Qur faith 
as Christians ; and to ^ive eur influence, whatever 
it may be, totheelecuon of magistrates, who will 
make laws, and administer justice, in the spirit of 
Christianity. On these grounds J am opi^osed to 
the resolutions of tlie committee ; and wish tJiat 
the testy from which no'inconvenience has yet been 
experienced, may be retained in the constitution, 
Mr. DEARBORN, of Rdxbury, regretted that 
the subject of religion was introduced into that bo- 
dy, but since the gates of the temple were thrown 
open he should with hesitating awe enter in with 
the multitude, and he hoped he should come out 
without having committed any offence which should 
destroy his hopes of happiness in a future world ~- 
He said he was well pleased with tlie report of the 
committee, and he trusted there was sufficient lib- 
erality in these enlightened days to sanction the a- 
mendment.prQposedto be maae by it in the^ consti- 
tution. It Was a lamentable fact, that our ances- 
tors, who fled to this couptry to enjoy freedom of 
religion, brought with them the spirit of religious 
intolerance. We were however, to loek for their 
excuise in the history ef their times. Of the consti* 
tutions of tlie several United States, those of this 
State and of Maryland, were the only ones which 
were marked by bigotry and ecclesiastical intoler-r 
aic«. This was ewin|[ \a peeuUar eircumstim^ 
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^xistinf at the time o* their adoption. These cir- 
oomstiiuQes arc passed away. ,At the present 
time, this lest >yas qn unjust cxi^ction and a viola- 
tion qf the unalienai^tc rights of the people. He 
IfcfeiT^ to the opinion of the l^arpcd, pious and 
illustrious Locke, that it was not the business of 
religion to interfere with the civH government. It 
was an established principle that acts, not opinions, 
wfjre the subject of laws. ' PoUticar qpinions were 
not aul^ject to a test ; why should thqae upon relig- 
ion l^e subject to any ? They had »q right to com- 
pel a man to throw open the portals of his mind 
and discover his religious sentiments. He trusted 
such oppression would not prevail in this free and 
enlightened couniry. There was no authority for 
U in the scripture^;, and it was not uniil the third 
fentury thatpprsqns raised to ciyil offices were re- 
quired to believe In any particular religiQus.cr^ed. 
He had heard it said that (his test will exclude iro- 
jtioral and wicked men froip office. He asked, if 
fucli had been the effect of tests in other countries. 
pn the contrary, he thought the tendency oi them 
was to exclude the good and conscientious only. — 
The offer of a sceptre had induced princes to cross 
themselves, qr to throw off their allegiance to the 
jPope, just as suited their views of aegiaadiseqient 
It would be said tliat other nations have religious 
^ats H^ believed that many of the nadons of^Eu- 
rope had discarded them, and in Great Britain he 
said tlif (est act/was a blot in their statute book.— - 
It was piissed in times of pqli^ionl division, and was 
intended to operate against the Papists, bat it was 
|bund to apply equally to Protestant t>Js8enters,aQd 
It was after a long lime and many trials in Parlia- 
p(»ent, that the Protestaqt Dissenters were able to 
f»btain rflief. In England, a man now goes tq 
take thf jacr^ment, not tq repent of his sins, but 
l^ecause he i« ehosen first Lord of the Treasury . 
A mea v. e being adopted by a great nation was no 

Jiroqf of its wisqqm or utilh^. The Declaration of 
udependcnoe vrhich proclaim**, and the Constitu- 
tion o( the U. S. which prescribes our rights, re- 
quire nq test*; and he could see no reason why a 
testshquld be required by our State Constitution. — 
I The above is but a sketch of the gentlcmans argu- 
ment ;. we do not pretend tq do jtjstice tq his lan- 
guage.] 
\ ^ Mr. HUBBARD, qf Boston, said, that what 
ivith the sermon of the gentleman from Boston, 
(Mr. Princp,) and what with the elaborate ora- 
£on of the gentleman from Roxbury, (Mr. Dear- 
bprn,)hedid not know how the remarks he 
should qffer would be received by the committee j 
ne differed however from hqth 01 those gentlemen 
|o his views of the present subject. He ncld with 
(l\e chairman of the select committee, (Mr. Web- 
ster,) that the people had a right to require, if 
ihey thought it expedient, of their offifers a dcc- 
jaratiqn of belief in some religious system. A% 
4o< were a christian pecple, we had a right i^q in- 
fist that our rulers »bQyld declare their belief in 
the same religion. The right of exacting this deq- 
tnratiqn stood on the s^me ground, as the right of 
f xacting an oath of allegiar\cej or oath of office.-;^ 
Penllcmen bad said this requisition was depriving 
jpcu qf their unalienable rightit. He did not a- 
^ree with them, The right to b^ elected to oil^ce 
^asnqtanunalienal/^le right. It a0'ected neither 
& ihair^ life,liberty nor conscience. The que&ti(ui 
uieftis^is it expedient to require this declaration?-^ 
This quc8tiq,n was prabably agitated whentlie con- 
s'titutipn w<vs ma<l€ ; and he wuiild ask, ha^e cir- 
|ivn^taiiceschan<i:ed sino^ that time ^ VVe were a 
fhrislian people tiien ; and are we not nqw. And 
ttc i^ot thf^ san\e reasons continue for supporting 
u\k christian religion ? He said they were sent 
y^erc to see what amendments to the constitution 
}^VX^ necessary. He denied that it would be an 



•r a Jew, to hold" an office pvf r 4 Cjbri3.lia« P^^l^. 
Hq had learned of but two persons. Major nauiey 
and one since who had ever objected to making 
the declaration reouired by tlie constitution. Htf 
thought there would be iacooveniencc from strik- 
ing out this declaration ; that it would be a disre^ 
spect to our fathprs, and a natipnal sin. Tbb 
tnird article of the bill of rights was at present ^ 
part of the constitution. It then it is required tQ 
support the christian religion, was it not wise to 
have christian rulers ? Was it wise to comaiii 
our religion tp the care of enemies ? He did noi 
see thp policy of striking put tlie declaration, nor 
had any sufii(;ient reason been shewn in favor of 
that procediog. The evils mentioned by the gentle?, 
man from Roxbury, arose from sectarian tests ',^— 
yet, however impolitic the test act of Great Britain 
might be considered, there was no ceuntry whero 
there was belter morality, or sounder religion. 
He concluded by moving to amend the report by 
adding to the first resolution tlie following words ^ 
being the same as are now contained in the con- 
stitution viz. any person, chosen governor, lieuten-^ 
ant governor, couiisellor, senator or representa- 
tive, land accepting the trust, sh^ll, before he pro- 
ceed to execute the duties of his place or omc^c^ 
make and ^ubsciible the following declaration, viz. 
i^ I, A. U. do declare, that I believe the Chrisiiaa 
religion and have a (irm persuasion of its trutli,** 

ftlr. AUSTIN, of Boston, observed that it ap-r 
pcarcd to be the gentleman's object to atnend th« 
re^oiutution by inserting in it what the Committee 
had proposed to reject. He hoped that his motioi\ 
would not prevail. It was to retain in the Consti- 
tution a provision inseited fortv yeara ago, which 
the greater liberality and intelligence pfthe pres- 
ent aay would qot Have introduced. If it is an er^ 
ror in the Constitution we ought to correct it. It 
Required that certain officersr^omitttng certain oth- 
ers xyithout any reasons for the distinction — shoul4 
make a declaration pf their religious belief as a 
Qualification for theofiice. He did not agi*ee with 
toe Chairman of the select Committee who report* 
cd the resolution, that we had a right to deman^ 
this qualification. On the contrary he held that 
we had no right to demand it — that every on^ who 
contributes to the expenses of government a»d bpar^ 
his share of the public burthens, has a right to b^ 
a candidate for popnlar favour. This was th» gen* 
eral rule. He admitted, there were except ioiis.-^- 
We have the right to demand the qualifications of 
age, property and residence, becau>«e they arp 
necessary t# insure the proper performance of the 
duties of'^the 6f]|ice. But this qualification related 
to opinions which do not bear upon the duties of 
government and'^re n6t connected with the public 
safety. This was the distinction — if we pass this 
line there is no place to stop. r<io one would sajF 
that a belief in Christis^nity was indispensible ia 
Legislators. If the laws wpuld not be well made— • 
if the government could not be carried on — if so- 
ciety wquld be in danger without a daclaratipQ of 
belief in the doctrines of Christianity, then this 
vvQuld be witliii] the exceptions to the general, 
rule./' But it is argued th^it although it is not nec« 
essary for the preservatipn of civil society, it is 
necessary to show our respect for the institutions 
i»f Christianity. The Iprst is a Legitimate purpose} 
the ether an unlawful one. If it was agreed tnat it 
was proper that all th^ose who held public offices 
shbiifd believe in tht christian .religion, k^ was 
willing to say that he ' held iii (ittle respect the 
judgment of aay pn^ who in the present enlight- 
ened stsfte of society and with th^ present oieaiit 
of information, should not be satisfied with the evi-^ 
dences of Christianity, and still less the integrity o( 
any one who should disbelieve without examina* 
tion. But this was merely his opinion as an iudi-, 
vidua!. Ao(^ who should iudge the peop)tr>rH <1 
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^|h«{r Kight-Tztet ^em jndse — give them means of 
information. Biit place him who bejieves and him 
"tirho sneers at religion side by side as candidates 
for office and tet the people decide between them. 
They may he trdsted to decide correctly. This in 
the theory of our government. He proceeded to 
the question of expediency. Has the test a good 
tendency ? The test was relied upon a$ a security, 
^and the people have sometimes been imposed upon, 
^because they supposed tiiat the government woula 
look to the object. But the test was evaded and 
'the laws brought into contempt. Tiie Christian 
jeligion needs not oaths and tests to protect it any 
more than it docs force. It^ empire will be main- 
tained and extended by qeither tiie one nor the 
other, bnt the only aid which can be given to se- 
care hs triumph. i$ the diffusion of knowledge. It 
was ar^ied that the test being a part of the present 
constitution, it ought not to be taken aut. By tak- 
jn^ it froiq the constitution we no more violate the 
principles adopted by the framers of this mstrci- 
ment, than they violated principles previously qs- 
tabtished. In 1631, it was qraained that no one 
,$hould be a freeman, and have the right of voting, 
who was not a church meml)er This he contend- 
^ was the true theory if we would have a reli- 
gious test. We sl^onfd go to the source-^r^tand ut 
[tne ballot box and as each individual came with 
his vote in his left hand, reouire him to hold up 
fiis right and swear to liis belief in tlie Christian re- 
ligion. This was the system of our ancestors, but 
h was afterwards abolished, and ia ' 1651. tliey a- 
^Qpted a stricter rule of exclusion. They required 
that the voter should not only be a member oi' the 
fhurch but should believe in the Christion religion 
as it v^^s proc latmed by the orthodox writers oif 
the day. At the time the constitalion was adopted, 
by a belief in the christian religion was meant an 
adherence to the orthodox church of the day.-^ 
This interpretation would exclude very ruany 
whom at the present day gentlemen would not ex- 
clude. By taking out this provision of tJie consti- 
tution we adopt Uie spirit o( those who framed 
that instrument. It was not very discreditable to 
them if after forty years experience of the test it 
(hquld be found inapplicable to otir present condi- 
tion, and he did not think that in rejecting it we 
should show aiiy disrespect to them or to religion 
itself. We only say it is uonepessary to mix \,he 
^£fairs of church and state. 

Mr. FOSTER, of LitUcton, said that as he was 
Q^n the select committee, he felt iqore disposed to 
make a few ren^arks on the present question than 
ne shoiild otherwise have done. In some of the 
speeches whichjhad beeni made, there appeared to 
^im tobe more of decjiamatiou and fancy than so|id 
a^rgument. He did not ki^ow that the views of 
gentlemen were not correct ; be could only say 
{liey were not his own. Hp said there was a great 
influence in words-«8omc of them had q, bad sound 
Such was the wold test j and from the arguments 
he had hcai'd, ho should suppose that religion was 
not :i harmless thing ; so at least tliey struck his 
aiind. Wbat is this test ? not what it is in other 
^oiintrievS ; it is a simple declaration of belief ip 
C^hristiauity. The gentleman from Roxbury had 
3aid a great deal in very intelligible and forcible 
Ifmguage about sectarian persecution in otlier na- 
tions, and brought them home to our own coui^try. 
£|ut this declaration had no more to do witli the 
pcrsctutiug spirit of our ancestors than with the 
witchcraft of bajem. We live in a niore eiilight- 
^ncd age, and it is owing to the diffusio|i ot the 
knovyledgc of Chvistiajaity. Thjs declaration has 
i^othing to do whh particular doctrines— we ou^ht 
not to abolish it because there are difiercnt opm- 
ions. The gentlemen have no objection ip the 
^plai-atioii tliemselves. They all believe in Chri«- 
^ajiiit^; ills oply for tlie beja«4t of some imaginary 
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characters that they am 9ojolicit0itf. ^ere hav* 
been only two persons known who have stumbled 
upon this stumbliing stone. One in Northampton, 
now dead, and the other — he must not mention 
aames—- but tlie chair would know and the commit<« 
tee would know. The first was a conscientious 
man, a believer in Christianity and a member of tba 
e[|urob ; and yet he could not make this dsclara- 
tion» because it was required by the constitution. — i 
If this was. not fantastical, he did not know what 
was. If he were living, perhaps he miebt explain.. 
Geatlemea seem tosay,that it is well to be rehgiopg 
at home ; we will be very good in aur private ca- 
pacities, but when we come here, don't say a word 
— when we are placed in an elevated situation, and 
can do good by onr example. When your candla 
is lit, p^t it under a bushel, not on a candlestick ~- 
He would go farther. ^ There is at this day an un-. 
usual zeal for the diffusion of Christiani^, even for 
extending it beyond our own country jSat if it is 
so mischieyous a thing at home, why send it to 4^-w 
er countries to ^oil them ? When some thiidi: tb« 
milienium is cqmine, they say, put away all the 
Christian religion. He concluded by appealing ta 
our own experience under the constitution. |f 
there was a land on earth where toleration whs en« 
joyed in its fullest extent, it was America ; and no 
where more completely than in the Commonwealth 
of Massachusetts. E[e hope;d the declaration wouki 
continue to make a part of onr constitution. 

Mr. S. A. WELLS, said, that he had the honour 
of being upon tha Committee which reported 
the resolve that is now under cansideratioo : 
that he app^ved of and voted with the majority. — 
But bis concliision was drawn from very different 
premises from those which h^d been, laid down and 
stated by the gendemen who were of tlie same o- 
pinion as he. They deny the right in the people 
to prescribe any such condition as a test, to those 
whom they should select as their rulers. This 
right in the people he said was, in his opini<M9c 
clear and indisputable. The people undouotedly 
h^ve the right to institute such form of sovcrnmeot 
as they conceive to be best calculated to secure 
their peace and happiness ; the people are the mat 
jority, and if this majority iscomposed of christians, 
and conceived that their security and happiness re- 

auired that ^leir rulers should also he christians,^ 
ley had an undoubted right to prescribe as a con- 
dition, that their rulei-^ ^all testify to their belief 
in the chrisUan religion, i he advocates'of the re- 
solve, which prescribes an oath of allegiance, wheit 
they deny the right ofttlie people to ann^x thlsas a 
condition of bmce, because it violates the right of 
conscience which is unalienable, involved tbera^ 
selves in a dikfum^ \ ft^r if it be an interference ia 
the right of conscience, to require diat persons who. 
may be chosen by the people to certain of&ces, shall^ 
swear to their belief in the christian religion, 1^ 
must al^o be an interference in tlie right of con- 
science', to require that they sUallswear by the name 
of GrQd himself : and what right then, have they V\ 
require a declaration in this form aity more thai\ 
in the other. Ifthepeo^)le have the ri^ht of es-. 
tablitihing government, they have the right of eiK 
tablishing such foi m ul government as Jliey ma^ 
think best calculated to promote their se Aiir anc^ 
happiness, whether it be a Republican, Mouar^% 
icaljQr Ai*istocraticai^oreven a Hierarchy- — Aftec. 
it sljall be established, nobody will doubt their righ^ 
to reqnire au oath of ailegiance by those persons, 
who tfiay be selected to administer it. Ifthen \'^ 
tJfe a.republic,and one of the minority who is in iavof 
of one of the other forms, is elected tooii^ce, an4. 
cannot or will not subscribe the oath of ailegiance j^ 
he according to tiie arguments of the gentlemei^ 
who deny the rights of pret»cribin§ conditon», isi. 
deprived of bis right as acitizen,oris diiifrunchiscd 
The ri|ht of ;prescri[}ing a religious, tf^t isequ^jjj^ 
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clearyM tbe'rielit of |>rescribing a political test. Tlie 
Co/iventioo that framed oar present Constitution, 
in wisdom) learningi and patriotism, and a knowl 
•dge of the rignts of man, was not infeiior 
to diis. I shall be very unwilling therefore, 
that this Convention should sanction an opin- 
ion bv which that enlightened body of men 
should be declared either ignorant oi the right 
of the people, Or that they knowingly violated it 
He said that he was in favor of th« resolve, be- 
cause he was not settled in opinion that it was ex- 
pedient that such a coudition for office should be 
required, as that which it is proposed to remove.-*- 
He felt satisfied that in another part of the Consd- 
tation sufficient provision was made on the subject 
of religion. He alluded, he said, to the third arti- 
cle in the Bill of RighU. It w«s to this he look- 
ed for all those benefits which society were tcvle- 
«ve frofli the public worship of God, and from a 
general diffusion of piety, religion and morality. — 
This would make a Christian people if any tbiag 
would, and consequently we may expebt tnat the 
people would elect none to office who are Dot 
Christians. He might, he said, bring forward ad- 
ditional arguments in tavor.of this opinion^ but did 
not judge it necessasy. He however would not 
conclude without making a few remarks on tlie ob- 
fservations of the gentleman from Boxburyt who de- 
nied the right in the people to require that their 
magistrates should subseribe a religious test. As 
ftn extenuation, I presume, of the crime of violat- 
ing the right of couscience of which the great men 
who framed the Constitution of 1780 were guilty, 
iie said, that they aeicd under the infiucince of 
those religious prejudices, whidi made a. part 4)f 
4hat government of which ihev had declared them- 
selves independent, i had thought, that the gen- 
tleman wasacquainted with the history of his own 
country, and the characters of those.^ wise« learned 
and patriotic men. No one can know much of 
their characters, who will assert that they were 
under the influence of any such prejudices, either 
civil or religious : if it had been so, we should 
not probably be in possession of the civil and relig- 
ibus privileges which we now enjoy. 

Mr. STONE, of Boxborough, said he hoped the 
Amendment to the resolution would be adopted. He 
was aware that religion was an affiiir entirely be- 
tween the creature and his creator ,and that govern- 
ment could nrescrilie uo forms to be obsci'ved that 
should supply the place of it. But he thought that 
some religion was necessary in every community ; 
that It ought to be recognized in the Constitution 
4}{ government. Some religion is recognized and 
mu^es a part of the law pf every country.. It forma 
the criterion of right and wrong. It supplies to a 
^eat extent the plade of law— without it we 
should have no principle by which in many things 
•we should be governed. Many laws suppose the 
«xistence and acknowledgment of a certain system 
of religion. Laws are evtablislted that require the 
observance of t!^c sabbath. This is a distiuct re 
cognition of the christian religion. It would beun 
lust towards the Jews who observe a different sarb 
t>ath, unless we have a right to recognise one reli- 
gion in ^preference to another. Without religion 
vfe have no standard for governing the conduct. 
Gentlemen may say that reason should be Our guide. 
ft is no guide — itsometimes directs one thingsome^ 
times another ; it is not to be trusted without the 
flid of relifrion, and some general system should be 
jrecogniscd by the government A particular 
system Was not wanted ; they had been in other 
countries tlie cause of bloodshed and namerous e- 
vils. But some general system was demanded and 
^e hoped the amendment would by adopted. 

Mr. VVILD£, of Newburyport, had had some 
^difficulty in forming an opinion on the question, and 
%M iniod was aot now entirely free fsom doubt. He 



should however offer a few argnmentt • and attempt 
to explain the ground' <of the opinion which he had 
adopted, and the vote he should give. He shouM 
not at this late hour go fully into ue argument of a 
question which had been so fully discussed ', but 
merely state a few of those which appeared to have 
the greatest weight. He first ooosiaered tbo ques- 
tion whether the people have a right to require 
from their rulJers any religious quuification. Ha 
thought this right beyond all doubt. The people 
are uie source of the sovereign power. Xt is aa 
attribute of sovereignty to use all means necessary 
to promote the public good, provided they do not 
interfere with the laws of God or the unalienable 
rights of individuals. To require this declaration 
does not interfere with the rights of conscience. — 
No person has any conscience about becoming a 
Legislator^ He is not obliged to accept of office, 
and he has no right to claim it The donstitution 
reprobates the ioea, that any individual has a right 
to office. It is expressly declared in the bill of 
rigiits that *< the idea of man born a magis*- 
trate, lawgiver or judge is absurd, and 
unnatural.'* It depends on the will of the 
people what qualifications they will re* 
quire for those they eleot tp office. This doe- 
trioe wasalready illustrated by the Chaicpian of the 
select committee who opened the debate. They 
not only have a right to elect whom they see fit, but 
they have a right to decide now by a general rule 
what qualifications they will demand. It may be 
objected, that we ought not to bind posterity. This 
objeetion is not sound. For every torm of gov.- 
ernment is intended to bind posterity. He pro- 
vcceded to incjuirc, whether it is expedient to retain 
the test. Ii is contended, that to reject it, would 
be an encouragement of infideliiyi and an expres- 
sion of the opinion of the Convention,,that weuave 
no respect for religion. If he thought that the af- 
teratiqn would have this effect, it would be an un- 
answerable argument ; but he doubted whether it 
viould have this effect. If all the articles relating 
to religion were to be struck out it might be so.— 
But other parts of the Constitution will contain 
an ample expression of our respect for chns- 
tianitv. In the 33d article of Uie* bill of rights, 
the duty of public worship and of supporting the 
iostitutions of religion, is fully expressed. Inose 
articles, he trusted would in suostance be re- 
tained, and they would contain an ample ex* 
pression of opinion in favour of religion, and 
of the obligation to support it. He knew 
there were different opinions, and it was dif- 
ficult to reconcile them, unless all in the spirit 
of conciliation were disposed to yield sometliing^ 
In this spirit, although he saw no important reason 
for rejecting the test, he was willing to relinquish 
it. lie did not see the necessity of retaining it, 
though he could well suppose the case when it 
might be necessary. If christians were a bare 
majority in tlie Commonwealth, it would be right* 
because it would be necessary for the preservation 
of the religion. But there was now nothing to 
fear. There would be no inconvenien(:e in giving up 
.the test. He had known few instances in forw 
years experience in which it had been of any ef^ 
feet. Cases may arise in which it would have an 
effect but the number must be small. There may 
be those who have a general belief in chriS' 
tianity and who yet hesitate to express it in, 
so strong terms as are required by the con- 
stitution. It is possible that there may be weU 
disposed and conscientious pei'sons who hesitate 
in aeclaring their belief in every thing recorded in 
the Scriptures, and whom yet it would not be de*> 
sirable to exclude from office. It has been stated 
also that there are others who put an interpreter 
i tion u|k>n the terms of the declaration much more 
i| strict than was intended. As he did net cejk««iv# 
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Ibiitiii the prftsent state ofthecommouty^such a 
d«ciaration was necessary, as i t was important^ 
lioc only that we should have good laws, but such as 
the greatest number of the people will be satisfied 
-with, he ihoueht it might be expedient to reject it. 
Ue bad not the least objection to any part of it,but 
ine was willing to give up something for the purpose 
of meeting the views ot others. 

The committee then rosei reported progresss, 
and had leave to sit again. 

Mr. PERLEF, of Boxfoid^bad le&ve of absence 
•n acdount of ill health. ^ 

The House adjourned. 



The following is the state of the vote on Wednes- 
diay last on the question of passing the Resolution 
changing the time at which the Legislature ^ould 
aissemble eveiy year, from the last Wednesday of 
May to the first Wednesday of January : 

YEAS 408. NAYS— Messrs. Abbot, Adams 
John, Adams Josiah, AUvne, Andrews, Bartlett 
Wm., Racon, Banister, "Bond George, Boylston, 
Blood, Cotton, Cleavetand, Crawford, Crehore, 
Davis John, Estabrook, Frazer, Hale Nathan, Hall 
Nathaniel, Heard, Hoar Samuel, jun. Hooper, 
Hunevrell Jonathan, jr. Jackson Joseph, Little Mo 



ses, Little Josiah, Morton Percat, M^nsin^er, 




Benjamin, Saunders^ Saltonstall, Shillaber, Shaw, 
Sturgis, Storrs, Sulhvan Richard, Taft, Tucker- 
mauj Tilden Joseph, Thorndike, Ware, Wade Na- 
thaniel, Ward, Wells Samuel A. Webster Bedford 
'— ^. Absent 25. 



Tuesday, Dec* 5. 
The bouse Wfis ealled to oirder at 10 o'cbck, and 
attended prayers made by the Rev. Mr. Jenks ; — 
after which the journal of yesterday's proceedings 
was read. 

Mr. RICHARDSON of Hingham said he had a 
resolution which he wished to otfer to the Conven* 
tien. He had been well pleased with the motion 
which the gentleman from Boston, (IVfr. Webster) 
intimated that he should make, to have the resolu- 
tion which formed the subiect of yesterday's de- 
hate, lie on the table until the committee which 
had under considei*ation the 3d article of the Bill 
•f Rights should make their report, in order that 
both subjects should be referred to the same com- 
mittee of the whole. 

The PRESIDENT told the genUeman he must 
■sake some motion, to serve as a foundation for his 
l*emarkR. 

Mr. RICHARDSON then offered a resolution 
that the Convention should proceed to revise the 
Constitution hegianiilg at the Preamble and so go- 
ing on in course. Every day's proceeding he said, 
had satisfied liim of the propriety and necessity of 
this mode ; which had oeen originally proposp i 
ky the gentleman from Dracut (Mr. Varnum.)" 

Mr. BLAKE of Boston, said the gentleman ras 
•ut of order, as this question had already been de- 
termined. 

The PRESIDENT decided that the gentlcmaa 
ftt)m^Hingl)am was not in order. 

Mr. Ricnardson w«is going on to mfike further 
remarks. ^ 

The President told him the nmjectof his motion 
had been decided and that he was out of order. — 
He might appeal from tlie decision of the chair if 
he thought proper. 

On motion of Mr. Webster, of Boston, the con 



whole apon the nnfimsh^ boaiBesiB «f yesterday. 
Mr. Dana, of Groton in the chair. 
The chairman stated to the committee, that th« 

J|uestion before them was upon the amendment of- 
ered b^ the gendeman from Boston, (Mr. Hub- 
bard,) relating to the declaration of belief in the 
Christian religion. ' 

Mr. SLOCtJM, of Dartmouth, said that if tha 
refusiajg this amendment were going to abcAish the 
Christian religion, be should bv all means be in fa- 
vor of adopting it ; but l>e had no apprehension of 
that being the case'. If the amendmeitt had pro- 
posed to require this declaration to be taken by 
the Judges of the Supreme Court, he should 
have hked it better. He wished to know whether 
other persons were not to have any religion be- 
sides the members of the Legislature. He thought 
requiring this declaration was useless. It was very 
ples^ant to come to the General Court, and a man 
^ would make this declaration even if he did not be- 
lieve in the Christian religion. He asked if taking 
this declaration would make such a man a Chris- 
tian .'* On the contrary, he thought it would make 
him tenfold more the child of the demon than he 
was before. Religion was a thing between the 
creature and creator ; it was not to be regulated 
by the laws of men. When the constitution of 
Virginia was forming} the Baptif«ts became very 
uneasy, and they went to Gen. Washington about 
it ; he told them that if the constitution was going 
to deprive anv roan of (he free exercise of his 
faith, he should oppose it. Mr S. hoped the a- 
mendment wonid not be adopted'. 

Mr. BALD WIN, of Boston, said that after the ar- 
guments of yesterday he could not deny the right 
of the peopfe to require such a declaration of their 
rulers ; the only question therefore remaining re* 
lated to the expediency of the measure. Would it 
tend to make men more christian .^ He thought 
not. He considered it as useless or wor«e than 
useless. If a man was already a believer, taking 
this declaration would not make hhu more se ; 
and if a man did not believe ra the Christian re- 
ligion, it would giv^ bim no satisfaction to Imve 
him say that he believed it. He thought the sol- 
emn oath required of legislators was sufficienty 
without obliging them to take this declaration. 
The terms Christian religion required defining. 
Some men understood one thing by them and 
some another. Ho was a Christian himself, and 
he thought every believer ought to profess his be- 
bef, but m his individual capacity, and not as a 

2' ualificatien for holding a seat in the General 
lourt. He could see no reagon why such a dec- 
laration should not be required of the members 
of the convention just as much as of members of 
the legislatm'O. He should vote against the amend- 
ment. 

Mr. NICHOLS, of S. Reading, said hisreasone 
for opposing the amendment were difierent from 
any which had yet been urged. If we were a per- 
fectly independent people, we might have a right 
to require such a declaration, but the constitution 
of the United States is paramount to the state con- 
stitution, and thatt constitution guaranties to the 
several states a republican form of government'. 
Our constitution wilh this proviMJun in it, would 
be an anti-republican form of government, and to 
make it consistent with the principles contained 
in tlie declaration of our independence, we should 
alter a clause in that declaration so as to read all 
Christians are born free and equal, instead of al) 
men are born free and equal. This requisition had 
been placed by gentlemen upon the same ground 
as the requiring candidates ior olfice to b*; pos- 
sessed of property. He agreed with gendcmen 
in the justness of the compaiison, and he hoped 
tliat requirement too would be abolished ; sn tb>«t 



ir^.li«A resolved itself into a committee of the the people might elect whom they pleased to fiil 
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kny office, 'flie gentlelncLD from Chelsea (Mr. 
, Xiickennan) had said there would be chmtiaas 
Enough to fill offices. He was acquainted with 
many excellent men amonj; the Universali^ts^ and 
htehad no doubt there miriit b^ enoneh of them 
found capable tb fill all <^ces ; bvt tliis Was no 
reason (br confining the selection to that class. He 
ivas not a deiftt, bnt from wbttt hfe understood of 
their tenets, there might be very good men amons 
them every way capable of sustaining slny civil 
office, and tbe cooimunity Oit^ht not to lose their 
jiervices because tliey had dbt a qualification which 
has nothing to do with the fitness for office. Tliis 
requisition was anti*repubUcan and repugnant to 
the liberties of the people. He' said he would no^ 
'ticeone argament which had been used oii the 
bther side, 'VIZ. that this exclusion would exclude 
aqbody ; if so, he would ask why not strike it oat 

^ . ©f the constitution. 

>; Mr. BLISS, of Springfield said that believing 
the right of the people to exact such a declaration 
lu is contained in the aihendmetit and . being satis- 
fied ip general with the arguments which had been 
tilled in favor of ffetaiiung such a declaratidb in the 
eonstituliou he should trouble the committee with 
but a few remarks.. He differod in opinion from 
gentlemen who had said this declanCtion watf in the 
^ nature of an oath, it was nol 96 ; there was no- 
thins in it like calling Gdd to witness 6r like a 
promise ; it was a oeclara'tion merely, to be sub^: 
icribed in the presence of several persons^ He 
ihould nof have risen however on ttccount of biS 
dissent on this point. He difibred as to otbec 
points from several^eoltlemen who had expiessed 
their sentiments. The more the ronstittiuon was 
Examined, the more perfect appeared the symme-^ 
try of its parts, 'there was a fitneSs in requiring 
this declaration to be made by the persons men- 
tioned in the oenstitutidn, because the constitutiori 
eojoins it upon those persons to provide for the 
iopport of the Christia^ religion. It is not made a 
part of the duty of the judges of (be Suj^reme Court 
to provide for the support cff christiKnity) and they 
tre therefore not requ iredtn make this oeclaratioa. 
In relation to the question of expediency, he made 
a distinction between inserting siicb at provision in 
a ilew constitution, and striking it out of a consti- 
tution which had been iti operation s0 long as our 
toustitution. Me would pot say how he Should act 
in the former case, but he thought to strike the 
declaration out of our coiMtitution, would hav'e a 
Vrfepl^.able effect He insisted upon the im|K)r- 
tance of sustaining religion and morality. Every 
thing which looked like a disregard to' religion, 
bad an injurious effect, and he was persua'dedthat 
mriking out this clause would hav« a bad effect on 
terany minds,whether justly or not he would not say. 
What was said of the religious scruples of different 
sects deserved very little consideration. This deda- 
ratioi) had nothing to dp with sects or particular doc- 
ivines. Nothing was said in it 'of the effect it was to 
have on particulate minds; itdid notinclude the prac- 
tical influence which some gentlemen seamed to sup- 
pose; it required only a firm persuaijion of the trdth of 
the Christian religion. Buteven ifthere wer6 a few 
taea who put sucn sin erroneous construction upon 
it, the good of (lie community should not be sacri- 
ficed for their sakes. It had been said that tliis re- 
quisition would have but little iufiuence ou people ; 
he thought otherwise. He thought that men exalt- 
ed to the office of legislators would deem it of im- 
portance to tell what they really believed. An oath 
night have no effect on some minds ; they could 
not help it, though it would be a deplorable thing. 
Ought oaths therefore to be abolished ? It was just 
so with this declaration. He deplored the infiu- 
tnce which the striking out this declaration would 
have on the minds of people, and particularly of 
youth, /it had been said that good mew woula be 



excluded by this reqnirem^ht. Ifthere 8tiauid'b9' 
a few persons in halfa century in this condition; 
fhevHught not to be regarded in an instrument 
which has in view the general good. A remark 
had fell from the learned gehtleinan from Newbu- 
ryport, (Mr. Wilde) which he thought was not sf 
sound as was to be expected from that quartH*.— 
He (Mr. W.) had said that> as the Commonwealth 
was generstliy Christian, little danger or inconven^ 
Jeoce was to be apprehended from striking out thtl^ 
declaration; as few men not Christians would be e- 
lected ; whereas if the state had b^en nearly equal- 
ly balanced between Christianity and some other 
religion, it would be proper to have such a provis- 
ion. Hfi did not disagra^ with the gentleman on 
the last poitit ; but the argument would be stronger 
for abolishing the acquirement, because it would 
exclude more persons from the government. He 
lioped this declaration would remain in the consti- 
tittfon; and tliat the amendment wcmid pi*evail. 

Mr. DEAN, of Boston, said if he was persuad-* 
ed that retaining this declaration in the constitu- 
tion would do atfy gOod or reflect honof 00 the' 
comraonM'ealth, he would retain it: l^it he was faj* 
fi-om being of that opinion. The design of making 
this declaration of belief in the Christian reiigioa 
was riot Evangelical-^rt was not construed to iu-. 
elude ail that is contained in such a profession of 
religion ; and he ask^d whether it was proper toi 
have two ways of professing religion, one evangel- 
ical, the other a matter of state policy. It was im- 
portant that men who' niie over a Christian coun-. 
try should be Christians, but it should be effected 
by dther means than by the constitution^ Let no le- 
gal incapacity of ibis kind interfere between the' 
people and their choice of rulers. It had beeR 
said to be the duly of the government, t(/ 
hi injp all their infiuence to the support of Chris- 
tiuiiity ; he doubted it. Let there be the example 
of ^ood Legislators ; this was better than all their 
entnes in the journal. Th*ir r Itgion should be vol- 
untary, not compelled. You may oorn a man at the 
sta;ke, but you'cannot convert him in that manner. If 
Legislator's arc not good men, it produces a bad eff 
feet (o have their declaration staring them in the face. 
L-et a man's concience and his duty to God lead 
him to the altar of religion. If you wish men to^ 
bo Christians, let there be good examples — let 
Christian minister^ do their work-^support relig- 
i^s institutions— ^'and the less legislation, the bet- 
ter. The religion of England was not owing to 
her test acts and corporation oaths, but to oer 
Bishoprics, her Deanerie<;, &c. Surely, Mr. 
Chairman, this is a roach better mode for Us to a- 
dopt than to Wave recourse to religious tests.— ^ 
Leave religion to the Care of God and it w^ spread' 
its influence over the globe. 

Mr. FREEMAN, of Sandwich, said he rose as* 
d humble individual to lift hi^ voice against the re- 
jection of tlio declaration. Alluding to the quarter 
from which much of the Opposition to it had come,- 
if he might use the sentiment of a profane author 
upoii so sacred a subject,- lie could not but exehiini 
'^andthou too Brutus-^this is the unidndcst cut of 
all." He was surprised to' hear so many ministers' 
of the gospel ivhom he midn have expected to be 
always rcsrdj^ to advocate the cause of leligiou aurf 
morality, ^ivin^ their (estlniot^ ite favour of ex- 
punging this article. ft6 asked what practical in- 
jury iiaa reisulted fioVn the aiticle, and what prac- 
tical benefit would result from exchanging it. who* 
and what are we .? Are we not descendants of the 
Pilgrims, who suffered so many Ijai^ships for the 
purnose of securing the pi'ivilege of worshippfrnff 
God and preserving the msti'.ations of religion irt 
their purity, now engaged in the work of cstabli.sh- 
ing civil governipent under the auspices of the 
Christian religion ? It was formerly required tliat 
a person shoud b« a churoh member^ to entitle 



llASSA(iHU9ETt5 C^NVEHfjoH. 



95 



him to |illrtici{)ate 111 tlic government; and at this 
(Sike the people' have an anddubted nght to make 
church-memoership a qualification for oiiice. lo 
his opinion men Of bettt>r lives and fiiiore useful 
mctnoers of society would now be<;oiiiie rulers^ if 
ftuch Mrere the qualification. It would iiavr a g<>od 
effect -cipon the individual and upon tire communi- 
ty. He would have no objection to demand ruoh 
a <|nalificittit>n in the chief m^gistrtite. He ua's an 
advocate for religious liberty. He hopf*d never to 

'see the spirit of the constitution as it respects re- 
ligious freedom dc^arteH from. He woulci have no 
sect preferred, no restraint upon the consciences) 
opinions, or even capriiies ol men. Let them go 
vrherethey pleffie,bnt in a Christian country let it Be 
required that candidate^ foroffice shallbeCttristiaus. 
He alluded to an argnmeilt which had been folbid- 
ed upon the omission to require the test from judg- 
es oi the Supreme Judicial Court. He said tvat as 
the judges are aepointed by the eKeciuivej this re- 
striction upon the discretion wlis ncce8sa[ry-«-care 
being taken to preserve the miri^ of the fouAtHiDi 
the streams wohid be pure. The itihabitants of ibe 
|own he represented were a Christian peoplei and 
he should be ashamed to go home and meet tl>era 
after having expunged this declaration from the 
constitution, 

JAr. SAVAGE said, the proposed amendmehl iS 
only the words of the Constitution of 17t>0. [Here 
an interruption occurred by repeated and* con- 
jfused calls of the question, which ivus terminated 
by the Chairman, who saiu the highest honour of 
his life was tiien to preside in the deliberations, 
conjuriog the members of thie committee to per" 
mlt the progress of debate.1 The UhgUage of \ht 
t^onstitutioni requiring all officers, executive or 
icgislativei to declare their belief in the Christian 
rcTigton and firm fiersuasion of its truth, does not 
seem a heavy resitrictioiii It is a declarKtion orhich 
the ereat majority, he hoped he might say every 
memuer of this Convention) would make wf^h rea- 
diness, ^e had taken it with pleasure several 
years since, and would not object on his oWn ac- 
count. But he wished to have the restrictien en 
others removed, and more especially claimed the 
right to give his reasons,because those which chief- 
ly operated on his mind had not in the debate been 
stated by gentlemen in full. Not, sir, that ai^' sup- 
porters of the test should be charged by me with 
bigotry ; nor because our tslthei^ who formed tlie 
Constitution should be blamed as narrow and ex- 
(slusive in their principles ; but because tlic result 
of the restriction is injurious to Christianity. 

The majority of mankind receive their rc^gions 
principles, as their other education, from tlteir par- 

' enu and teachers, and they perhaps retain tiiera 
without inquiiT. But nien Of cultivated minds, 
and many such there are, wlYeu thevbe^in .to em- 
ploy the principles instilled into tnem m iujfaiicy. 

. auo to reason about thein^ oftcti hiive painfal and 
harassing doubts* Tiiesc doubts require examina- 
tion, and it cannot be perfecily had by men of 
even great advaatage&. of education, i»o as to lead 
noon to certainty, ^ot at ways one year dr two 
will do. Half of-life pa^^ses sometimfci betbre full 
conviction. Yet these doubts, sir, are a proof of ^ 
honesty ; and If suck men are excluded from of- ^ 
fice, till their doubts are removed, au improper 
bias in one case, or a prejudice in the other, is ^iv- 
tn. He could enumerate many most distinguish- 
kid men, bp|iosed to bur religion^ from a biisfor- 
tune in their early education, who had done great 
honor to leltersj itnd injury to ChrisitiaDity, for 
which their instructors were chiefly to bc'blaincd. 
But Ive would spare the patience of the committee. 
He could not, however, omit one. The celebrat- 
ed Gibbon, born and educated a protPstantT, con- 
verted or perverted to theRoinish church,bBnished 
Iky his father to a foreign land to be converted aguin, 

28 



and then converted, iiideed, but td nothing, alinost i 
universal skeptic. But for the injudicious trbatmenk 
of his parent, he might have ^one as much honor 
to Christianity ,as his means allowed him to offer in' 
jur}'. Such a tnan was not afraid to enter upon 
office ; and when required to express his assent to 
such a declaration as this proposed) he cither doeH 
Qr does not He does, and declaresan untruth. 
But with his hypocrisy he passes equally as well ai 
tlie majority of firm believers anmna him^^and 
will^not this prevent his fair and full inouiry, when 
it is unnecessary for his purpose. Or, bir, tie does 
not declare his asj^ctit, and forever after acquires 
a prejudice against the religion tliat opposes hit 
emr *o office^ Yet. Sir, that man I would baye 
voteu for as a candidate for |K)rulcal power, much 
as I differ from his opinions on religion. I would 
not insist on his declaring his belief of Christianity^ 
because it might prevent his conversioh to it.-— la 
our own country too, many distinguished men at 
some time in their. lives have not enjoyed a settle^ 
faith in Christittnity — I have heen inlormed on high 
authority, it is not to be sure within my own kno\irl<» 
edge, that the illustrious President of the Conven- 
tion of 17804 the venerable Bavvdoin, afterwards 
Gowrnorot the Common wealtTi, was many year* 
not a believer in our religion. Yet be held 
office with great approbation of his constituentS| 
and ifjras deserving ot it, as an honest man. After^ 
vraiHJs by following the current of evidence, on dua 
Conviction, he declared his assent, fint while iit 
the state of uncertainty, had the test been proposed 
to his mindj do not gentlemen see the evil conse- 
quences either of his assent or rejection ? Such ia 
'often the case of tliti truest asserlers of the faith .-^ 
Many reach to middle age, who have never beea 
called by their circumstances to examine the opin- 
ions heedlessly received, almost by infusion, in 
their early childiiood, anct then find them, or some 
of them unfounded^ and thinkiug the whole must 
go togethei'^ have rejected at once the substanca 
and the accidents, some they are told are funda- 
mentals, w^ich they are.sure are false; and strip* 
ping ofi" thcse^ they soppost^ the whole false, be- 
caune tliey have not learned to distinguish the partSi 
He wi. licd every liian to come into office without 
a prejudice aguiustthe Christian religion, if he had 
nut studied it sufficiently to acquire satisfaction of 
its truth, and thus he thought our principles would 
be inure sure to prevail; and for this reason hO 
hoiied tlie amendment would not be adopted. 

Mr. WALKER, of Templeton, was one of thi 
select committee who reported this resolution, and 
he rose to express some of his reasons for voting la 
favor it. The msjority of the people had the right 
to adopt such rules as they should think proper for 
promoting the public good, provided they did not 
interfere with the unalienable rights of indiriduals. 
The right of every one to be protected in the eui- 
joyment of Ufe, liberty and property were admitted 
to be fundamental piinciplesi As it regards tho 
ri^ht of demanding a religious qualification in a 
'candidate for office, there is a difference of opin- 
ion. Admitting that we iiave the right to demand 
it^ie donbted the expediency of it; He was op- 
posed to it) becdule it did no good. If it was a re^ 
al qualification he would retain it. The experienca 
of torty years had not shown it to be of any use>«- 
If there are infidels it will not operate to ex* 
dude them from office. A deist would con- 
sider it an imposition that he should b<i com- 
pelled to make the declaration, and would make it 
though he did not believe it. Men of loose livet 
will make the declaration-«^they have made it— ^ 
there h^ve been bad men who have come forward 
a)id made the declaration, considering it an im po- 
sition, and tliat tliey are not bound by it. The con* 
stitucnts ought to be judges of the character of 
those they afest — th^y know v them and will dottr* 
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mine their qualificarions. He did not agree that 
tbe constitutiOD should be approached with that 
awe and trembling which would deprive us of our 
senses. The constitution of the United States was 
tbe work of great and wise men, and (hey did not 
consider a r^igious testnecessiiiy. \ Ha was not a^ 
fraid that our constituents would think that we were 
treating religion with colfctcmpt— they are an en- 
lightened people and are capable of judging. He 
tiiought .it his duty to give his voice in favor of tlie 
resofutionr . 

Mr. S TUKGIS, of Boston, said that no gentle- 
man had attempted Vo show tliat tbe test had pro- 
duced any .harm. He thought it incumbent on 
them to ^ow this, to authorize striking it but of 
tbe constitution where we now find it. In answer 
to the argument of the eentieman last speaking 
•founded upon the example of^ lfa« U. S. constitu- 
tion, he contended tliere was no analog between 
the two cases. He remarked in answer to tlie ar- 
I gument of the gentleman from Boston, that it would 
operate to exclude from office men who liave not 
made up their minds upon the eyidences of Chris- 
tianity, that he wo'^ not do gentlemen so situated 
f great an injury as to divert their minds froiA the 
important duty of satisfying themselves on this sab- 
ject bu calling them to public offices where tiieir 
services could be very well dispensed vvith. 

Mr. HUS9EY, of Nantucket said the object of 
the Convention was to make such alterations and 
amendments in the Constitution as may be deemed 
nccesssary and expedient. Is it necessary to ex- 
punge that part of the Constitution which requires 
a declaration of a belief in the Christian reiigiou, 
is a question truly momentous and importaut. I 
would ask, sir, what benefit can possibly result to 
the citizens of^this Commonwealth, from tlirowing 
«pen the doors, and admitting a rac^ of unbeliev- 
ers to the rights of legislation. By introducing 
them to important ofiiccs, and to a seat in our Le- 
gislature, we shall add to their weight and influ- 
ence, and consequently promote the growth of in- 
fidelity. With these views, I shall be in favour of 
retaining the relip*ious test. 

Mr. FLINT of Reading spoke in favor of the 
amendment to the resolution. After expressing 
bis respeet for tiie framers of the Constitution, his 
reluctance to change any important principle which 
titey had estacblishcd, the interest which pious and 
good men feeJ in the preservation of this principle , 
•f the constitution and the tears which they would 
»hed if it were to be rejected, he proceeded to ar- 
gue that no advantage would be gained by admit- 
ting to important offices men who haye not a ^rm 
persuasion of tbe truths of Christianity. 
' Mr. WILLIAMS of Beverly contended that 
there was more danger of insincere professicms of 
belief if ihcy were demanded as a qualification for 
office, than there was in professions on admission 
to the ehurch. The temptation of office may lead 
to false j^ofessions.. If he understands the lan- 
guage ot tile decl-uration required by the conatitU' 
tion, it demands that belief which is required for 
admission to the church of God.. It contains all 
that language can embrace, andme had yet to- learn 
the propriety of requiring as a qualification for of- 
fice sucn a religious profession. Cientlemen had 
expressed a refuctance to expunge this requisitipn 
fk'om. the Constitution on account of its antiquity. 
He had not this respect for antiquity, Brahma 
and Contuciits were niore ancient than Christiani- 
1^ itself. He thought it his duty to raise his yoice 
against the amendment, and hoped it would not 
fucceed. 

Mr. J. PHILLIPS of Boston, replied to some 
of the arguments against the amendment. He was 
opposed to any change in this part of the constitu- 
tion as a departure from the example of our ances- 
tors, and as part of a system of innovation which 
WM1I4 <^b4 ^ weaken the supporcs of rehgiohi and 
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be diould resist every such change as long as h€ 
had any power 

The c^ue^ion was then taken on the amendment) 
and decided in the negative, 176 to 242: 

Tbe question was then stated on the adoption ojf 
the resolution as reported by the select committeei 
and decided i>i tlie affirmative. 
> Mr. WARE of Boston, then offered a resolutioo# 
which, after some conversation respecting the most 
suitable time for considering it, he withdrew, The 
purport of the Resolution was that the ConstitU' 
tion should require in candidates for office, the 
reputation of being believers in the Christian relig- 
ion. , 

The second resolution, which declares what of' 
fices holden under the Constittttion shall be con- 
sidered incompatible, was then taken into consid- 
eration. , 

Mr. WEBSTF^R said, that as the Constitution 
was framed before that of the United States, there 
was necessarily a deficiency in that part of it whici» 
relates to incompatibility of ofidces. The present 
1 esoltttion first provides tliat no person holding anj 
office under the authority of the U. S. Po»t Mas- 
ters excepted, shall at the same time hold the of- 
fice of Governor, Lieut. Governor or Counsellor, 
or have a seat in the Senate or House of Repre- 
sentatives of -this Commonwealth. It next pro- 
vides that no Judge of any Court in this Common- 
wealth and several other officers, shall continue t« 
hold their offices after accepting the trust of a 
member of Congress; ** and that Judges of the 
Courts of Common Pleas shall hold no other office 
except that of Justice of the Peace, and militia of- 
fices. He proceeded first to inquire whether it 
was proper to provide that no Judges of ani^ Court 
should sit in the legislature. The prohibition i» 
now confined to Justices of the Si^preme Judicial 
Court The committee thought that there was ao 
objection to extending it to Judges of the Conrta 
of Common Pleas and other Courts. Threy went 
on the presumption that when an office was estab- 
lished, it would be onje which demanded as much 
attention as the incumbent could conveniendy give 
to it. There was besides an impropriety in mix- 
ing, the legislative and judicial departments. In all 
the courts tli*erc was business of importance.-^ 
S^uce the establishment of the Constitution, the 
Courts of Common Pleas bad much increased in 
im|)ortance and dignity, and they were likely still 
to increase, and it was therefore mpre axpedient 
that the fudges should confine their attention t<y 
the duties of their offices. There was also an ob- 
jcctioiTto their holding a scat in the Legislature 
from the manner in which they are elected. It 
seemed improper that the Judges of the land 
should become candidates for popular favor at die 
annual elections. In proposing to exclude officers 
oftheU.S. from (he higher offices in the Cem- 
mbnwealth and from a seat in the legislature, they 
had followed the exam^ife of alniost all the State 
Constitutions recently formed The generial prin- 
ciple would exclude Post Masters, but this office ir 
in a large proportion of cases one of no emolu- 
ment but of'some trust, and it appeared not advisa-- 
ble to ekclude from the scope of the Post Master 
General in making these appointmeots so many 
persons as would be excludea, if the acceptance of 
tJhc office were to shut them out from all offices un- 
der the State Qovernmeut. 

After several incfiectual attempts to amend the 
resolution^ it was finally adopted without alteration. 

The third resolution of the Select Coumiittcey 
which provides the mode in which amendments 
shall be hereafter made to tlie Constitutiou, was 
tlien taken up. 

Mr. NICHOLS moved to strike out the words 
" two thirds" with a view <»f inserUng *^ a tnaiori* 
tf* or ** three fifths." 
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Mr.-WEBSTERsaidf that if these words were 
ftmck out they could not be again inserted. But 
if the proposition should on a vote be disapproved ^ 
any other proportion could be snbstituted. The 
committee in filling the blank were governed both 
by their own sense of what would be the nlost 
proper number, and by the consideration that this 
being the highest number which would probably 
be proposed, would necessarily be first put. They 
thought the convention would have a view to the 
pcroianency of the constitution and would suppose 
that it would be necessary to change it only for 
practical purposes. It had been found in the prac- 
tice of forty years that il had served to prdtect ail 
the essential rights of the citizeiis-»that the great 
outliues were so established as to need no altera- 
tion. It was thought therefore that a provision for 
ft general revision was unnecessanr. 

Any plain sensible and useful aftsrajions which 
might be suggested, the people wonld see, and in 
the mode proposed wouid easily be efiected. It 
was not thougirt proper that the Legislature should 
have the power of submitting such alterations to 
the people b^ A small majority. But if the altera- 
lion was obviously useful and necessary, the public 
•pinion would demand that the Le^slature. should 
sanction it by the required majority.. Whep the 
question was once submitted te the people, a ma- 
jority only was required to approve tae amendment 
proposea. 

Mr. Parker, of CharIestown» Mr* Childs, of 
Pittsfield, and Mr. Nichols, spoke in favor of the 
amendment; and Mr. Blake, and Mr. Foster, a- 
gainst it. 

The question was theii taken on Mr. Nichols's a- 
mendment and decided in the negative. 

Mr. WEBSTER, moved to amend by inserting 
the words ^* with the yeas and nays on the passing 
thereof," after the direction that the proposed a- 
mendments bhall be entered on the journals of the 
tw^ houses. This amendment was agreed to. 

The question was then taken on parsing the res» 
olutien and determined in the affirmative. 

The second report of the same committee re* 
latmg to the authori^ to incorporate towns with 
ci]y priyileges was then taken up and Uie res9ln- 
tion read. 

Some debate was had upon this resolution and 
the blank was filled with *< five thousand." 

After further debate on motion of Mr. Bliss, the 
committe ^se, reported progress and had leave to 
sit again. 

At a auarter past two the House adjourned to 
sine o'clock tomorrow. 



Wednesday, Dec. 6. 

The Convention met at 9 o'clock and attended 
prayers offered by the Rev. Mr. Palfrey. 

Mr. PRESCOTT, of Boston, from the standing 
committee under the third resolutien, ofiered the 
fellowiiig reports, which were read. 

Commonwealth ^ Ma^Mchusetts. 
In Convention, Dec. 6, 1820. 
The committee to whom it was referred to 
consider whether any, and if any, what alter- 
ations or amendments it is proper aqd expe- 
dient to make, insomuch of the Constitution 
as is contained in the second section of the 
first Chaptei' of the second part, and respects 
the Senate, and also so much thereof as is 
contained in the third section of the same 
Chapter, and respects the 'House of Repre- 
(lentatives, ask leave ttt teport the following 
'Rtti jluticn:i :— 



1. Resolved, That it is proper and expedi- 
ent so far to alter and amend the Constitu- 
tion, as to provide, that there shall be annu- 
ally elected, by the fiee-holders and other in- 
habitants pf the Commonwealth, thirty six 
persons to be Senators for the year ensuing 
their election. 

2. Resolved, That it is proper and expedi- 
ent so far to alter and amend the Constiiution 
as to provide that the uitmberof Districts into 
which the Commonwealth shall be divided 
for the purpose of electing Senators, shall 
nevpr be less thati ten. 

8. Resolved, That it is proper and expedi- 
ent further to alter and amend the Constitu- 
tion so as to provide, that no county shall be 
divided for the purpose of forming a^ district 
for the election of Senators. 

4. Resolved, That it is proper and expedi- 
ent so to alter and amend the Constitution as 
to provide, that the several counties in this 
Commonwealth, shall be districts for tho 
choice of Senators, until the General Court 
shall alter the same — excepting that the 
counties of Uampshire,Hampden and Frank- 
lin, shall form one ijistrict for that purpose — 
and also that the counties of Barnstable, 
Nantucket and Dukes County, shall together 
fotm a district for the purpose, and that they 
shall be ei^titled to elect the following num- 
ber of Senators, viz :— .Suffolk, six — Essex, 

six — Middlesex, four ^Worcester, five — - 

Hampshire, Hampden and Franklin, four — 
Berkshire, tito — Plymouth, two — Bristol,two 
— Norfolk, three— —Barnstable, Nantucket 
and Dukes County, two.. 

5. Resolved, That it is proper and expedi- 
ent further to alter the constitution, so as to 
substitute " the first Wednesday in Jiainuary'* 
for " the last Wednesday in May" in every 
place where these words occur in the second 
section of the first Chapter. 

6. Resolved, Th'dt it is proper and expedi- 
ent so to alter and amend the constitution as 
to provide that the Governor with four of the 
Council for the time beillg, shall, as soon a9 
may be, examine the returned copies of tho 
record of the names of the persons voted for 
— and of the number of votes against hit 
name, instead of five of the Council, as is 
now provided in the third article of the second 
section of the first Chapter. 

7. Resolved, That it is proper and expedi- 
ent so to alter the Constitution as to provide 
that not less than nineteen members of ili« 
Senate shall constitute a quorum for doing 
business, 

8. Resolved, That it is proper and exped- 
ient so to alter and amend the Consthution 
as to provide that every corporate town con- 
taining twelve hundred inhabitams, and also 
all corporate towns now united for the pur- 
pose of electing a representatativc, and nav- 
ing together a like number of inhabitanlS| 
may elect, one Represeiitative. 
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9. Reiohed, That it is proper and expedi- 
ent further to alter the Constitution so as to 
provide that twenty-four hundred inhabitants 
f\iBX\ be the mean increasing nvimber which 
shall entitle a tQwn to ^n s^dditionarrepresent- 
ative. 

10. Resolved, That it is proper and exped- 
ient further to ^alter and amend the Consti- 
tution so as to provide that eaqh corporate 
town in this Coramopw^alth contii^ining less 
than twelve bMndr^d inhabitants — and also 
all the corporate towns, which av^ now unit- 
ed for tbe purpose of ^hoosiqg a Kepresenta- 
tive, apd have together less than twelve hun- 
Clred inhabitants, shall \>^ entitled ta eleqt 
one H-epresenta^tive every other year/ 

11. Readved, That it shall be the duty of 
fhe I^egislatqre ^i their first session after the 
Cfensus, which is now taking under the au- 
thority of tjie United States shall be complet- 
ed, to divide the towns in each county con- 
taining less ths^n twelve hundred inbabitants, 
Including towns united as aforesaid, into twg 
equal classes. That tbe first of th^se clas- 
hes shall comprise half tbe towns ^1 nuniber 
(those united as aforesaid to be 'considered 
as one town), and those towns which contain 
the greatest number of inhabitapis ; and that 
f ach of the towns in this class shall be en- 
IUit?4 to eject one representative the first year j 
lififr they shall have been so classed. That 
the second class shall consist of the other cor- 
porate towns in the county having less than 
twelve hundred inhabitants, including tiiose | 
united as aforesaid, each of which shall be 
entitled to elect one representative the sec- 
ond year after they are so classed ; and that 
the towns so classed may efich thereafter con- 
tinue to elect one representative e\ery other 
year, and if the towns in any coupty shall 
happen to consist of an uneven number, the 
town niaking such au uneven number s|iall 
be placed in the secqnd class, and be entitled 
to elect a representative every other vear. 

IS. tissolv^d, That it is proper and ei^ped- 
ient so to alter and amend the Constitution as 
to provide that whenever the population pf 
4ny corporate town, or pf the towns united as 
^foresaid, and classed as aforesaid, shall have 
increased (o twelve hundred inhabitants, ac- 
cording to the Census hereafter to be taken 
under the authority of the United States, or 
of this Comuionweahh, such tpwn or towns 
so united, shall thereafi(e^ be entitled to elect 
^ representative, 

13. Resoivedj That It is proper and expe- 
dient SQ to al er the Cp?istitut:on as to pro- 
vide*that every town whicli shall hereafter be 
Incorporated within this Commonwealth shall 
be entitled to elect one representative, when 
it shall contain twenty four hundred inhabi- 
lauts, and not before. 

14, Resolvedy That it is proper and expe- 
dient so to alter thn Constitution as to pro^ 
Tide \\\^\ tt«e wewibeis of thp House of Rep- 






resentatives may be paid for ''attending tb« 
General Court during the session thereof, 
out of the Treasury of the Copimonwealth, 

15. Heaolved, That it is proper and exi 
pedient to alter and amend the Constitutioq 
so a»to provide, that not less ^han one hup* 
dred members shall constitute a quorum for 
doing business. 

16. Reserved, That it is proper and ext 
pedient so to amend the Constitution ' as tQ 
provide that no miember of tbe House of 
Kepresentatives shall be arrested on mesne 
process, warrapt of distress or execution, 
during bis ;^ing upto, returning from or hi« 
attending the General Court. 

17. Resolved^^htii it is expedient so far to 
alter and amend tbe Constitution as to pro- 
vide that the Senators shall have the like 
privilege from arrest, as the members of the 
House of Representatives. ^ 

All which is respectfully submitted, 
By order of the CommiUeej 

WM. PRESCOTT, Chatrman. 

This report on motioo of Mr. Preacott, wafi 
committed to a committee of tbe whole, assigned 
to Friday at 9 o'clcck, and ordered to be printed. 

SECOND REPORT. 

The committee on so much of the Constii 
tution as is contained in the second section 
of the (irst Chapter of the second part, and 
respects the Senate, and alsaso much tliere-t 
of as is contained in the third section of the, 
same Chapter and respects the House of 
Representatives, and who were instructed to 
take into consideration the propriety and ex-, 
pediency of inserting, at the end of the sec- 
ond article of the second section of the first 
Chapter, respecting the Senate, an amend- 
ment, that on the first Monday of April or 
on day of the election of Gov-^ 

ernor, Lieut. Governor ^and Senators, and 
the elections of electors of President and 
Yice President of the XJnited States and 
Repr^sent;itives to Congress, if suc^h elec-. 
tions are to be had during the year, of Rep-r 
reseptatives to the €reneral Court, and of all 
town and pounty officers, shall be had on 
saidxday, ask leave to report [the following 
resolutions.] 

1, Resolvedi That it is proper and expe* 
dient so to alter and amend the Consthution 
as to provide, thav the meetings of the inhabr 
itants of each of the towns in the several 
counties in this Commonwealth, for the pur- 
pose of electing Gpvernor, Lieut. Governor, 
Senators and Representatives in the Legis-x 
lature of this Commonweahh, shall be holr 
den on the same day in each year. 

$. Resolvedf That it is expedient so to air 
ter and amend the Constitution, as to pro- 
vide, that the meetings of the'inbabitants of 
each of the towns in the several counties in 
this Commonwealtli, for the purpose of elect- 
ing Governor, Lieut. Governor, Senator^ 
and Representatives in the Legislators 9f 
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Ibis Common^alth, shall be hold§n on the 
day of annually. 

3. Resolved, That it is not expedient so to 
niter the Constitution as to provide, that the 
meetings of the inhabitants of all the towns 
in. the several counties in this Commonwealth 
shall be bolden on the same day for the 
choice of Electors of President and Vice 
President of the United States and Repre- 
sentatives in Congress, as for Governor, 
Lieut. Governor, Sen«itors and Hfspresenta- 
tives in ths Legislature of this Common- 
wealth. 

4. Resolved^ That it is not expedient so to 
alter or amend the Constitution as to provide, 
that Town officers or County officers, shall 
be chosen on the same day as Governor, 
Lieut. Governor, Senators and Kepresenta^ 
tives in the Legislature of this Common- 
wealth. 

For the Coiqmittee, 

WILLIAM PRESCOTT. 

This Keport being read was comm^ ted to the 
committee of the whple, ftssigned to Friday at 9 
o'olock, and ordered tQ be printed. 

Mr.JACKSQNf of Boston, from the committee 
to whom t^e subject was committed, reported the 
foiUowiDg resolutions. 

In Convention, Dec 5, 1820. 

1. Reseived, That all such amendments 
)n the present Constitution of the Common- 
wealth, as may be made and proposed by this 
Convention shall be submitted to the peqple 
for their ratiti^ation ai^d adoption, in Town 
Meetings or District Meetings to be legally 

. warned and h^d on the day of 

"^lies^t; ai)d at which meetings all the inbabit- 
ftnts qualified to vote fur Senators and Repre- 
sentatives in the General Court may give in 
their votes b]|^ ballot for or against the gene- 
ral amendments that shall be so proposed. — 
And the Setectraen of the respective to.wns 
and districts shallln open meeting receive, 
sort, count, and declare the votes of the in- 
habitants for and against each of the said a- 
metidmenU ; ar^d the Clerks of the said 
towns and districts shall record the said votes ; 
and true returns thereof shall be made out 
under the hands of the Selectmen or the ma- 
jor part of them, a^d of the Clerlf ; and the 
Selectmen shall enclose, seal, and deliver the 
same to the Sheri^ofthe County within fifteei? 
days after the said meetings, to be by him 
transmitted to the office of t|io Secretary 
df the Commonwealih on or before the 
day of next, or^he said Select- 

men may themselves transmit tlie same to 
the said office on or before the day last men- 
tioned. 

2. /?c5o][uc(/,That^a committee of this Con- 
vention be appointed to meet at the State 
House in Boston, on the said day of 

who shall open and examine the votes 
then returned as aforesaid, and shall as soon 
9s may be certify to his Excellency the Gov- 
^iiior^ and also (q the General Court the 
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number of votes so returned for and against 
each of the said amendments and each one 
of the said amendments that shall be approv-' 
ed by a majority of the persons voting there- 
on according to the votes so returned and cer* 
tiiied, shall be deemed and taken tabe ratK 
fied and adopted by the people. 

3. Resolved, That a copy of all the amend- 
ments made and proposed by^this Conven- 
tion shall be attested by the President and by 
the Secretary thereof and transmitted t« bis 
Excellency the Governor, and another copy 
shall be attested as aforesaid, and engrossed 
on parchment, and shall, together with the 
journal oYthe proceedings of this Conven- 
tion be deposited in the office of the Secre- 
tary of the Commonwealth^ And a printed 
copy of the said amendments attested by the 
Secretary of this Convention, shall be trans- 
mitted as soon as may be to the Selectmen 
of every town and district of the Common'* 
wealth. 

4. Resolved, That all the amendments 
made by this Convention shall be proposed 
in distinct articles ; each article to consist is 
far as may be of one independent proposi* 
tion ; and the whole to be so arranged that 
upon the adoption of rejection of any one oi: 
more of them, the other parts of the consti- 
tution may remain complete, and consistent 
,with each other. If any two or morepropo-^ 
sitions shall appear to be so connected to- 
gether, that the adoption of one and the re- 
jection of another of tliem would produce a 
repugnance between different parts of the 
constitution, or would introduce an ^Iteration 
therein not intended to be proposed by thiscon^ 
vention,such two or more propositions sliall be 
combined in one article ;and eachof the- said 
articles shall be considered as a distinct a- 
raendment, to be adopted in the whole or re-, 
jected in the whole, as the people shall think 
proper. 

5. Resolved, That the several articles when 
prepared and arranged as aforesaid shall be 
numbered progressively ; and the people 
may give their votes upon each article as de-* 
signaled by its appropriate number, without 
specifying in their votes the contents of the 
article, and by annexing to each number 
the words yes or no, or any other words 
that may signify their adoption or re- 
jection of the proposed amendment ; or they 
may give thoir votes upon all the articles or 
upon any number of them, together, without 
being required to vote separately and spec!-, 
fically upon each of the said articles. 

The resolutions being read were on mo- 
tion of Mr.jACK30>% ordered to lie on theta- 
ble and to be printefl for the use of members. 

On motion of Mr. WEBSTER, the Conventioi\ 
went into committee of the whole on the iiiifinishcU 
business of yesterday, Mr. Dana in the chnir. 

The resolution rehilive to the granting ofpowe^ 
to the Legislature tg incorporate towns widi t^^ 



^8 



\ 



MASSACHUSETTS COIfV«IfTIOIf. 



powers of city goTernment was taken into consider- 
ation. 

Mr. SHAW, of Bostoo, thoogbt that if geb- 
llemen would take time to examine the object of 
this atncndraenty they would give it a ready assent. 
He disclumed all idea of elaiming powers or privi- 
leges for one class of citizens which were not to be 
equally extended to anotlier. But an actofinc^r- 
poratioh for municipal purposes is eoually enjoyed 1 
by all the towns in the Commonwealth. In other 
countries^ cities were incorporated with substantial 
powers a^d privileges — the right of choosing muni- 
cipal officers — the right of superintending subjects 
oflocal adminhtration,and in Englaiid^tiie rignt of 
choosing members of Parliament. ^ But in this 
Commanwealth every town is to all sid)stantial 
purposes a city. They are towns corporate, having 
the power of choosing their own officers, and send- 
ing members to the General Court, with jurisdiction 
over all their local and prudential concerns, such- 
mr the support of schools and highways— the relief 
of the poor<»-the superintendance of licensed houses 
and other matlsrs of local police. They have tlve 
power of making bye laws and assessing and col* 
beting taxes, lliey possess all the powers 
and privileges c^ municipal corporations in 
Grent Britain or in this couniry.>-*— If it 
vrere otherwise, and if it were desirable to in- 
vest them with further powers, it is within the au- 
thority of the Legislature to grant it. It is obvious 
that a large and populous town must require many 
regulations, burdensome and expensive indeed, 
but yet necessary to its security ana comfort, which 
are not necessary and would not be useful in a small 
town. Such are the regulations of streets, drains, 
lampft) the watch, markets, heaUh Jaws and many 
other objects of local policy. Courts must be e- 
rected particularly adapted to the wants of such a 
town. But these objects are within the powers of 
the Legislature , and thev are always ready amp- 
ly to provide for them. What then is the necessi- 
ty of granting any further power by an amendment 
of the Constitution. Mr. 0. said he would confine 
bimsclf to answeping this question. The Consti- 
tution as it stands requires a form of town govern- 
ment not adapted to the condition of a populous 
town. The inhabitants of towns meet together 
for the purpose of giving their votes for towU} 
county, state and United States officers. In these 
caries the meeting is pot deliberative. But they 
have another class of duties which consists in de- 
liberating and acting upon all questions falling 
within their junsdiction, in which cases they are 
to be considered in all respects asdeliberative bod- 
ies. But die Constitution provides that the inhabi- 
tants shall meet and the votes be giVen in open town 
meeting — that the votes shall he counted, sorted and 
declared in opien town meeting, in which the Se- 
lectmen shall preside. These provisions render it 
imperative that the voters should meet together 10 
one body be they few or many. Mr. S. computed 
that the voters c^udlified' to vote in towa affairs 
were about one lourth or one fifth of the popula- 
tion. In a town of foity thousand inhabitants 
this would give from eighl to ten thousand 
voters. Could this number of persons beneficial- 
ly meet together in one bodv tor the purpose of 
election or deliberation, l^e thought ofjviously 
not. This then is the essential difficulty. The 
General Cobrt can gr^nt powers as occasion may 
require, but cannot dispense with the mode ul' or- 
ganisation required by the Constitution. What 
then is the remedy ? It is i6 authorize such an or- 
ganization ns is adapted to the condition of a nu- 
merous people — such an organization as will ad- 
mit the inhabitants to meet in sections for the pur- 
poses of election, and choose representatives who 
Klto^ld meet for the purpose of deliberation, in- 
ptead of the whole body. Mr. S. proceeded to ex- 



|)lain his views more at lam aind Jo answer objfi** 
tions. As to filling the blank) it should only b4 
considered what number of persons could conven- 
iently meet and act together without danger of dis^ 
order. Probably about tvio thousand voters might 
be the highest number, and he should be in favor 
of fixing at ten thousand, the number of inhabi- 
tants over which the General Court should havo 
authoritv to establish a city government. 

Mr. HLAKE, of Boston, said that he thought 
that the objection which had been expressed to too 
resolution arose from the small number with which 
the blank had been filled, and that there would b<e 
little opposition co the principle. It was self evi- 
dent that the form of town government, so well a- 
dapted to the puiposcs of small towns, was inappli- 
caole to a large town where there are many inhabi- 
tants within a small compass. Boston now contains 
40,000 inhabitants, ana they may be in 20 years 
60,000. How was it possible that such a popula- 
tion ^should hold a town meeting ? He thougbft if 
the Question was pot upon a proper footing for tr^f- 
iffg the {nrinciplcj there would hardly be a dissenti- 
ent voice. 

Mr. FOSTER, of Littleton, said that he was not 
well informed on thiM subject, and he. presumed 
that many other gentlemen were in the same situ* 
ation. He inquired, wheUier a City incorporated 
with the' powers proposed in the resolution would 
not exercise the power of making laws^ which 
would affect persons who were not inhabitants of 
the town, ana whether inhabitants 0I other towns 
going into a city would not be liable to be ensnared 
and entrapped by the operation of laws anknown 
to other parts of the Commonwealth. 

Mr. SALTONSTALL, said he would inform the 
Rev. gentlemen last speaking, that he might go 
into Boston with equal safety after it was a city 
government as now, that they would have no more 
power to make bye laws that might operate incon- 
veniently on strangers than they now have. . They 
have authority by statute to make regulations for 
the general convenience, anuso m^y all our towns 
unfller the authority of the Court of Sessions,^ and , 
there are now a great variety of such regulations. 
The police legnlations wouldf probably remain the 
same as they now are. The amendment proposed - 
was not to give the large towns ann peculiar pow- 
ers or privin*.ges, but enly to secure their enjoyment 
of this in common with other towns, as bsVi betn 
fully explained by the gentleman from Boston, (Mr. 
Shaw ) Mr. S. thought the blank ought not to be 
filled with a less number than 10,0(K) — a smaller 
number would excite greater jealousies and be 
more invidious. If reduced todOOO there would be 
many applications from towns which might think 
there was some advantage in being made Cities. He 
did not know that towns would desire to change their 
government, which wos peculiar to New England 
— he hoped they would not. It is a beautiful sys- 
tem, and had been most salutary. The Common- 
wealth from the beginning had'been divided into 
these little republicn, uader a kind of patriarchal 
goversment, most wisely adapted to tlieir situation, 
and calculated to preserve tne good order of .so- 
ciety. — At the tame time, the Legi.slature ought to 
have the right to extend this privilege to the second 
town in the Oommonwealtn. There bad been a 
time when the excitement was^ such there, as to 
bring 1800 citizens together, equally divided ; a dny 
had been pa.HSfd in choosing a moderator — the 
town had been kept together till late in the evening, 
and in one instance there was a degree of confus- 
ion, to which it is unpleasant to allude, and which 
had well nigh deprived the town of their righ! at 
the election of Governor. It may be fouqd conve* 
nient to vote in Wards. Mr. S. did not wish the 
(»overnment of the town should now be changed^ 
but it ought not to be pr«clHded by the eonstitntiep 
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ikom tb« privilege) as it may become important 
hereafier to that and other town^^ for the same 
teasoofl that now make it neceseary in the capital. 

Mr. WELLS, of Beaton, said if the subject were 
understood, it woold be perceived that very little 
additional power was intended to be conferred on 
Ibe Legislature by this amendment to the Consti- 
tution. He referred the gentleman from Littleton 
to the 6th article of the Declaration of Rights^ in 
order to remove his apprehensions with respect to 
exclusive priviip|es. From that he would perceive 
that ii would be impossible to srant exclusive priv- 
ileges to the town of Boston oy virtue of this a- 
mendment. The only reason for the resolution 
was on account of elections in large towns. He 
mentioned that in this fown, al the tdwn meeting 
for the election of Delegates, tne Selectmen were 
employed from one o'clock in the afternoon to ten 
o'clock at night, in assorting and counting the 
votes ; and if there had been as full a vote ax there 
it on some occasions, it would have requireu three 
days. 

Mr. ADAMS, of Quincy, said he might be mis- 
taken, but be had thought there was no difference 
of opinion with respect to the general principle of 
the resolution, but craly as to filling the blank. — 
The iDconvenience attending the elections in the 
large seaport towns was so great, he did not sup- 
pose any one eould have questioned the expedien- 
cy of giving the Legislature the power proposed 
by this resolution. Our towns were very liappy as 
at present constituted-^he had always loved the 
STBtem df tbe^r organization, and tliought tliat 
they would not be disposed generally to change 
their form of government. He had had the honor 
to be a citizen of New-Haven for thirty years ; and 
when the Leahdatore of . Coanecticnt had given 
facilities for aii the towns becoming cities, it was 
inundated whh applications for that porpose* The 
Legislature began to be alarmed and to hesitate a- 
bottt granting charters of incorporation. At last a 
little clump oT Indians in that state took it int9 their 
beads that tbejr must applv for citj^ powers and 

J)riviJeges. This convinced the Legislature of the 
mpohcy of granting charters with so much liberal- 
ity, and there thev stopped. If unlimited^power 
were given to the Legislature to incorporate cities, 
there might be a great many mppUcations, just as 
there were in Connecticut. He thought in filling 
the blank, the number ten thousand was small e- 
■ough. i 

Mr. MARTIN, of Marblehead, followed Mr. 
Adams. He nras opposed to giving the Legislatiire 
power to incorporate cities. 

The Chairman told him to confine his •bserva- 
tions to filling the blank. - 

Mr. lyCHARDSON, rof Hingham, said he 
•faould confine himself to that, and should be very 
conciM. He referred gentlemen to the 6th article 
of the Bill of Rights, and asked what right they 
bad to say that a town of ten thousand inhabitants 
shall Imve city privileges, and one of nine thous- 
and shall not 

Mr. PICKMAN, of Salem, inansjJver to the gen- 
tleman from Marblehead Fwhose remarks we were 
not happy enough to hear] said that towns were 
already corporations, and that to. make cities would 
be only changing corporations, not forming new 
ones. He was attached to the name and system 
of to was, and he should consent with reluctance to 
changing the town which he had the honour to 
^represent, to a city. He thought the number ten 
thousand sufiiciently small for filling the blajok. 

Mr. MARTIN said the Legislature had abready 
remedied the evil complained of by the gentleman 
from Salem (Mr. Saltons^tall) by providing that th^ 
moderator at town meetings should be cnqsen by 
ballot. Mr. M. was going oa upon the resolution 
(generally. r 



Mr. WEBSTER called the gentleman to order. 
The question was for filling tlie blank. 

The CHAIRMAN told him (Mr. M. } that h« 
was but of order. He had already spoken onc« 
and another gentleman had arisen to speak. 

Mr. ABBOT, of Westfoitl, was opposed to fining 
the blank with ten tlionsand ; and to obviate the 
objection, of the gentleman from Hingham, ha 
would propose thai the Legislature should have 
power to grant city powers and immunities to any 
town. 

The question vras taken for filling the blank vntb 
ten thousand and carried in the affirmative-^223 
to 140. 

The question was noW apon the resolution Witb 
the blank filled. 

. Mr. PRINCE, of Boston, said the gentleman 
from Littleton's apprehensions of being hampered 
by two opposite systems of laws, those of the Le- 
gislature and those of the eity of Boston, were 
groundless, as the Legislature would be composed 
for the graatest part of gentlemen from the coun- 
try, and could control the city ordinances. 

Mr. NICHOLS, of South-Reading, moved to 
amendtheresolution by inserting a provision that 
the bye-hiws or municipal regulations of city cor- 

{)oration8, should he sumect to revisix)n and repeal 
)y the LegislsCture. His object was to prevent 
powers being granted, to corporations which should' 
not be subject to recal. He made the propesv* 
tion in consequence of the present doctrine res- 
pecting coi-porations. ' 

Mr. WELLS thought the amendment superfin- 
oos, as the Legislature had the power already. 

Mr. BLAKE said the amendment struck him 
agreeably. The question of by-laws being repug- 
nant to the laws cf the state, was at presf nt to be 
decided by the judiciary. He thought it proper 
that the Legislature should have the povver of 
judging in such pases and of repeahng when they 
thought fit. 

Mr. QUINCY, of Boston", (who had risen at the 
same time with Mr. Blake,) said that gentleman 
had anticipated his remarks, and when the meal 
was well {[ronud, he did not care to have it pass 
through his hopper. \ 

1 he amendment proposed by Mr. Nichols was 
adopted The question was then taken upon the 
resolution as amended and decided in the aifirma- 
tive— 291 to S4. 

The remaining resolution reported by the select 
committee was then taken up, that it is not expecli- 
ent tomake any further |jrovision,by the Constitu- 
tion, relative to the substitution of affirmations for 
oaths. 

Mr. WEBSTER woiildohly at ste the rea- 
sons on which the comniittee acted. The 
question hod nothing tv do with the mode 
of receiving testimony in the Courts of L^w 
•*-AU thit part of (be cane rests with the 
Le^isUture snd the Courts— if any thing be 
wrong, in that particular, ii csn be altered 
without any amendment of the Constitution* 
N,o purpose requires a change of the Con- 
stitution^ except (bat of giving to persona, 
scrupulous of taking oaths, an option, i» 
respect to offices, to make affirmation. Two 
things were to be considered— first the fi;tn» 
eral principle— second, the acknowledged 
exception. The general principle In tbie 
government, and sll others, wax that high of* 
fices should be performs<4 ender therespoi^ 
sibitity of a religious obligation, or oath. 
The exception, in this Commonweal tb, was« 

that Quakers might tske office, mny- 

affirmation instead of an oath. Th 
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}6 now objected to the rcsoluiioa rccom- 
incnded by the Committee, wt*, that ii did 
not provide aucti an »Ueration of the Con- 
#tituiion» aa th»t affirmations might be 
aubstuuced for oaths, in all cases, at the 
omion of the parly, on his s^s^eBixon 
that he ht»d conscieniious scruples.— 
The commiitce h-d thoUffht it not pro- 
per to recomxncrd this alteration. It ap- 
peared to them that ihe question did not 
stand on the same ground as in the ca«e ol 
Quakers. The Quakers wer« a well known 
sect ; and it was equally well. known that il 
was a sentiment of that sect that all swear- 
inir was unlawful. This waa a sentiment, 
Which.whether tighter wrong:,iti«y had tong 
adhered ta, and had giren full «videni8e of 
their siacerity in regj»rd to it, 1 hey have 
•uffere^ for it, and maintained it fbr near 
two centuries, in th« midst of setere trials, i 
*^ sometimes oi ^rtM persecution. It had n 
therefore been supposed that it was safe and 
proper to take their affirmation instead of 
in oath. Ifaraanwada Quaker, that fact 
alone furn.ahed evidence, in the common 
understanding of Society, that he was rcil- 
' ly and truly scrupulous about taking: oaths 
-^because his rel.g:>«ussect was knowHi to 
be scrupulous in th«t respect.^ But the case 
S^coi much otherwise with an individual not 
belongmg to that sect.. and iherelbre g.ving 
no evidence of his scruples but h.s own de- 
claration. Thi« declaration might be true, 
indeed ; and it might be false j-and how 
was it to be decided f-Iu short, it .eemed 
contradictory and absurd to prescribe oa^hs 
of office, and then leave it to the unco rtrol- 
leO option ef the party to take the oatn or 
not. It was poss.ble. that the existi»>g pro- 
vision might bear hard on here and there an 
individual. He regretted U-but either 
oaths should not be required at all, or thty 
ihonld ilct be dispensed with, at the mere 
pleasure of the pnity. This would tfe ptay. 
Ing fHst ^nd loo«e on a very serious subjeci. 
It appeared to the Committee, o> the who.e, 
that 'he exception in f-vour of Qiakcr* 
iiood on di^.tiftCt anM particular grounds ; 
BRd that there was no ground on which- to 
support an alteration of the Constitution for 
the pUrp.se of making other exceptions.- 
As to lesUmony in the Courts, that can be 
regulated elsewhere. The P'f ^"*Jl«^«^J°" 
merely respects qualification for office ; and 
tl e committee u ere of opinion that m» new 
provision w«« oeceP«^ry, / 

Mr BALDWIN, of Boston, deemed .t>is mdis- 
ftensible duty to shew his dissent fiom the opinwn 
Sxp'eied b^the gentleman ^^o lasVspok^^^^^^^ 
co&d not see why one denominat on ot ^n^tians 
Should be favorea more ^■^^^^^^^^[\ ^^t ^^l 
Friends tlie only people lo be Uusted ? He ad- 
S the virtue aSd simpUcitv of their character 
W other Der«»ns wer« equally sincere in their 
^^crupV^^^^^ IfllecJedtooffice aman 

St decline taking an oath, ^Y .^^^^^"^"S t^e of- 
K but it is not so in courts of justice. An affir- 
mation was an appeal to God, without coming uii- 
dC^tlie BMie of shearing. lie had religious scru. 
pies himself about taking%aths, and haa«ol taken 
•ae Uiose forty years*^ 



Mr. FOSTER thougtit ft wonW >e ^'^^^ jf 
have any oaths if every body was^llowcd fosubstt-, 
lute aftriaations when they pleased. He"§aidhe 
did not consider an affirmation as an appe^ [<? iJ 
but a promise by which a person Bubjccted hirasell 
to human penalties in case he falsified the truth. 

Mr. NEWHALL, of Lynnfield, moved as an a^ 
rosndment, that affirmations should be sutotuoted 
for oaths in all cases when the party shall have re* 
Ueious scruples about taking oaths. 

Mr. JSICHOLS was in favor of this amend- 
ment. He said it was not generally kn»wn that 
soma other denominations besides Quakers had re* 
Ugious scruples about taking oaths. He consider* 
ed the requisition repagttant to the declaration of 

rishts 

Mr.' WEBSTER wished to bring gentlenjca 
back to the question. It was nfectessary to sec what 
were the existing provisions on this subject. Hfe 
said the regulation of oaths, except those of office, 
Which had hefen already decided upon by the com» 
mittee, were the subject of legislation, and the leg* 
islatiire had full power in relation to them, Mr. W , 
inade other remarks shewing die i»expedie»cy of 
adopting the amendment. ...^.j ^ 

iVln ENOCH MUDGE, of Lynii, said h* had nfc 
such scruples himself, but tnany in Lynn had. He 
said th? Quakers themselves disliked to see that 
name in the constitution. They wished to have tUfe 
principle of substituting affirmations extended to aU 

'^^Thrquestion was taken on Mr. NtewhaH's*** 
mendment, and detcrmiscd in the negative— 86 to 

278 * ft 

Mr. 0ANA, the Chairman of the committee df 
the whole, being one of the Electors of President 
and Vice President, and the hour appoipted for 
their mdeling having anived, stated tii| necessity 
ofhiswitlidi awing from the ck^lr, andMr. VA^i 
KUM was requested by the President to take tii« 

chair in his place. ; • ^ ^ y^^um 

The question on the resolution reported l^ tW5 

select committee being stated, . 

Mr. WILLIAMS, of Beverly, moved to amend 

it, by substituting a resolution that tjie constitution 



be soaltered.ftsthatall persons conscientiously scni^ 
Duloulof taking an oath, shall in ^iscs when an 
r ., . • ri i,« »ii»'..ra/l te\ affirm iinon tna 






oHtii is required, be allowed to affirin upon thk 
pains and penalties of pcijury^ provided that tha 
person administering the oath or affirmation slinU 
be authorized to questian them respeetmg tlie sin- 
cerity of their scruples. , ^.^ « 
Mr WEBSTER observed that this proposition 
would take away all right from Qunkers and put it 
in the power of the magistrate or^other person ad- 
misterme the oath or affirinatioir to compel any one 
lo swear or not accoifling to his discretien dr 
whim. That h put oaths of office on the same 
ground as other oaths, and it enabled the person 
doDointed to administer such oaths to depnve a 
man of scrupulous concience of the office to wkich 
he might be elected. That as to oaths before 
courts of justice, h was negatory. 

The question was taken upon IVlr.Wll^L.lAivicra 
amendment and lo^t, and after a few obseiTalions 
bv M.-. Nichols iti opposition to the resohition the 
cmestion was taken u|)oh the resolution and decid- 
ed in the affirmative— 298 to 29.^ 

On motioa of Mr. WEBSTER the Comraitte* 
rose and reported their agreement to the two wmn^ 
iutions. 

BILL or RIGHTS. 
Mr, BLtSS, from the committee on the first part 
ofthe Constitution, offered the following report: 

Commonwecdih of MassachuseUs. 
In Convention, Dfx. 6, 1820. 
The Committee to whom was referred so much 
oftba Constitutioa of this Commanwealui as » 
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idntimk^ m the J^i^iinUe and Deo)«nkti^n of 
Ki'^hUyto take into consideration th« propriety 
'sm^^xpedleQcy of ma^in^ W> an#if any, what 
laUeratioos or amendments iherein, ftnd report 
thereon, respectfully report : ^ . . 

That t)ie title and preamble of the Constitutiioo, 
as it stands i» the bri^inaly is proper and suitable^ 
and oofhtto remain unaltered ; and that the de- 
claration of rights coatains a snitaUe and apt Enu- 
meration Qf the riffhts of the people and of the 
great principles ofcivil liberty. 

The cooimlttdte do not think it expedient that 
nsy essential derations should be made in aHy of 
the alleles, except the third j but as ii is possible 
that some pxpressiotis in thfem may hereafter be 
construed as interfering trith the Constitution and 
law» of the United Sates, they iiave thought it 
proper to reeommend such an alteration in the 
pbrase»lbgy as may ramove all doubt. 

Thev also tHinit that th« word <* subject;*' where 
it occurs in said declaratioift, o^ht to be changed 
|6r a word morfe ftoiisisteot. yriuk the feelings of 
freemea. 

As to the third article in said declaration, while 
the committer are generally iirfied, that the great 
pjrivilejge of religious freedott)^ and the support of 
poblia worship, and public religious institutions 
^e so essential to the well b^ing of society that 
ibey hold & distinguished place in that declaration, 
they have found no small difficulty in seuling the 
mode in which the individual migut be secured in 
the enj^jrment of th» rigjbt of selecting the place 
where he would attend public worship, and of ap- 
propriating to the tjeacher Wh^ee he attends what.- 
«ver hf is obliged to pay, and at the same time se- 
curing tb the compiumiy the cdtitribution of all thfe 
citizens to an object sd important as that of public 
wdrsbip — ^They have endeavorf d so to modily that 
article as to attain those ends, iiiid respectfully 
iubmit the following Resolutions. 

By ordee of th« com m ittfie . 

aBOilGJB BtISS, Chairmaii: 

MeMfced, That it is expedient that the 
Second and eleveritb articles of said declara- 
tion be amended by substitiuing the word 
" cilizen" instiiBad Qf the word " subject." 

MMBked^ That it is expedient that th<^ 
l^th, Idth and 14th articles be amended by 
Substituting the word " person" for the word 
** subject" in said articles. 

Rc9alvedt That it is eitpedient that the 
8d article in said declaration should be a- 
tnendad by siiiistituting for the word " or" 
immediately after thd words " bodies politic" 
the words '* and," and by adding tbe words 
^^ incorporated and unincorporated." 

Resolved^ That it is expedient that the 
Same article be further amended by substi^ 
tuting the word *• Christian" for the word 
*' Protestant." 

Resolved, That all that part of said articlifi 
which invests the Legislature with power to 
enioin an attendance on public worship, 
ought to be annulled^ arid bc holden no long- 
iir obligatory. 

Resohedy That with the aboy^ amend- 
ments and alterations so much of the ^aid 
article as declares the importance of public 
Ivorship and t)ublic instruction, and enjoins 
(ipoQ the Legislature the maliitenance there- 
of, and also secures to societies the right of 
electing their own teatchers and which is liere- 
14 



to subjoiQed, oii^ht to be r^ainecl at a part 

of said article; ^ 

"As the happiness of a people aiid the good qr* 
der and preservation of civil government, esseh- 
tially depend .upon piety, rehgipn and morality : 
and as these cannot be generally diffused through 
a bommunity, but by the institution of the pubHa 
worship of God, and of puWic instructions in pie^^ 
religion, and morality : Therefore, to promote 
their happiness, and to secHi*e the p[o©d oitier and 
preservation of their government, thie people of 
this Commohwe^altfa have a right to invest their 
JLegislattire with power to autoorixe and require^ 
ana the legislature shall from tim» to time, author- 
ize and require the several towns, parii|Je8, pre- 
cincts, and other boclies politic, and religious soci- 
eties, incorporated dr Unincorporated, to make 
soitaole provision, at their own expensej for tlii? 
institution of the public worship of God, and for 
the suppdrt and mainteiiance of public Christiaii 
teachers of pi<3ty, religion apd moitdity, in ^W cases 
where such provision shall not be made volua- 
tarily. , . . 

'< Provided, notwithstanding, that the several 
towns, parishes, precincts^ and other bodies poli* 
tic and reli§[iout socijBties, incorporated or unin- 
corporated, shall at all times, have the cxcltxiva 
right of electing their public teachers and of cort- 
tractmg with them fdr their maintenance." 

i{e^o2t;ed,That it is expedient that all that 
part of said dd Article which rieiates to th« 
right of the citizen to elect the teacher to 
whose Us^ he will appropriate the money he 
sbdll be holden to pay and which immediately 
succeeds the foregoing, beginning with the 
words ** and all m >nies" and ending with the 
i^ord " raised" should be annulled, and the 
following substituted in its place,to wlt-*«*and 
all monies paid by the citizen to the support 
of public worship and of the public teabhera 
aforesaid, shall, if he require it, be applied to 
th^ support of pUbhc worship \Vt)ere he shall 
attend or the public tieacher or teachdrs on 
whose instruction he attends, whether of a 
society incorporated or imincorporated.— 
Provided theie be any oh whose instructionH 
he attends,. otherwise it shall be paid towards 
the suppdrt ot public worship and of the 
teacher or teachers of the parish or precinet 
\a which the said monies are raised; 

I^nmded however, That any inhabitant of 
any parish or member of any religious society 
whether inaorporated or not, may at all timet 
unite himself to any society within this Com- 
nion wealth incorporated for the support of 
public wbrship arid having first 'obtained the 
consent of such society with which he shall 
sd unite himself-^and having procured a cfer* 
tificate signed by ^he clerk of such society to 
which he hath so united hiihself, that he hath 
l^ecome a meinber thereof, . and filed the 
samfe in the office of tbfederkdf such parish 
or society to which hfe hath belonged and m 
which said monies are raised, he shall nol 
while he shall reninin a member thereof, be 
liable to be taxed for any monies raised af- 
ter the filing of such certificate, forthfc sup^ 
port of public worship, or of any such ^blift 
teacher, except in the society of which he 
hath <o becomfe a member ; but shajl be bol- 
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dian to be taied lA the society with which he 
so united himself until he shall cease to be a 
member thereof. 

Prtwicferf, also, that whenever any num- 
ber of persons not less than twenty, shall have 
associated theinselvek together for the pur- 
pose of maintaining public worship^ and pub- 
lic religious instruction, and shall haVe made 
and signed an agree|nenl in Writing undet 
their hands, declaring such purpose, and 
shall have caused a copy of such agreement 
to be filed in the o]ffice of the derk of the 
town or towns to which they shall tespective- 
]y belong, — they shall in regard to the sup^ 
port of public worship, and the niahitenaoce 
of public teachers, have all the powers, and 
be subjeict to till th6 duties of parishes with- 
in this Conimonwealth-H and all persons so 
associated while they continue members of 
9bch society) shall not be liable to be taXed 
elsewhere for the support of public worship 
or of any public teachier of piety, religion 
and morality. — And any person may become 
a member of such socii^ty, sb united, and 
certified as aforesaid, if such society sliall 
coAsent thereto, and shall not after he shall 
have firocured and filed in the office of the 
0f6rk of the town to which b6 sliall have be'- 
longed^ a certificate signed by a comniittee 
or the t^lerk of such society of \%hich he 
9hall so have become a member, that he 
has become a member of such society, 
and attends public worship with them; shall 
not be liable to be taxed elsewhere, for any 
money raised after he^ shall have filed such 
certificate, so long as he continues a member 
thereof, and shall attend public worship with 
such society, and shall while he is a member 
thereof be holden to eomribute to the sup- 
port of public worship and of the public 
teaaher or teachers in said society. 

Resolved^ That it is expedient that all the 
residue of the said third article and which is 
in the following woirds " and every denomin- 
ation oi Christians demeaning themselves 
peaceably and as good citizens shall btf e- 
qually under the protection of the law ; and 
no subordination of any one sect or denom- 
ination to another shall ever be established 
by law," substituting the word "** citizens" in- 
stead of th0 words " subjects of the Comraon- 
"^realthj" ought to repain as a paft of said 
third article. 

Rtsolvedy That it is expedient that the 
twelfth article! in said declaration should be 
amended by varying the expressions from 
the words " face to face" to the end of the 
s%itence as follows to wit : *' and in crimin- 
al prosecutions to be fully heard by himself 
and his counsel.'!.' 

IZcaotecrf, That it is expedient that the 

seventeceth article of said declaration should 

- be amedded by adding after the word "Leg- 

isiaXure" therein, the words " and hi conforr 



I mity to the Gonstitutioh of the United ^ 
States.*' 

Btsolijedy t*hat it is. expedient that the 
twenty-third article should be amended by 
annulling or expunging therefrom thd word 
" Legislature" at the end of said article. 

Resolved, iThat it is expedient that th^ 
twenty-seventh article thereof, should be a- 
niended by suhstituting the word ** la*" for 
the words " the Liegislature." 

Resolved, That it is expedient that the 
twenty-ieighth article of said declaration 
should be amended by jsubstituting the words 
" Legislative Authority" for the words " aa- 
thoVity of thte Liegislature." 

On motion of Mr. Bliss, the rep<$n was commit- 
ted to a committee of the whole, assigned to 
Thursday at 11 oVlockiand -orcfered to be printed: 
LIEUT. GOVERNOR AND COUNCflL. 

On motion of Mr. Blake, the Convention went 
into committee of the whdle on the uiifihish^d bus- 
iness of Saturday, it being the report of the Select 
Committee on that part of the Constitutioki which 
relates to the Lieut. Governor and Council. ^ 

The question was stated on the rissolution offered 
by Mr. Morton^ on Saturday, to strike out the 
third resolution report<>d by Uie select committee, 
and to insert a provision that the Constitution be 
so altered that the council be chosen by the peo- 
ple. 

Mr MOltTON i;HtIidrew this resolution, which, 
he ^aid, did ifot embrace his original ideas on Khe- 
stibject, Und offered a substitute. 

Mr. DEARBORN, of Rdxbury, rose to offer 
three resohxtions, whichj ifflcce]>ted, would serve 
as a substitute for that under consideratidn and that 
reported by the select committee. The purport of 
these resolutions was, to strike out thiUpaurt of the 
constitution Vhich directs that nine Counsellors 
shall be appointed-^so to amend that part r^atiog 
to tke Lieut. Governor as to , provide that he shaH 
be President of tlie Senate, that he may enter into 
debate when ihe Senate are in committee of the 
whole,- have a casting vote when the Senate are e-' 
qtially divided, and when the two houses are 
assembled in joint body-^^d that if the office^ of 
Govemor^nd Lieut. Governor should become va- 
cant, the President of the Senate pro-tempore, or 
if there should be no Such officcfr, the Speaker of 
the House ofRepres^ntativeS shall act as Governor. 
He read also two other resolutions, which he should 
offer at another time, if these should be accepted ; 

Eroviding that appointments instead of being made 
y the Goveruor and Council, should be made by 
the Governor and Senate ; and that all duties now 
required of the Governor and Council,' should be 
performed by the Governor afnd Senate. 

It being objeeted that it would not be in ordor to 
receive these resolutions, Mr. Morton withdrew his 
motion, and iliOse dffered by Mr. Dearborn were 
read. 

' Mr. BLISS, cfbjected that it was not in order 
to receive these propositions — the committee had 
alreadydetermined all these cj^estions relating to 
Lieut. Governor,' and all relauns to the Council, 
had been once determined ; but the third resolution 
and that only had been reconsidered. It was prop- 
er to discuss that only, and it was clearly 6ontrary 
to the lules and orders, that propositions embracing 
all these subjects shpuld be received. 

The CHAII^MAN said it would be impractica- 
ble to introduce these propositions in this mannei' 
— to propose resolutions which shall do away what 
has been acted upon by the committee of the 
whole. The gentlemati would liave sm opportun i 
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^ to brtnf forward his proposition in , GontentioD, 
^d it might tbeoy if necessary, be referred to a 
committee of the whole. > 

Mr. MORTON renewed hid last motion.' It was 
to, sub^itnte for the third resolutieii of the select 
committee one which should direct that coua* 
sellers shall be annually chosen by the people by 
ludlotSy distinct from those given for Senators, in 
such convenient districts aus shall be hei'ein provide 
ed for. / 

Mr. PABKSS;, of Boston vnshed that gentle- 
men who submit propositions (o the committee 
might have an- opportoliity of ex.plm'^i^i'aS ^beir rea- 
sons in support oftheir motions. In relation to this 
resolution the committee ought to be informed how 
k was to be carried into elfect. It proposed that 
•ouaseUers should be eleeted by tiia people. Ail 
tiiis was very good, bat.th& question is as to the 
form in whicn this shall be done. ^ They were as 
much chosen by the people When it was done by 
f heir deputies in convention of the two Houses of 
tlie Legislature, as iC- it was do^e in town meeting^ 
But it must be done in districts. How were those 
to be formed ^ He could see Ao mode which did 
not present insuperable difficulties. The popula- 
tion of ^e Commioaweal^ was about five hutidred 
thousand. Tha districts must be formed with some 
degree of equality, and seven districts must be 
formed; each containiB^ a population of about sev- 
enty thousand souls, ooslon contains forty thou- 
sand . What part of the. siate will ^ou take to make 
up the rest of the distrspt ? WiU you take the. 
counter of Norfolk, or a part of Middlesex, that 
the voice of the people, tkere maybe merged in 
giving a counsellor to the town,, of Boston .' Wor- 
cester would be about largd enough for a district^-^, 
the old county of Hampshire for another ; but 
Berkshire is too small. . Shall; the established limits 
of Worcester and, Hampshire be broken up t Or 
will you go dowa to Cape Cod aod'tack the county 
of Barnstable to Berkshire. He proceeded to ar-; 
gue that it was not an inter%renoe. with popular 
rights — referred to the recent example oi Maine, 
and the practice here for forty years-^jir^d the 
probability that so counsellors well qualified to 
perform the various duties would be elected— *and 
recurred again to the incalculable diiBculties that 
must be encountered in forming the districts. 

Mr. MORTON supported* his motion. He said 
that it was expected that the old principle. of elect- 
ing Counsellors and Senators together' would be 
abolished ^ for the principle had been departed 
from in practice. On that princmle the. counsel- 
lors were elected by the people. The com« 
mittee who have reported ain amendment 
to tIJat part of the constitutioa which relates to the 
choice of Senfitors have said nothmg about Coun- 
sellors. The people are therefore to be deprived 
•f their voice in the election. The choice Ity cm^", 
rention of the. two Houses he considered a faroe.rrt 
The practice had been to elect nine Counsellors 
who had already pledged themselves jn support of 
particular measures The Jse ople who, adopted the 
constitution had no idea that the principle of elect- 
ing Counsellors would be so misused. 

Mr. LELAND^ of Roxbury, tiiought that the 
mode proposed wou|d have a salutary e%ct so far 
as it tended to bring into the council men of differ" 
ent political opinions but he thought that diere 
would be insupeirable difficulties in. carrying it into 
effect. Counties bstwaeu whom jealousies existed 
must be united ; a caucus nomination would be ne- 
cessary. He was ia favor of an election by the 
people, but this proposition he thought visionary 
and the worst of all the modes proposed. 

Mr. fitLAKE did not entirely approve of this 
l^ropositon, but he thought it the best that had been 
maae. He thought it unnecessary to take the pow- 
4r.of«le«;ti6n from tbe. people. I^ waff an innova- 



tion which he wpuld never consent to, ' He would 
not alter one feature or lineament of the^constitu- 
tion that should subtract from the powei^ of 
the people^ There ^ were . solid ohjeiftioas ta 
the choice by the Legislature. The office of 
I Counsellor bad important duties,, it was nexl^ 
in rank to that of Xiieutenant Governor.-^ — ,, 
Air appointments to office were made only by ap«>. 
probation of the Council. They had besides great, 
and various duties, and it was a mistaken idea that 
men who had become incapable of actixe services, 
and whose faculties were decayed shouldibe stow<^ 
ed away in the Council never more to be heard of. 
If the. power of election were taken from the peo-. 
pie tiiere were insuperable objections to giving il^ 
to the Le^^tature. ^hey were the last body that 
oaglit to p6s%s« it. They were un6t to have much, 
to do witn eleetiojis. It b their, prpper duty to 
make laws and not to elept o^qcics, except in cases. 
were it is indispensable. The gentleman from Rox- 
bury hadobjected to caucuses, A Legislative cau- 
cus wa»the worst of all. Members of theLegislature 
were subject to undue influences. A reverend 
gentieman had said, lead as'not intK» temptation ; if 
]K>u give this power to the Legislature, you not on- 
ly lead them into temptation, but deliver them over, 
to evil. It was improper to unite the duties of. 
makii^ laws and electing \s> offices. There was ai^ 
inco«igruity in giving the choice of GoTpprnour and 
of the Council to diner^pt bodies They both con- 
stituted butone branch of the government, fie was. 
net strenuous for preserving ue office of Counsel- 
lor. But if it was preseriredvthey o^ght to be e- 
lectcdby the.people and there was no alternatinre; 
but to choose them by districts. Ijihere ^were diffl-^ 
culties, but tbeywereno^ ipsuTmountabie. He^ 
concluded by moving a resolution that it is expe- 
dient and proper so to amend the constitution as to 
reduce the number of counsellors from nine to, 
seven. 

CHAIRMAN. That resolution has. already 
passed. 

Mr. BLAKE then moved to aipeqd the resolu-. 
tion of the select committee so as to declare that it. 
is not expedient to make any alterat^.ion. in the con*' 
stitution in regard to the election of counsellors. 

Mr. ADAMS, was opposed to the aipendm^nt 
ofiered by Mr. Blake. He would much rathei; 
vote for an annihilation of the Council. What is 
the Council ? It is an essenCial part of the execu- 
tive. Tfbe. Goyeruor is only primus inter rmres.—' 
Every member has ap equal vote with the Qevern- 
or and Li.eutenanj;. Govemoc. The executive 
consists of eleven heads. Who ane to appoint nine 
or ten of these .' The Lieutenant. Governor is ap- 
pelated and nghtlv by the people. But nine are 
not appointed By the people. Returning forty men 
out,of whom they are to be chosen is nq^ expressing 
the Yoice of the people. Intermixing them with 
forty mqn chosen for Senatorsis no election by the 
people at all. His objection was /bunded on a 
tunc^ental principle Of a ftee government. It- 
was essential that the executive and legislative de- 
partment^, should be distinct and* independent of - 
each other. Can any one say that they are distinct 
and independent, when the Legislature have the 
power to appoint nine members in oppontion to the 
Governor — ^to obstruct and embarrass hia measn 
ures. He did not say that this had been done, 
but it might be done. IS the Council .were to be 
appointecuin themsinaer in which they used to be, 
it would be necessary tb, take fropi them all 
power of coatrolting th9.governor,,and to leave ilie 
responsibility with faim. l^he two Houses of the 
Legislature make an election of nine out of forty 
to lorma part of the executive. It is such an in-, 
termingling of powers as no^ free government can. 
long live under. If there have been no inconven-. 
leucesberetoforei they will ari8« 93 the countot i«> 
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trigues, plots and caucuses. He was for districting 
the Commonwealth and giving the choice to tlie 
people. It is only by giving to die governor ft deci- 
sive authority that be can admini^er with success. 
He had known no governor whdm the people hq|.ve 
ehosten that ' iiVas n'dt worthy of his place. He had 
had great experience et' the difficulties pf checks 
upe^n the execative power in th^ government c^f tne 
United States. The power given to the Senate 
woaki be the total rnin of the Constitution ot the 
tJnited States, or it must be amended. 
Mr. BLAK£ withdrew his ai^endment^ and the 

tuestion returned upon tbe proposition of Mr. 
lorton. 

Mr. STONE, of Stow and Boxborou^h, said it 
W&s the desigQ ef the founders oftiie Censtitutionj 
ff^at the peojile ihouM have a voice in ^e choice 
of CounselloTS. It was trQe that if the eho^ce was 
by the ^eglslatare it emanate4 indijrpttiy from 
tne ' peole , but this was an innovation und a 
subversion of repoblican principles. He answered 
the objection tliat the pQopIe wer«i not competent 
to choose in large districts. The same objection 
wonld lie against the election ofCrovernor and Sen^ 
Ittors. Tet the peo{rfe choose judicious^. He w^s 
Apposed to it general ticket, because all wouM be 
ol one political opinion, and the minority would 
not be represented. By districts aH partST-all 
interests and the difl^rent political feelings would 
|re repi^esented. 

Mr. FOSTER moved that the committee rise.T-*.^ 
Pfegatived 178 to 18'2. ' 

Mr. BLISS spoke at some length in iavor of tne 
amendment. He saw no diflliculty in forming dis- 
triots — ^no obiection to annexing countie^. 

Mr. PJBtLXiIPS spoke against the amendments 
* Th^ Committee resa> reported progress, and hi^^ 
leave to sit again. 

Leave of aBsence was granted to Mr. Noyes and 
Mr. Hunt. .. 

'~ Mr^ Phelps, of Bclchertpwn, was appointed, in 
place of Mr. Hunt, on the committee on leave of 
absence. \ 

It was ordered that the standing hour of meet-' 
.jng in the morning, should be 9 o'clocl^, ' 

ll(\jo^umed. " ^ 



TBe CoBveatton met at 9 o'clock, aiid s^tende^ 
prayers offered by the Rev. Mr. Palfrey. . The 
journal having been read. 

On moti«u of Mr. WEBSTER, the Convention 
took into consideration the resolutions reported by 
the committee on that part of tlie Constitution 
which relates to oaths, subscriptions ^. agreed 
to in committee of the whole. 

Mr. TUCKERMAN, of Chelsea moved to a- 
mend tlie. resolution in such manner that persons 
Elected to the office of Governor, Licgteuant Gov- 
ernor, Senator or Representative, sliould before 
enterittK upon the duties of tlie omce, make ^nd 
^bscriue the following declaration : 

^* I A. B. do declare that I believe in the 
Chtlstian religion.'* 

Mr. SALTONSTjiLL, of Salfm, obRcrvcd that 
he had intended, as he knew sonie others had, to 
address the convention when the^sdbject was be- 
fore tlieni) but' Was prevented by the siymptoms of 
impatience expressed. He had since thought 
seriously uj^on it, and belioved his duty would not 
permit his silence, though silence is so great a vir- 
tne in this eonvention. It was^one upon which he 
eould not sacrifice his private opinion to others, 
liowever lie might respect and venerate/ th'.m. As 
^ tne ifght of a Clinstxan commcuiity to re(|ttire 
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religion of the state— it rests on ihe.same bq«is aSi 
the rio||ht to require any other qualification for of*' 
fice. The great object of civil society is the pro- 
tection of thf, life, Uberty and property of the nieoi* 
bers,«nd " to furnish them vritli the means of enjoy** 
ing in traoquiJUty their natura.l rights and the blee-, 
sings of life," ana tiiose enterii^ into it, have a 
right to agree upon $uch a system of government 
as in their opinion will best t)romete these great obx 
jects. All are bound by their decfldon — it rests on 
the assent of ali^ express qr implied. The peopki 
of this commonwealth are a yofitotary assoeiation, 
and have a right to adopt such regulations as they 
think fit, otherwise they are a voluntary society act- 
ing against their will. They liave a right to decide;! 
Avuat offices they will have, and what shall be the 
qualifications for them, no objection can be mado. 
to the right of requiring this declaration, whic)i will 
nqt lie against evinry other qualification. Mr. S.' 
then proceeded to illustrate it by referring to the, 
qualimcatioH of property^ age, ana residence re- 
quirea in the Governor^ All these rest on the samtt 
principle-^he right of sqci«ty to establish such 
rules as in their opinion will best promote the great 
objects of it9 institution. Why then have not 8^ 
Christian community a right to rec^uire this declar-^ 
atton .^ Wdl it not give some additional security ?i 
What is the re.Ugiqn which they are required to 
prqfess ? It is: too lat0 to dispute its food t^ndeu-{ 
cy on raters and people, it teaches rulers to *'rule 
in the fear of God." This is a mere civil regular 
tion» and was not intended to interfere with the^ 
rights qf conscience and of private iudgm^nt. It a^^ 
bfidge^s no man of his religioqs lioerty. In every 
community there is a large elass who are left in the. 
enjoyment of their civil rights, who have yet n€\ 
right tofiolitical privileges; thoy cannot be elected 
to office. The great object Of society is not th% 
rkht of beii^ rnlers, but qf spcuriiy against wronff. 
Much of the objiectioo to this te$>t as it is improperly' 
called, arises uom confounding private judgment 
acid the qualifications which the constitation cir^\ 
ates for certain offices. T^ punish men for believ- 
ing or uQt believing is croclt^ j but to annex con- 
ditions to offices is perfectly justifiable, and indeed/ 
necessary. ^. S. also argued the right /rora the 
circumMance of its long continuance. It is said, 
government have nothiag to do with opinions. TheC 
people always elect their office^^s with a view to 
tkeir opinions, and why have not the majority ia* 
framing a government the right to agree that they' 
will not elect certain magistrates unless tliey will de- 
clare their belief in the Christian religion ? I^^'^^ 
people i^^vQ this right, then it is a mere question of^ 
expediency— -it is iound inthe constitution,and shall 
it now be {^reserved or expunge^. But why ex-' 
punge it .'' What evil has it done f It ought not to 
ue expunged, unless this is clearly shewn. Has it 
deprived the Commonwealth of the services of good' 
men f In what instapces ? It may have excluded 
from office unsuitable men. If it had excluded iv 
uian even as learned asGisBOK from the legisilature,it 
would not have been unfortunate, if he was capable 
of njaking such an insidious, unmanly attack on our 
holy religion. As to ^ews, Mahometans, Deists 
and Atheists, they are all opposed to tlie com-' 
moh religdc>ii of (he Commonwealth and believQ 
it aq imposition, a iuere fable, and that lUi 
professors are all under a wretched dehtsion. — 
Are such persons suitat^le rulers of a Chrjstiaii 
State ? But tlus test does much eood. It has a good 
eifeet on those who take it. Tney will not 4>e so. 
profligate as aftei^wards/to profess their infiJelity,' 
and stamp their characters with hypocrisy. It is ui 
this way a ^rcat check to infidelity. Who can telf 
how ixfuch influence it may have bad in producing 
the present elevated character of Massachusetts?. 
If We shouid now^xpuoge it,it would be & triumph 
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m iaildelK. Now, they would tty» tbe people of 
Massachusetts have determined tb«t « profession 
Qpf Christianity is- not necessary to the enjoyment of 
th« highest honors. The descendants ot the Pil- 
grims ha?e blotted out from the constitution the 
great recognition of tbe Gl^ristian reli|;ion. Wo 
ought to consider this sn^ject with the circttmstan- 
pes unth which it V$ eombined'^hai it is in the 
Gon^tution — th^t'we are in Mas8acbttsetts,and what 
is proper here might be inexpedient in some other 
places. We ou«ht to took at the history of Massa- 
chttsetts and recollect that it is a religious Com« 
iaonwealih^i^that it had itsirt-igin iti^'dcrotionto the 
Christian religtoO} and that now, tbe spirit of 
bigotry is gonoy we hare only the good influ- 
ence of their lurinciples and institutions. It is an 
imposing spectacle that annually takes place here 
wfaentM principal officei's of the state, in the 
presence of tlieir m^ker, and of an immense as- 
sembly, profess their belief in the Christian relig- 
ion. It is a great pi^^blic homage to truth. And 
this religion is worthy of ait our support and en- 
<jlHiragement. It teaehos all our duty. It com- 
mands all virtue and prohibits all vice. It is the 
greatest bond of eii'il society, and we ougljt tci (ake 
great care not to lessen its influence. 

Mr. QUiriCY rose to a question of order. He 
had hoped that the report would have been sufl^r- 
ed to lie on the ta'ile,^ until all the reports had been 
acted on. The sobjocts are materially connected. 
This is conneMed intimately with Uie 3d Article. 

PRE:SID£NT--The gentleman is himself now 
out of order. 

JVtr. QUINCT^ am going to n^ove to. la^'this 
jreport on the table. 

PaES^DENT—That will be in order. 

Tbe motion being made and seconded, Mr. Q. 
proceeded to argue that the best course would be 
to eo through in committee with all the reports, 
before thev were taken up m convention. 

Mr. RICHARDSON, of Hingham, spoke in fa- 
vor of th6 motion. 

The question was takei^ and (^eided in the aflir- 
maiive. 

Mr. DEARBORN, of Roxbt|ry, inquired wheth^ 
er it would be In order to move that the. r^olu" 
tons o^red by him yesterday be taken up. 

After some conversation on the cours^ most 
proper to be pursued, the resolutions wer^ taken 
u^j'and readj and amotion lyaf made that it should 
^ referred to a committee of the whole ho,usc. — 
This motion was decided in the Aegative— 139. to 
176. 

Mr. QOir^CY, stated that he had voted in the 
Oiajority on the question just taken, and for the pur- 
pose that he mignt be in oittcr to move a reconsid- 
eration of the vote. He then moved that the vote 
b» reconsiderCf^ and proceeded to state bis reasons 
for it. In answ«r to a question whether it was a 
fair construction of the ruif relative to recousider- 
at-ton to vote in opposition to his opinion for the ex- 
press purpose of giving him a ritrbt to call for the 
question again, he sai4 that it certainly was, and 
that it was every day's practice^ and for tlie reason 
that the gentleman tvho had made the motion had 
a right to be heard in support of it ; but.when he 
had waved that rigitt, and any gentlema" perceived 
that for want of explanation ) the motion was likciy 
to be lost, it was perfectly right and common prao-. 
tice for him to give his vote against the motion, 
tiiat he might be in ordej* to move a rcconsidei'a- 
tionf ami to state the. reasons for the. motion. 

Mr. DAWES, ot Boston, siid he yesterday vo- 
ted in favor oTth^; gentleman's proposition being 
(aid on the table, but he thought it a mo«t unfortu- 
nate circumstanco that he had introduced it. He 
was in favor however, of the geittlcman bcinff 
beai'd if ho insisted upon it, though he yet hoped 
^e inot^on would be withdrawn. 
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Mr. STOWf, of 9«l«m, lai^hehopod the mo« 
tion for a reconsideration would prevail. E^aremo 
difficullicts would arise if they attempted to pre-, 
elude deb^^te. It was the right of eveiy member 
to be heard on any propuution he might make for 
the amendment of Uie constitution, and they would 
consult their own dienity, as well as the advantage 
of the Commonwealth by giving an ^portunity 
for a full cUseussion of every such proposition. — 
They were sent there for that purpose and they 
would save time by persuing this course ; that o« 
tberwise they >VQuldbe laying a foundation for a-, 
nother Convention. Members wotild go home 
complaining of not having been heard, and woul^ 
argue over again tlieir projpositions. This might 
\jfi {^tended With most disastrous consequences. — -. 
He said the vote just passed was contrary to on^ 
of their own rules, which requires that every reso* 
Intida proppsing an alteration in the Constitution^ 
shall be discussed in committee of the whole, be- 
fore it is debated and finally acted upon iix 
Convention. If every other gentleman's mind wa«i 
made up at once, upon hearing any motion read, it 
wis not tbe case with himself; and he thought 
they ought to be content to hear every aigument, 
which gentlemen had to urge on any proposition to 
adter the Constitution. 

The question was then taken for reconsidering 
the last vote and cairied in the affirmative<»^I(l 
to 18 

It was then ordered, that Mr. Dearborn's reso-. 
lutionsbe referred to a committee of the whole, bo 
assigned for Monday at 11 o'clock, and in the 
meantime be printed. 

CHOICE OF COUNCIL. 

Qn motion of Mr. STORY the house ^vent m^tt 
committee of the whole on the report of th^ Stand- 
ing Commltee, on the 5th resolution respecting the 
Council, iic. 

The question before the xcommittee was apon Mr 
Morton's amendment to the third refisolotion re- 
ported by the Standing Committee. The amendt 
ment proposed that the Counsellors should be chos- 
en by the people in convenient districts, one coun- 
sellor in each district. 

Mr. HO YT,^ of Deerficid, Was opposed to the a 
mendment for several reasons. It would be im- 
possible to make a satisfactory division of tho 
Commonwealth into districts. It was very easy for 
gentlemen to talk about districting, but if a com- 
mittee o(that bodv were to take die census with 
them into, one of the lobbies, and attempt to make 
districts, every uue of them would be dissatisfied 
v(ith any division that should be proposed. He 
said there would be a difficulty likewise in agree- 
ing upon candidates, and described the mode prac- 
tised, m the nominations of Senators. That the 
Counsellors miolit all be of the same profession — i 
that the principle of elcctinor tliem by the people 
was not carried far enough lor consistency, as the 
people ought to supply vacaucies juat as much as 
to eject in the firet mstfincc — that the rights of the 
people were in fact taken a>vay by this .mode, by 
eotangiino- them with too much regulation. 
•Mr. WEBSTER said, that In his judgment the 
decision of the CoD)U)it:ee would essentially 
depend on a ri^ht understanding of the precise 
question before it. Very various opiniouii hud licen 
entertained in this rountry on the subject ot these 
Councils, and it would be a very wide field of.de- 
l)ate,if it we;** all open. In one stale, fiN.H.) the 
Counsellors were chosen in districts, or counties, 
by the people. In New-Vork, they were eiecled 
by the House of Representatives, out of the Senate ; 
in Vermont, they were chosen by general ticket.— 
As far as he recollected there were but two states, 
Peunsyivania and Delaware, in wljich the Goven^- 
nrexej-cised full executive powers, and had no 
Cojuicil at all. T^e power of appoimments, in 
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feveral states, rested princioally with the Legisla- 
tiire. In this Commonwealth there had for forty 
years, been a Council. It was npt now proposed to 
abolish it. Tliis council possessed a negative. It was 
hot proposed to take away that' negative. The 
Convention had decided that this Council sliooid 
eonsist of seven members. Upon this state of tlie 
ease the question arises, how shall these seven 
members be chosen ? The Hon. member from 
porchestei, proposed to choose them in districts— > 
and to this be (Mr. W.) wsis opposed. Whatever 
he ipight thrnk ifnder other circumstances, since 
the Council was to consist' of seven persons ouly, 
he was iiibstile lo district election. His main ob- 
jection was, that it might' operate con^pletely to 
paralyze the Executive Governmeiit. It was 
natter of nlath^maV<cal certainty, that supposing 
the state to be divUifed into' seven districts^ to elect 
aevenCounsellors; ind supposing an election to be 
contested, in the state, on tne ground of any lead- 
ing question Or subject, the Governor , might be 
fihosen by a majority of tei^ thousaiid, uMyet a 
majority of the CounGil be against him; ana this 
though the districts be fairly aiid equally made.^ 
There mi^ht b^, for example, four CounseUprs' 
chosen, m four district^, each by a majority 
of one hundred votes j — and there might be 
three chosen, in the other districts, bf op- „ 
posite sentiments, each b^ a majority of two oi4| 
three thousand votes. Th(s was not only possible, 
but Quite probable. It had happened elsewhere, 
in cffbct and substance, not once only,'but he be- 
lieved three times in the course of seven or ei^ht 
years. He aUudcdto a neighboring state, in which 
cousellors were chosen by aistrlcts or 'counties j. — 
This was an entire disarming ot the executive pow 
er. To' choose a (governor, by the whole people, 
Hvhere every vote counts, and then to, place round 
him a council, chosen in local districts, the general 
result of which might not express the real wishes 
and opinions of the whole people, was a paradox, 
not easily reconciled. To^ vest the executive pow- 
er in the Governor chosen by all the people, and 
yet to put him under the control of seven gijard- 
laiis, cnosen in local districts, and often with a 
view tp local purposes, appeared to him to be act- 
ing at cros.s purposes. He maintiiiued that it was 
t^in»away from the whole people, the right of 
choo5ng;*thte executive. It was more :ruly a choice 
by the whole people when made by the immediate 
representatives of tlie whole people than when 
made in local districts. He had nothing to say at 
present upon bhoasing Counsellors by general tick- 
et r-^c "^^ nothing to say upon the present ex- 
isting'mode.' The question was simply on the pro- 
priety of district elections ; and he did maintain 
that such was not a fair or effectual mode of con- 
stituting a criunci! which should be consonant with 
the wishes of^ majority of the people. It was a 
mode in which a minority mighty not m one case 
onljjbut in many cases; not tor one year only, 
but for many years, possess one branch of the ex- 
ecutive government, and hold a negative on alt ira- 
portaat measures proposed by the chief axagistrate 
elected by the whole people. 

Mr. HUSSEY considered it a valuable feature 
of the Constitution that there should be a council 

and that council should be so constituted tl\at 

there should be a harmony between the Governor 
and Council. In the Legislative bodies the differ- 
ent parties and interests shoOld be represented ; 
but in the executive department there was no ad- 
vantage in this. If there were qoniiictiiig })arlie8 
in the Executive branch of the government the 
public business would suffer. The object of hav- 
ug a council who would act harroonioufily with the 
governor would be usually attained by choosing 
them in convention of the two houses of the legisla- 
ture, if they were chosen in districts, there would 



freqaeutly be no choice, and when ehosea therei 
would be a want of unanimity. 

Mr. APTHORP of Boston was not convinced h% 
the arguments which had been hitherto advanced, 
that the mode proposed by the select committee! 
was not the )l>est Gentlemen virho talked so much, 
about the people's riehts might as well contend 
that the people should choose the Secretary ,Trea»* 
urer and j^fajor Generals. The choice of Coun- 
sellors was at present virtually by the Legislaturey 
since it wi^ the custom for thqse elected from tbe^ 
Senate to decline. The people had entrusted the 
Legi^ature with the power of makins the most im- 
portant laws, relating to the life ancf property of 
. the citizen ; this w^s a much grejiter power than 
that of^choosing counsellors. And bv the ,ameiid- 
ment itself^ the resort was to the legislature to sup- 
ply vacancies. He hoped the Amendment would 
not be adopted. 

IVb. AUSTIN of Boston said, that when the., 
modie of choosing Counsellors was under conside- 
ration, the importance of the Qffice should also be 
kept in view. AU appointments to ofiice and re\ 
movals from office passed in review before the 
Governor and Council. The power of pardoning, 
criminals was lodged in their hands ; questions re-; 
lating to the militia, cai^e before them ; and many 
other important questions of such magnitude, some, 
of them, as to have shaken the foundatioQs of the 
political temple. The question then is, how the. 
Counsellors snail he chosen ; whether by the Le-. 
gislature or by the people ."^ and if by the people, 
whether by a general ticket or by districts.' The; 
objectjKins to ue first mode were insuperable. It 
was mixing the branches of the government, an^t 
it would introduce cabals and intrigues into the 
Legislature. The Legislature were not to be in-. 
trusted, with this power. Why .•* becapse they have, 
abused it. What was the theorv of our Constitu- 
tion ? That nine members shoiira be selected from 
ihe Senate who should «dn;« as counsellors. Such 
was originally tlVe practice. There were accident-; 
al vacancies of course. But iu IB04 a majority, 
and in 1805 the whole, of tne Senators selected to 
sit at tite Counpil Board declined ; in violation of 
the intention of the Constjtutiop. Another great 

ErincipJe ;'«(though the idea misbt be sneered at»^ 
e would yet insist, that the peo{Me hajj a light to^ 
choose the cauncil, and by a direct, not a circuit-, 
ous mode It was asked by the gentleman from 
Boston, (Mr. Apthorp,) why are the Legislature, 
permitted, to ehoo&e the Secretary, Treasurer, 
&c. The cases were not parallel. These officeri^ 
were accountable tiajr their conduct ; it was not 9o 
with. members of the Council. Again, it was said^ 
that a choice by the Legislature wa§ a choice by 
the people. He denied it. Men had been se* 
lected for this county who had not an inhabitancy 
here, and would not have h.cen elected, by , tlie, 
peo^lie. in regard te the two modes of 
choosing/by the people, Mr. A. argued in favor of 
choosing by districts. It had beeti objected by 
the genUeman from Salem (Mr. Pickman) that 
districts would be .made for party purposes ; did 
the gentleman ine^n to' argue Iroin the abuse of the 




argument 

friejids wf)o have made these districts, have dom^it 
for pa^-tv purposes ? He will not, because it is not 
true: But i/th^ Legislature will dividjE; the state into 
districts for party purposes, they wi|l choose Coun- 
selio)*s for party purposes. His object however was 
to have permanent districts Som^* gentleman had . 
said that the districts would be too [argfi ; but if the . 
whole people can vole for Governor without incon- 
ven^ence, cannot one seventh part vote for a Coiin-^ 
seller ? And whatreason was therefor taking one , 
Counsellor from one part of tlie s^te and. :|r.. 
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itothiif troAl another ? To <2fairry loeal inforxDation 
to the Council board— —-infonnatioB ^hich 
woold be useful io making appointments, and in 
many otber questions to be acted upon by the exe- 
cutive. It was said the counsellors might happen to 
be all of one profession ; so might all the senators, 
and yet the practical operation of the nrde of 
choosing thedn was otherwise. Again, it was siud 
the council might be divided in political sentimejiits; 
this he CQnsiderfed one of the greatest arruments in 
favor 6f a choice by districts. It Would produce 
discussion— different ideas would be started^^-Hoaen 
would tax their ingenuity to support their ojMnions; 
diis would enable the cool presiding genius to de« 
eide with correctness^ and exccuie with firmness. 
It was said bv the ffenileman from Boston, (Mr. 
Webster), that dlstricUiig would destroy the 
people's rights by giving to a minority of 
the people a majority in the council ; he 
could net see the force 4f the remark, or how the 
case differed from all elections by districts. One 
more remark ; having the minority of the people, 
represented io the Council, though it would not 
control, as it ought not to do, would vet prevent 
pleasures from being carried with a hign baud, and 
the bitterness of party would be allayed < The 
choice will thus be put qn the ground Uie Consti- 
tution intended. Tiie choice wiU be by the peo- 
ple — it t» die people's right. You may transfer 
this right to another bod^, but you may as well 
transfer any ether of their rights. You may re- 
move one of tlie main pillars of a temple, and yet 
the building may stand ; but it will be in a dilapida- 
ted condtdon and the beauty of the architecture 

Will d6 lOflC' 

Mr STORY, of Salem, went into a full argu- 
ment against the amendment. We shall give only 
the general heads of his speech. He stated the 
immediate (Question to be whether the proposition 
bfvthe Select Committee for the choice of a coun- 
cil of seven persons by the Legislature should be 
struck out, ahd that of the gentlemsih from Dor- 
chester to choose s^ven counsellors by the people 
in districts should be substituted. This aiiestion 
had been treated as if it were a question about the 
rights of the people. It was not in' the power of 
ibe Convention to take liway the rights of the 
people, and no one had any inclination to do it. — 
The (^ueetion was whether the people will retain 

{*n their own hands the power or electing counsel- 
ors directly, or will delegate it to the two branches 
of the Legislature. Ana die determination of this 

guestton rests on their free pleasure. There may^ 
e a difference of opinion. jBut it is not a diminu- 
tion of tlie rights of the people to delegate a part 
of their power. It is Jn this way only that civil 
government is founded — it is a delegation of pow- 
ers to allow die Senate and Representatives to 
make laws, and if the people may delegate the' 
power of making all the laws, may they not that 
of making appointments i* Why do not the people 
reserve to themselves all appointm^ntS'-i^he del6- 
gation to the chfef magistrate is a surrender of 
power, but it is useful and necessary. £very thing 
dear tons must be overturned if tliis right of aelega- 
Uon is not M be preserved. The question is whether 
the people can exercise their own rights most con- 
veniently in one mode or in the other. He pro- 
ceeded to inquire whether the recent practice in 
appointing' counsellors was a violation of the Con- 
stitution, and contended that the practice was per- 
fectly conformable both to the text and spirit ox the 
ConstitutioA. He insisted that the Constitution 
left it entirely to the option of die Senators elected 
tojihe council, to dechne, and that this was a wise 
provision. If ic had been otherwise tlie more nu- 
merous branch of the Legislature would always 
have the Senate in its power. Not only on politi- 
cal questiott«; but on others which m'ight arise. — 



They might wish to compel the Senate to yield t^ 
their own views. One such qnettien had already 
arisen, several years in succession. They would 
only have to choose nine of the most able membcri 
of the Senate, or such as thev believed most oppof 
sad to their views,and it would leave the Senate at 
their mercy. Wss it to be supposed that the fram- 
ess of the Constitution were not aware of this f 
rhey let\ it to every man to judge for himself of 
the expediency of leaving the Senate to go iiito the 
Cpnncil. Besides this there were many gentlemen 
who might be willing to give their time and talents 
to the public during the sessions of the Senate,wh0 
would' yet be unwilling to accept a seat in the 
Coun/Qjl, and render themselves bable to be called 
to perform its duties throggh every part of the 
year. He next Jilluded tq^ the argi^ment of tho 
genUeman froiq,so8ton, (Mr. Blake) who contend- 
ed that id choose by the Legislature was robbing 
the people 6'( their rights, and yet closed hii 
speech with proposing Uiat this part of the Coosti* 
tution slioulcl remain. 

Mr. BLAtCE explained— tie jjiroceedcd on the 
ground that Uie people had the right by the consti- 
tution to act ii^tbe election of the council> and sab- 
' mitted the proposition on the ffroiind that if noth- 
ing else could oe done, we snoolcl revert to the 
mode prescribed in the consiitution. 

Mr. STdRY, dW not agree in the geni\fsm9n]9 
premises, nor his conclusion. Does not the consti- 
tution proceed on the {;rottnd tliat the representa- 
tives are worthy to be trusted r To suppose they 
are not, looks like a denial, not of right, but of 
good sense to the people.. He alluded to what had 
been said pf caucuses— aiid legislative caucuses. — 
He vindfcated the practice of hdlding caufcuses for 
the purpose of ijtakiDg nomination, as useful and 
necessary. If the legislature abuse the powers 
with which they are entrusted, the people will 
cho^ese other men who will not. He was not a- 
ware that there had been abuses. Where there 
<vere politick! , parties it was natural that friends 
shoula consult together, and it was proper that 
they sl|#uld. If it is the representatives of the 
majority, they are bound to see that the will of the 
majority is carried into effect, and if they do not 
act with concert, the minbrity will slip in against 
the will of the people. He was not aware that ^n^ 
injury had resultea from this practice. When he 
looked back to the illustrious men who had filled 
the chairof Chief Magistrate— 4he illustrious men 
in the Council — when he considered the uniform 
practice o^ sending good men to the Council, he 
denied that there eoiud have been any abuse. Hi 
relied u|)on the fact and demanded of gentlemen^ 
le point out an instance, when men unworthy of 
the station had been chosen to the ofiicc. * ' 
it had been his misfortune, perhaps his fault, 
to be a ereat proportion of the time iu the minority 
in this Commouwealth, and he had always been 
proud of the men who under die auspices of those 
opposed to him had* been raised to the high offices 
in the Commonwealth, if districts were to be 
formed, caucuses must continue to exist. There 
was no other way in which nominations could be 
made unless you take the noniinatidrn from an in- 
dividual. They tend to concfliation anfi unanimi- 
ty. They are nd^ evil but tho necessary conse- 
quence of popular elections, and they can only be 
disused when we become so corrOipt as to surren- 
der our rights in'to the hands of some civil or (nili- 
tary chief — a period which he trusted never would 
arrive. He proceeded tQ notice an eror which had 
crept into the debate — that the counsellors are now 
chosen directly by the people. He then stated sev* 
eral specific objections to tlie proposition of the gen- 
tlemaA f^rom Dorchester now before the commit- 
ttee. First, it has on the face of it the plausible 
appearance, that the pcoph< cbeoae, but robs the 
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»iajoritv of the people 6t the right, This bud 
keen "forcibly demonstrated by the ffcntle- 
inan from Boston [Mr. Webster! and ft^r. S. pro- 
ceeded to illustrate it farther. He showed thai the 
Govern our might be chosen by a majority of 10, or 
15,000 votes, and Tet a majority oT the Court^cil 
chosen in districts oy the same voters might be of 
4ppposite opinions to those of the Governour. 
jM. It v^rouid hazard th* governor being surround- 
ed by a majority of men of different opinions It 
\rould become the leading object of party conten- 
tion, instead of having fek governor of .particular o- 
pinions, to surround flim by a council who would 
thwart him in ?dl his rteasures Tlife jwpular lead- 
er of a district wouldibb the real governor. The 




|tnd set seven wise men in his stead. 3d. In this 
way the people would lose the power of making the 
most judicious sele<tion of dounsellors—of adapting 
the selection of each according to tlie persons to be 
associated wjth him. 4th: It would be throWiric 
but another lure for perpetual purty spirit— it woiild 
become necessary to carvts otit seven equal dis- 
trictsi to be changed every ten ye^rs throughout all 
time; and the formations of these districts would be 
the great object of political power. Td suppose 
that Ihfe power of forming them would nev^r be a* 
bused, wbuld be disregardinff all human prudence. 
Without alluding t6 what had silready happened, it 
«as easy to foresee that such would be the effect 
of the proposition. 6th ' A further objection was 
foundedon tlie present distribution of powers un- 
der tiie coilstitution. The senatorial districts were 
never to be less than ten, and the legislature were 
never to have_t[ie discretion, to cut and .cai-vc 
in such manner as to unite part of one 
county with another. Counties were framed 
for particular purposes, sliid by the habit of asso- 
ciation acquired a feeling of common interest.— 
But this feehng could not be extended beyond the 
limits of coiinScs. Yet to form these districts one 
county must be united with another, and often lose 
all its powers by being attached to one to which it 
Has a particular disKk6 . For tHese r^sons [which 
are here but briefly and very imperfectly stated] He 
was entirely opposed to Mr. Morton's proposition. 

Mr. LINCOLN, of Worcest*, opposed the a- 
mendment. He thought it would be easy to satis- 
fy the gentlemen who were in favor of it that it 
was impraictible to earn' the proposition into effect 
la a manner thai should be satisfactory. He pro- 
ceeded to a particular examination if the modes in 
which tiie districting might be attempted, to show 
the inSuperabl<5difficuUies which must be encounter- 
ed. He next inquired in what manner nomiuations 
would he made m the several districts, for the pur- 
pose of showing that the result nSust be less satis- 
factory than if made by tlie Representatives of the 
people chosen for the purpose. He contended 
tUatthe appointmertt bj^ the Legislature was the 
mode most consistent with the rights of the people 
Hud ai gued that under the constitution the peop'le 
have never directly chosen counsellors — that ihe 
mode of electing by the two houses of the Legi^hi- 
ture has been sanctioned by the pftople — that it 
would have a most injurious effeet to introduce in- 
to the Council men of opposite opinions to thwart 
the views of the ExecuUve^^ and that it would in- 
troduce a principle by which improper approach- 
es would be made to the Executive through the 
Counsellors thus selected. 

Mr. DUTTON rose to call the attention of the 
Cortimittee to the precise state of the question. It 
was on the motiutiofthe gcnileman from Dot chea- 
ter to amend by striking out the proposition of the 
Bclect Cotnmitteeto chocf^se by joint ballot, and sub 



motion was/ejeeted the qufestiba would still 4}l ^* 
pen for pro})osia£ an;^ other mode ; but if the mo^ 
tioB was agreed to, it excluded, aot only the proi 
position Qt the select Committee, but ^ other 
modes. He was opposed to the amendmedt, bat 
if geatleroen did not ^'ish to speak fmther in sup* 
port of it, he was willing to v^avis his right to speak 
against it. Otherwise he sh«iild claim his privi- 
lege. , 

Mr. QUINCY expressed his opinion against al* 
tering the principle of eleeiion already established 
by thS constitution. 

, Mr. BLISS rose in support of ti>e amendment 
beeaase he had been pai^ictdariy called upon; H« 
thciught there woald oe no ai^eulty in formiag tb«- 
districts. 

, Mr. BiiAK^ moved that the committee rise.-^ 
He wished tci l4av^ an opportunity to answer tfaf 
arguments of gentlemen, and it could not be done 
without going idto the details of Ihe subject which 
b^ would not thlrfk of entering upon at this hou^ 
of the day. 

Mr. PARKER thooghtthe question had beea 
fttlly discussed and that the committee was ripe 
for a decision. If not he was w^illing lo sit there 
uAtil the sun went down for the purpose of bring- 
ing the discussion to a close. 

The motion that the coinmiitee should rise xvki 
put and decided in the negative. — 9t to 356. 

Mr. MITCHELL, of Nantucket, thought that 
the state of tlie question had not been correctlyex- 
pl^ined by the gentleman from Boston, [Mr. jDut- 
toh,] he wished to be. informed. 

Mr. WEBSTER said that the proposition warf 
to amend so that the eleciioij shoola be in districts. 
All wjo were in favor of districts would vote for 
the motioD, and all M'ho Were for any otlier mod« 
would vote aG[ainst it. 

Mr. AUSTIN called for a( division of the qucs-' 
tioN. The Chairman pronounced it indivisible. 

Mr. TILLINGHAST, of Wrentham, said hd 
Should vote against the resolution, beoause he 
wished to liave' an opportunity of niovUig lo amend/ 
so thatnhe* choice sliould be by the people on ^ 
general ticket. 

The question pti Mr. Morton's amendment was 
then taken and dccid*=.d in the negative, 149 to 5?4l. 
. Mr. FOSTER rtoved that th*'commitlee rise— 
decided in the nesafive — 146 to i241. 

Mr. TILLINGHAST then moved as a substitute 
for the resoluti&n of the select committee, that the 
Constitution be so amended that the Governor 
Lieut. Governor and seven Counsellors be annual-, 
ly chosen by the people on Due ticket, one Coua- 
sellor only to be cliosea U'oiti one Senatorial Dis- 
trict. 

The question was takes and decided in the neg- 
aUve— TO t(» 222. 

A resolution was then moved by Mr. BLISS in 
substance, that the Counsellors be chosen in the 
manner now provided by thft Coitetituiion, except 
that there should bfebi"t one Counsellor in a District* 

A mort'ca to rise was decided iu the negSitive— ^ 
172to20O. 

Mr. BLISS'S motion was then put, and nega- 
tived. 

Mr. BLAKE offered a resohition providing 
that the choice should be by a general ticket, and 
stating some of the details of the mode of choice. 

Mr. FOSTER renewed the motion that the 
comniittca rise. Negatived, 174 to 195. 

Mr. BLAKE spoke in support of ^lis motion at 
some length. 

Mr. ADAMS, of Quincy, who had been refer- 
red to by tlie gentleman who lastspoke^Kaid be whs 
very sorry that any gentlcmnn>.of the Committee* 
should allude to him. That he was the represen- 
tative of a small town, and that no more Meigh^, 
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i^tty o^er defegale. ^ He had been very cautious in 
speaking froai ihemory in r'esai'd t« the hist6r^ of 
tne Convention of 1780, but he thouo^ht there wa9 
a great variety of opinions in that Convention) re- 
specting the CqUiicii. He believed that no mem- 
ber of it ev6r sikpposed that any Senator, ch*sen a 
Counsellor',' should decline ) much Tcss that the 
whole nine should dscline, and retaih their seats in 
the Senate. He did not beheve there wAs a mem- 
Uer of that Convention, who would have wished 
jlhe people to be deprived of the right of electing 
the Counsellors'. H« should vote in favor Of the 
amendment. * 

. I'he mott5rt to rise was relocated ^nd decided !n 
the negative^ 125 to 225. 

The question on Mr. Blake's ^mendmient U'a's 
Wikeo and carried, 193 to 179. 

The committee then rose and rep6rted theit k- 
]^rceinent to the resolutions as amended. 

It was ordered that the liBpdrt shx^uld lie 6tk the 
table and be printed. 

Adjourned. y 

■ Friday, IJec. 8. 

The Convention met jit 9 o'clock, and attended 
prayers offered by the Rev. Mr. Jcnks. After the 
reading of the ^ouriaal, 

Mr. WARD, of Boston Jl^bairman of the Stand- 
ing Committee on the 6th nesolution, to whom the 
subject was committed!', reported the folk) wing res- 
'blution : . . ^ . 

R^olved, I'ba't the ConstUutioh b\e s}^ a- 
tended in the liinth sflrlicle of the first sec- 
tion of the second chapter iVf the second ))art, 
that tke Governor ibhali baVe power^ bj and 
with the advice and consent 6f the Council^ 
to fill up all vacancies which may liappen, in 
the recess of the General Court, in the offices 
of Secretary and Treasurer, by grartting com- 
missions which shall empire in tiays af- 
ter the commencement of thieiV ii^xt session. 

The report b^ing read, was committed to the 
Whole on the report of the select committee 6il that 
part of the constitution relatthg to the Governor^ 
Militia, &c. 

. Mr. Root of Granvilte J and Mi*. Gardner, of Sduth 
Brimfield, had leaVe ot absence on account of ill 
health. 

On motion 6f Mr. VAKNUM^, the convention re- 
solved itself into committee of the whole, on the re- 
port of the select cd'umittce on that part of thfe con- 
stitution which relates to the Governor, Militia> &«. 
Mr. Blake, of Boston* in the chair. 

The report h^ving[ oeen read, the first resolution 
reported was taken into consideration as follows : 

Resolved^ That it is expedient to alter and 
draend the second article of the ^aid 1st sec- 
tion by striking oUtthe \vords "one thoiisand 
pounds'^. apd inserting instead thertof ** 
thousand dollars'^; and also by striking out 
the words " and unless he shall declart him- 
self to be of the Christian relicion.'' 

Mr. VAltNUM, said thatttie inject of the first 
change was to acicommodiile the sum stated as the 
qualification, to the preSeut Currency of thecbuntr}% 
and that the committed did hot propose to make a- 
ny material change in the amount. In the latter 
j^ortoftlid reS<^ution they pioposcd to accommo- 
date the cdnstitution to the principle that had al- 
ready been settled by a vote of the convention. 

Mr. QUIIVCy of Boston hoped the question 
^oiild be divided, so as n6t to put the Cliristinn 
religion on the same footing with pounds^. stuHingji) 
ano pene^' 

15 



MrVARNUM said it wii prdpcwsd Co fiU tb6 
blahk with foUf thousand (foUars. 

Mr. PARKER thought it unnecessary to raak^ 
an alteration merely on account of the currentVy 
' or for the sake of adding five or six hundred dol- 
lars io the present sum. 

Mr. QUINCY said if a tfew constitution wer^ 
to DC formed, It might be pitiper to pay i^giard to 
the technical at'cui'aty proposed in the resolution ; 
but what were ihey Sfent there for ? Not to intiio^ 
duce« perfectibility into iM Cbnstitution, ti£ lie 
misht use a word that was not English) out t6 
mflSte such substantial alteribdons as were necessa- 
ry. There wohld hie nb eno of verbal alterations^ 
and t&e people would only be confused, if caUied 
updn to vote upon all the minute alteratibns prt>^ 
posed in that and dtlier reports of the staiidin^ 
committees. Therle Vtf^re but two 4taibi)dmentft 
which he was desirous Of making^. One was to 
alter the Senate^ so as to meet the present circum- 
stances ; an'd this becausb it Was necessary. An- 
other was to provide for making future amen^;- 
ments. But gentreinen wiere proposing to strike 
out this word and that Word, for the sake Of verbal 
accuracy. Here it was proposed to strike out th% 
Christian religion. 

Some member caHed the gehUe'man to order, the 
question being for fillihg the blank. 

Mr. DAWES 6f Boston said he thou|;fat thnjf 
were talkins of dollars and ceuts. i 

Mr. qOINCY contended he was in order. 

Mr. DAWES.^^The gentlemah was not ia or- 
dfei-. 

Mr. QbfNCr said he had is lief be called to 
order as not. with respect to hiniself ; but he VfVk 
contending tor the rights of that assembly He 
was contending that the makings^ many minute al- 
terations wbuld throw the people into intellectual 
confusion. 

The CHAIRMAN saudtfUie geutfemah intro- 
duced the Christian r^li^ion for the sake of argu& 
nlent against tlie resolution, he was in order. 

Mr. QUINCY said he trusted that body wet^ 
d6\ be confined by Uie strict rules of Courts of J^is- 
tice where t|ie mode of pk-oceediilg was like walk- 
ing a crack, or like a cart horse on a rail way.^s^ 
Ilfhe geheralited, it vres to fthew the absurdity of 
the particular DrOpb^iiion. 

Mr. SALTON STALL rtise to mo>^ that the 
cohy deration df this resolution should be postpon- 
ed until ct^rtain principles involved in oth^r repttrts 
should be setdeu. The propriety of adoptihg the 
fitiBt part 6f the rissolution depenoedupon the hiode 
in which the amendments Were to be iuicorporated 
lA the Constitution anij submitted to the people. 
The propriety of Adopting the second part aepeod- 
ed updn the aecision which should be made on a 
report which was now laid on the tables and which 
would be the subject of discussion. It would be 
improper to ^ into the discusKitiii of that sutgect, 
as It Was i'ucid'entally iutrbdueed ih this resoiution» 
and we could Aot act upon this resoluiipn Until the 
principle was settled. 

Mr. NICHOLS wished that the talotitth to post^ 
pone might be withdrawn Until he should have an 
opportuuiw ofmovinj^ an am'btKhnent tothe reni- "^ 
luiion. Mr. Saltonstall having withdhiwa his mo- 
tion, Mr. N.moveU that the resolutiou should be 
so ahiendcd as to declare that the constitution 
ought to he so akereH^ as that no pecuniaty quali- 
fication ishould be ^required for ofnc'e. 

Mr. DANA considered this ^n inadmissible pro- 
position. The report related only to a particular 
office. The proposition was to make an amend- 
ment that it should extend to all ofiices. 
. Mr NICHOLS so modified his ameodment that 
It should extend only to tlif bihce of GoVernouf.' 
He then moved that the reeblution should lie en 
thetnble. 
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Mr. W£BSTEK said the committee could not 
hiy the resolution nA the table. A motion to post- 
Ipone the consideration of the resolution would 
gain the ^ntlenian's oJQiject. ' 

Mr. Parker thought the principle ijivolved 
in the amendment might as wcll'be settled^ow as 
ever. It could not be necessary to postpone it to 
dccomulodate the gentleman who made the nidtioo, 
for he apprehended that jio gentleman would make 
a pioppsition to make a specific amendment to the 
constituuoti) Without having well considered his 
i^asons. 

Mr. NrcHOLS said it was an anti-repubrican 
principle, to exclude from office by requiring any. 
i^ualificatiouof this kind. Every repulUican will 
wish the fees of ofKice to be sufficient to support 
the dignity of the ofi^cc. No pecuniary aualinca 
tion was required b^ihe Constitution of uie U. S. 
for the highest magistrate underjt,neither wasany 
Bucn required by our Constitution, in regard to the 
Judges of the Supremie Cpurt. There was as 
much reason for requiring it in these cases as in 
relation to the offite of Governor. It might hap- 
ben, that the wisest and best man among us mignt 
•e poor, and on that account We must be deprived 
of his services. He had urged the same argument, 
the bttier day, agalast the test, th^t h was anti- 
republican, and he hoped the relics of the bigotry 
of Our ancestors would no\V be done away. 

Mr*.DAN A y of Grofo% spoke in favor of retain- 
ing a pecuniary qualification. 

Mr. D. DAVIS, of Boston^ said be presumed 
one reason of the quali^catiob was^ that if the 
Ciovernor should be within the limits, he could 
not discharge the duties of iiis office. 

Mr. NICHOLS'S amendment was negatived. 

Mr. VARNUM, moved t* flQ the blaBk with 
four thousand dollars. 

Mr» PRINCE, of Boston, hoped we should not 
adopt this amendment. He did not think it was 
aecessary. The mere change of deQOm^ation 
was of no eonsequence. 

Mr, FOSTER was opposed to increasing (he 
sum above one thousana pounds. He should pre- 
fer inserting three tliousand dollars., 

Mr. STURG IS, of Boston, thought that to insert 
four thousand dollars was not fixing the qualifica- 
tion higher than it was at the time of the adoption 
of the constitution. The depreciation in the val- 
ue of money was more than equivalent to the in« 
crease in tb^i^ sum proposed. 

The question on filbn^ the blank with 4000 dol- 
lars was taken and decided in the Negative. 

Mr. PRESCOTT,ofBpnon,satd he voted a- 
cainst filling the blank wfth the sum proposed, not 
because he thought it was too high, but because be 
dionght that no alteration of the Constitution in 
this respect Was necessary. He was not surprised 
that this amendment was proposed. It would have 
been perfectly proper if we were now tq make a 
new ctraft of the Constitution and alter it where it 
was thought susceptible of improvement in phrase- 
alogy or minute details. But it seemed to oe gen- 
erally undei-stood that a different mSde of amend'* 
ment should be adopted which would render trif- 
ling alterations of this sort unnecessary and improper 

Mr. VARNUM said tliat we were sent here to 
make ali iiecessary and expedient alterations in the 
constitution. We appointed Committees on the 
different parts of the constitution and instructed 
them to propose all such alterations as they should 
think expedient. On this ground, the Committees 
had proceeded in drawing up their repoits. Two 
gent^men had alluded in deoate to a mode of pro- 
posing the amendments to the people as settled. — 
He was not aware that any thing had been settled 
on this point. He knew there was arepoKwhich 
proposed a mode of proceeding, tliat would render 
It nsceisary for to whs, before giving- tl^eir votes for 



the acceptance or rejection of the araehdmentl 
proposed by the Convention, to go into tife discus- 
sion of each particular part. This report had not 
been accepted by the Convention and he hoped 
they wouhf not adopt that course. If the Commit- 
tee had proposed alterations which the Convention 
did not see fit tb approve, he should nave nothing 
to object on that subject. But he supposed that 
the Conv<ention having submitted the several parts 
to cbtMuitteesi^nd they having reported, the uon- 
vention Would stct on each specific alteration pro^ 
posed in their rtports. ^ 

Mr"! A!DAMSjofQuincy,rose tb inquire, whether 
pbunds shillings and pence were a legal currency > 
becausb thb national computation bad been adop<> 
ted, which was in a decimal ratio. 

Mr. MATTOON, of Amherst, said the standing 
Committee had proposed this alteration^ to agree 
with tlie national computation. Our childreti 
would hardly know the meaning of pounds. 

Mr. JACKSON, of Boston, thought that this a- 
mendment involved the discussion of a qoestiOD} 
which the house wouM be obliged to meet in an^ 
other shape. The propriety of the amtendnrant 
depended upon the question, whether the constitu- 
tion was to be taken into a new draft, or Whetbet 
tlie amendment^ were to be proposed to the peoplb 
and adopted in the foim ofinaependent proposi* 
tions. if thn constitution were to be drafted anew 
there could be no doubt that it Would be proper to 
substitute the term dollars (orpotmds in this instance 
and others in which it occurs, and to make Ararioufi 
other vetbAl alterations, which in the other mode 
of proceeding would not be of any importance, fet 
he saw no objection to proceeding at j)reseBt with- 
out regard to this consideration, atid cohsidcring in 
committee of the whole, how many altera- 
tions it is expedient to tnake. The other question 
may depend upoii this } and when tlie convention 
come to reduce the amendments to form, whatever 
form shall be adopted^ it Will ifbt be bound bj^ the 
decision here. The present mode of expression is 
not tickle to any ambigoity or uncertainty, becausl^ 
in another p&rt of the constitution It 19 provided 
thiit where sums of money are mentioned they sliall 
be taken at the rate of six and eight pence per 
ounce in silver. 

Mr. D. DAVIS, of Bbston, said that he had been 
at an early period of the proceedings of opinion 
that difficulties^ wouM arrlse from its not being 
distinctly understood in i\^at manner the amend- 
ments agreed to should be incorporated into the 
coiistituuon. Many amendments, had been pro- 
posed on the presnmption that the constitution was 
to be drafted anew. Hts opinion Jiad beenuniforin- 
\y against this course, and he. should vote fur nb 
alteration which had not been rendered necessary 
or proper by a change of the dircumstauces of the 
country, and the propriety of whicK should not be 
acceded to with some degree of unanimity. He 
thought it was time that it was settled in what man- 
ner the amendments %vere to be framed, and that 
some definite determination would be found neces- 
sary before we r^juld act upon this report and upon 
some others, particularly, that upon tlie declaration 
of rights. The report last mentioned proposed a 
number of aHeratlons that are entirely verbal. He 
wished the sense of the convention could be taken 
upon the propositions submitted by tli6 comtnittce 
instructed to consider in what manner the ameMl- 
ments shall be submitted to th6 people. Until sbme 
digested plan should be agreed on, they would be 
constantly afloat respecting panicular and verbal 
amendments. If they proceeded to discuss "verbal 
and minute alterations, ^nd it should be decided h- 
gain.Ht making a new draft, the time so emplbyed 
Would b<* lost. 

Mr. fVEBSTER warsatisfied that tliis and oth- 
^ reports^ were such as it would be impossible t« 
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mat upon. It wu «ot ffom any want of care, or of { 



V^biiity on the part of those who have brought for- 
ward the reports, bat from an uncertnii^ty which 
has existed with respect to the mode of carrying 
the amendments into effect. He thought that one 
\bing was iildis^nsable — that every report should 
contain plain, smiple and independent propositions, 
which could be understood witiiout any reference 
to the part of the constitution to which they apoly. i 
Jbropositions ha(| been made to amend the cousti- 
^tion by striking out parts and changing words, 
as if it had been a bill before the house — ni which 
the clerk mieht erase or insert with his pen at pleas- 
ure. [Mi** W> was here called to order and mter- 
^pted by some discussion of a question of order, on 
the supposition that the questiojoi before the com- 
mittee was on filhng the blank in the resolution. 
The chairman decided that Mr. W. was ia order and 
be proceeded to speak on the Resolution .] He said 
that if the house voited to make an alteration by 
striking out one line and inserting another, tliey 
would Bnd themselves entangled by the form of the 
resolution. No committee appoin led to draft the fi nal 
amendment co,uid put it into a different form. He 
thought it would b.e impossible to act on the rf port 
bat by recommitting it to tlie select committee with 
Instructions thattheysKeuldrepQrt ina forn^in which 
it could be understood. If we resolve that we will 
amend the constitution b^ striking out an S la such 
^paragraph and such a line, and inserting a word in 
*iich another Un^-^by striking out nine in such a 
I>aragraph and inserting seveny it is not a proposi- 
tion that can be submitted to tl\e people in a form 
izk which they can understand it. He proceeded to 
illustrate the difficulty and the means of avoiding 
it by other examples. The difficulty would exist 
in whatever form it was attempted to submit Jthe 
amendment to the people. 

Mr. WHIT rEMORE, of West Cambridge, mo- 
ved to 611 the blank with 3000 dollars. 

Mr. DANA M^as ready to assent to this proposi- 
tion, because it was provided in another part of 
the Coustitution, to which he referred, tna| the 
fi.ura might be increased by the Legislature. 

Mr. STARKWEATHER moved, that the com- 
tiuttce rise. 

This motion was decided in the affirmative, 242 
to 04. 

The committee ro8,e, and leay^ to sit again wa3 
Refused. 

Mr WEBSTER moved to recommit the report 
to the same committee. He meant no disrespect 
to the commiUee. He knew the difficulties wnich 
belonsed to the subject ; but he tJiought they 
would be able to present it in the form in which 
it might be^cted on more satisfactorily. 

Mr VAKNUM wished, if it was recommitted, 
the Convention woiild give the committee some in- 
struct ionsw They hwi already acted according tQ 
their owry>pinion of what was best. 

FRESlDENt. The cojnmittee would Ke' 
what course was adopted by the Convention in re- 
lation to ^he report respecting the form of sikbmit- 
^na the amendments to the people, n . 

Mr. VARNUM said it would be better that the 
report bhonid lie on the table. 

Mr* WEBSTER withdrew his raQ.tiOQtu recom- 
9iitand moved that the report lie on Uit table. — 
Agreed to. 

Mr. JACKSON moved that the repojrt on the 
mode of submitting tlie amendments to the people 
should be Uiken into, consideration. 

Mr. VAKNUM. How is it jx>ssibte to deter- 
mine upon this subject until it is decided what 
shall be the amendments ? 

Mr. JACKSON said that the questions present- 
ed by this r<*port undoubtedly depended in part 
Vpon what amendments should be m^de. But 
(1.9 did nut l^now why. the Qoavemipa were 
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not able now to decide upon the question whether 
the amendmentSLsfao^ld be submitted in the manner 
proposed, and if decided in ^a^or pf this iBode> iH 
would save the trouble of discussing verbal amend- 
ments. Whether the amendments which involvo 
any principle were large or small — there would 
be no difficulty in acting on them in this form. 

The question was t%K?n apd decided inthfi, affirm 
native, 22910 101, 

The resolutlQns reported by the coQimittee wert 
then read, and the Convention proeeeded tp con- 
sider the first resoluticm. 

Mr. JACKSON moved to fill the first blank, so 
that the people shoidd give in their yotes ^pon the 
amendments on the second Monday of Apnl next. 

Mr. STU^QIS of Boston thought it inexpedient 
to fill the blank at present, as firom the course they 
i^ere pursuing, the Convention might continue ia 
session until the day vvhich had been named. 

Tlie question was taken upon Mr. Jackson^ 
motion, and carried in the affirmative — 182 to 1 IS^ 

Mr, WECiSXER said the principal object ia 
taking up the report had reference to the node» 
and not tlie time of submitting the amendments to 
the people *, he therefore moved to. postpone th« 
present resolution and pass to the fourth. 

JVlr. PRINCE of Boston had not expected this 
subject would be taken up at present^ and had con- 
8equentlynotmadeuphismindiipon.it. JTlte mode 
of liubmitting the amendments to the people, would 
depen^ upon their number and importance. Ho 
believed a new draft might be made; and the Con- 
stitution yet remain the Constitution of 1780, as a- 
mended in 1820L If this course were not adopted, 
he apprehended, that instead of one Convention 
here, there wpyild be four hundred in the common- 
wealth. 

Mr. QUINCT eaid all tlbe resolutions eomposad 
one system^ and tliey h^d better be taken up in their 
order. 

Mr. WEBSTER said the 4th resolution was not 
at all connected, with the preceding ones, and that 
all our committees were en^barrassed^ foj: wan^t of 
knowing the form in which the amendments were 
to be suomittedto tWpeeiple. 

The motion to take op the 4th resolutiop was 
pot. a|id decided in the. affirmatiye-7?rl82 to 71 
'Ihe4^h Resolution was as follows, viz . 

jRe^^vedv that all the amendiuents inad# 
by this Convention, shall be propos/d in dis- 
tinct Articles ; each Article to consist, as far 
as m^y be, of oae independent proposition ; 
and the whole to be so arranged^ that, upon 
the adoption or rejection of any one or more 
of thenot, the other parts of the Constitution 
may rei^iAin complete, and 'consistent with 
each other. Axid if any twaor niore propo* 
sitions shall appear to be so. connected to- 
gether, that the adoption of one and the re« 
jection ofatiother of them would produce a 
repugnance b^tweea different part» of the 
Constitution^ or would introduce an altera- 
tion therein not intended to be proposed by 
this Convention, sujcb two or more proposi-i 
tions shall be combined in one Article. And 
each of the said Articles shall.be considered 
as a distinct Amendment, to ]^.e adopted in 
th^ whole, or rejected in tbe> whole, as the 
people shall think proper. 

Mr. STURGIS was opposed to adopting the 
resolution at this time. He could see no objection 
to acting upon the principles in the reports of the 
Select Committees, and letting them lie on )he ta-. 
ble till aU wore gone through. The priokoiples ^^ 
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dopted might then be put together and composed to 
^mmetry. 

Mr. JACKSON said, thsit when the committee 
met; three different modes presented themselves, 
tor submitting the amendments to the people for 
their adopiion. The first was, to make a new 
draft, repealing all the present Constitution ; the 
second, to put all the amendments *pto one articlf. 
To bot(i of tl^^s^ m^des there was ihe same objec- 
tion. iFor, it a large number of ameudnifints 
should be^ submitt^t), wliicb be hoped, however, 
^puld not be the case^ the people would t>e obliged 
io adopt all of theiu or reject all of tliem. For in- 
stance, if ten amendments should be proposed,nine 
of which should be agrpcable to the people, \ivX 
the tenth npt'so, they would bj^ compelled to adopt 
t^e tenth for tho sake of the nine, or reject the 
nine, on account of the tenth. It Was desirable to 
l^ave th^ people adopt such amendments as' were 
agreeable to them aiad such onU ; the third mode 
therefore seemed te be the fairest, M'hich was, 
to offer the amendments singly. ' It wi^ thought by 
the comniittcc that it would not be a fair e^Cfi'cise 
of the powers of th^^ Convention and would not ha 
doing justice to th^eir constituents, ' unless every 
Droposition yr^ro 8ubii\itted separately for their a- 
qoption or rejection." But here a di&cult>' oc^ur- 
r«a, that one proposition might have a necessai^ 
connection wiih another ; in sugh a manner th£^t if 
One were accepted and the other rejected it 
might produce an absurdity. For instance, suppose 
there should be a balancing of the Senate and the 
House of Representatives— that the House 
should be reduced, if the 3enat^ was reduced ; — , 
in ca^es of tliis kind it wai manifest that there 
should be an exception to the foregoing principle, 
s^nd thai all tl\e propositions so connected ou^ht to 
be united in one article. It also ncrurrcd that 
tho.re might be some amendments which the peo- 
ple would not understand, for want v)f knowing 
their connectiotn v^it!:'tiio Constitution; it was 
thought expedient that sucl) amendments shotildbe 
]^repared in ^iich a manner that the people might 
r*^e at once their connexion with the constitution. 
JjL was tJiought by the committee that tlie anicud- 
nients shoi^ld be presented in such a manner as to 
show at the same time both the old provision of 
the constitution and the alteration proposed. For 
instance, that the meeting of thlr ljC<|islature shall 
be in January instead of May. With this would 
have to he coupled the amendment making a 
change in the time of the elections. In this man- 
ner there would 'be no need of altering the Con- 
stitutioiji at nil, so as t6 say that this wdrd or that 
word shall be inserted or struck out. 

]\tr. QtJINCY thought ther^ wa«i a better ijiode 
thaR'the one proposed, and that this mode was ut- 
terly impracticable He thought it wouid beljel- 
rer to have only two articles^one of them containing 
the mode for amcndin:^ the Constitution in future ; 
Uie othi^r containing all the other amendments. 

i\1r. WEBSTEI\ said that when the Consi^tn- 
tjon of NcW llampshire was rn vised, the Conven- 
tion submitted the anieiidnicnts to the'pcopie ior 
their adoption separately, arid it was fotind at the 
Adjourned session of ilic Convention that some 
yere adopt,ed and, some rejected so as to xftuke 
incongruous those whic^ were udoptctV The Con- 
vention ,then pursued the course reported by* the 
Committee j of unitin .j in one* article all that were 
i»ec^^«<arily connected, and no firtUer cKfticulty 6c- 

Mr. VARNUM agreed with ^be i^entleman from 
JJo.ston, (Mr. Q,uincy) on the propriety of fiubmit- 
tingall'the amcndmetus together for the adoption 
of the pf^ople. lit; wished .''or information respect- 
inj; the Sd section of ihe act for cailiagtheConven- 
t!on ; he suemed to think tJ^at by that section tlie 
people W€i»e »dt at liberty to accept a part add re- 



ject a part of the amendments offered to tbem; Wl 
that tliey must accept or reject the whole. 

Mr|FOSTER thought it would be unreasona* 
ble to deprive the people of the power of acting 
upon ei^cn distinct amend^mept. 'JThey should hav^ 
tlie same privilege of voting upon each proposition 
tlia^t the members of the convention hfive. 

Mr. D DAVIS wiibed to ascert>iin what wdul^ 
b^ tiie effect and operiitioo of the report. As far 
as He understooGJ it, he was heartily in favour of 
the resbJutioB ^nd9r consideration, because it 
would lei^ye, lis tQ pursue; a pourse that was cleai;* 
aud practicably. Distinct amendments were to b^ 
submitted to th^ people fo/ theiir adoption or re- 
iiect\o]a^. X^i^.'^ adopted would form a part sf the 
Constitution, those rejected Would become. a dead 
letter. The rfsult would be clearly understood ana' 
would accomplish the object intended by this re- 
vision. The effect oOthe b^her mode, if his opin- 
ion was correct, would be different. If all the a-' 
raendments were submitted in one article, they 
might or might pq^ be adopted. If adopted there 
would perhaps b^ no difficulty ; but if rejected di^ 
present Constitution would' rem^^in unaltei*ed — ^i^ 
state of thinffs exceedingly to be deprecated. 

Mr. WILD.E ro.se tp jnake some reply to th^ 
argument of the gentleuiai\ from Dracut. He 
thought tha^t it was an unfortunate mistake in the 
c^ct', if it was a trt^e coastruc^on which the ^entle- 
iuan ha<il give^ it*. But b^. contended tliat it was 
not a coT'CCt coiistruction of the paragraph, tiiat 
the present Coiivtitution ^}. shall be aj^ remain the 
Conf titution qf the Componwealtb" if any one o^ 
the amendnienls was rejected. The act provides 
tliat if the a^^ndments are " ratified by the people, 
in the. manner directed by the Convention, the 
Constitution shall be deemed and taken to be alter- 
ed or amended accordingly. " A part of that man- 
ner of ratifying will be, that if they adopt any oa^ 
or more of tlie amendments proposed,it shall \}e a- 
mended accordingly. He was satisfied that al]l 
who were in favour of the Constitution, as it now 
stands, and against any amendment, would be mosj; 
likely to gain their object by connecting the amend- 
ments in one article. Tnis would be the mos^ 
lively modv^ to lea^ to the rej^^ction of the whole, 
bui the committee' were unnniu'iourly of opinioigi 
the^t thi$ would be au improper mode. He pro- 
ceeded to explain the o*p«ration of "this mode of 
submitting the amendments. It woufd gi^e the 
people an opportunity to adopt such as they choose 
and would not compel them to reject such us thry 
approve because coni'necte^i with such as they dis^ 
a.pprove. Verbal amendments', such hs the sub. 
stitution of '" authority of tlie Legislature" foi 
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" Legislative authority" and *^' citizen" for ** sub- 
ject" could not be subinittea to ihe people in this 
mode, ^ui it was not important to toucn the Con- 
stitution fur these purpose's, unless where the con- 
struction is doubtful, nor was it wise or illefu(j[o go 
inLp these alterations. 

I^lr. QUINCV said it wpiJild be in some degree 
to ihsuft the pcdple to* submit to them a proposiliai^ 
of tills kin^. It vyould beiinpi^cticabie for them 
ito exhmine and discuss intelhgeiitly such a number 
of propositions, aiid it WQi^d be left to aci-.idenl 
whether many of them would We accepted or rc- 
jectied.^ Alll dontend'is, make tlie propositions dis- 
tinct and so fcv/ tliat the people may understand 
them. ' ' 

Mr; LINCOLN expressed ^is entire concur- 
rence in the proposition offeied by tlie commit- 
tee. He aiisvtrcred ihe objections of the gentlemau 
fi*bm Boston. 'I|d thought that the proposition 
was entirely practic{M)le. The amendments might 
he submittea io the people in so distinct a form 
that there could be no diflicuhy in acting u{x»n 
^ them. The objtTtion seemed to presuppose a 

gr^at degree of iudrffcrencei or want of intelli-' 
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infte o,n t^e p.art of tlie people. He argued thnt i 

several propositions were submitted together, ^ 
^n who objected to any one of them, tidthough they- 
^pprovedof all the rest, woiild vote against the 
^hole, and thait although there might not be a ma- 
jority of opinions a^insi any auieiidnient<£in|^ly, 
^hey iBigbt alt be rejected because it weald be ihi- 
possible to vote against one without toting ai^ainst 
all. 

Mr. HOLMES-^In rep^y to tl^e objf ction to 
submitttng the agi^ndments^n distinct' parts, ihat 
the people would not l;^e able to understand them, 
$aid if they coul^ not act intelligently upon the 
parts, they could not act with intelligence upon the 
ivhole. He gave h\n reasons for approving of the 
. resolution. 

Mr. BLAKE thought there was an intrinsic dif- 
ficulty in tlie subject, fiut he thonght tha^ before 
gentlemen objected to the mode proposed by 
the Committee j they pugbt to be required to furn- 
ish a substitute. It all the amendments were stat- 
ed to the people to be accepted or rejected togeth- 
er, and the people should neiect the whole^ w^ 
f hould be left in a deplorable state. The same 
objection would exist to submitting the amended 
constitution in a new draft.' IT^ere was a like ob- 
jection to the proposition of the Rev. gentleman 
trom Boston. 

Mr. EiN.OCHi MUDGE, of Lynn, inquired if the 
am^tidments should be sent out in ibis way to the 
pieopie for adoption i» whether they would hereaf- 
ver be printed and used in the form of an aopeii- 
^x to the constitution or whether they coul^ pe in- 
corporated into the body of it so that anv one who 
should wish to read it heref/ter would tte able to 
i«ad it without reading, at.the same tirae^ the re- 
jected parts of \be constitution. 

Xhe rresic^nt explained. The adoptioti of these 
resolutions wbulci not preclude any proposition for 
et&cting the object which the gentleman from 
jLyun had in view. ''. ' 

Mr. FLINT thought the.gi%i\te«t difficulty would 
liriseinthe town of Boston. If, when submitted 
for adoption there shoulcl be 100 gentlemen, who 
wished to debate it, lie was awni-e it would take 
a great deal of time.. But he wished they should 
^ it at their own expense, ai^d that th? convention 
should nut consume time^ to avoid this di^^^^ty. 
In other towns there would be no difficulty. If 
(liey should reject all the amendments but that 
which related (o the Senate, he should be glad.-<^ 
We should still have a doiistitution and be ojn safe 
ground. 

Ml*. WILLIAMS was satis^ed w|th the report, 
but asked whether i( would not pre.clude the draft- 
ing, the constitution in the. amended form. If it 
could be dune by a committee, or in any other way, 
he should be better satisfied. He thought it im-' 
portant that the constitation. a^ amended should be 
in a Ibrm in which, it co\iJd be read and understood 
without rradin? the old constitution. 

Mr. rARKEU,of Chariestown, thought we were 
not rendy to act on tljis proposition. How could 
>ve determine in <what iganner the amenduients 
should be submittod, l\efore it was determined what 
the amcudiQcnts were* He thought it would be 
impmcttcabl&to subnvit them inthi&mode, if half 
the aniendmonts wh\ph had been proposed were a- 
clopted. The bouse had been takes by surprise-^- 
the. printed report had not been in tlie hancls of 
members. 

Mr. SALTpNSTALL said-<tbat the embarri^ss 
ineiit this morning, did not arise from the 
difference of opinion betiveen two genllemen, as 
had been iiuimattd in the course of the debate, but 
from the intrinsic difllcukies in the report. There 
could be no difficuUv, on tlie part of the people, act* 
injj upon the ainenati)cuts subtnittcdj in tlio iu£^n- 
dei now proposed. If they cannoc undcrstaud tliQ 
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parts, they cannot the whole. The smendments 
are not to be toted down, but to be discussed ; aa4 
if discussed, it can be much better done, by takiof 
plain propositions in the form in which they may be 
submitted to them, than by taking the whole con* 
stitution, and proceeding in it, by sections : ' 

The question was then taken upon die motion to 
postpone the resolutions, and decided in the n«g^« 
five, lit to 250. 

The question was then taken on the acceptance 
of the 4(h Hesolution, and dei^ided m the Affirma- 
tive. 

The other Resolutions, on motian of Mr. WEB- 
STER, were laid on the table. 

Wjr. STARKWEATHER moved that when the 
Convention adjourned, it should adjourn 4o 3 o'- 
clock in the Atternoon. 

This motion was afterwsrtb withdrawn by tb« 

mover. 

Mr.. BLISS^ renewed the motion for Afternoon 
Sessions, after Monday next. After some debate 
the question was decided in thcnegative, 92 to 234. 

heave of absence} was granted t Messrs. Ar^y 
ofWelMeet, Austin of Charlestown, Bartlett ot 
Plymouth, anji Hamilton of Pahner. 

'Leave was refused to Mr. Wcsion of Middle- 
bo^'oueh,aad also to four other ^ntlemen, who 
appKcd on account of professional business, in the 
Courts in Worcester County. 

The house then adjourned. 



Saturdat, Dec- 9. 

The House was called to order at twenty min- 
utes past 9 o'clock, and the journal of yesterday 
was read. 

Mr. PRINCE, of Boston, moved to take up the. 
report of the Committee of the whole on the sub- 
ject of the Council. 

* I^r. QUINCY, of Boston, feaid that according to 
the understanding of a former day, all the reports 
of tiie committee of the whole were to lie on 
the table until all the reports of tlie select 
Committees were acted ujxin in Committee of the 
whole. Otherwise he should be under the neces- 
sity of making a motion sooner than he intended 
toltave done. He wished to get to the subject of 
the Senate as soon as po.ssible, and the motion he 
alluded to would be that the Senate shall'consist of 
thirty one members, and/that the Counsellors shall 
^>e taken from the Cfomraon wealth at large. 

Mr. PI^INCE withdrew hia motion. 

Mr. UICHABDSON, of Hinaham, proposed 
that the report of the standing Committee en the 
Declaration of Rights should be taken up. 

A questkin was asked whether it had not been 
assigned for Monday. , ' . 

Mr. BLISS^ the Chairman of the Committee, 
said it had been at^signed for Friday, but it was un- 
derstoed, that it .should riot come ou till Monday, 
the reports on the Judiciai7 and on the Senate &c. 
both having the precedence. 

The PRESiDENTi5aid. he did not seethe Chair- 
man of the Cominittoe on the Judiciary (Mr. Sto- 
ry) in his place, otherwise it might be proper to 
move to ta.ke up the report of that Committee. 

Mr VARNOM,of Dracut, said he should wish, 
if gentlemen could not stay here, that the Conven- 
tion should adjourn in order that other gentlemen 
might go home and visit their families. 

[A few minutes afterwards Mr. Story came into 
the house.] 

On motion of Mr. PRESCOTT,the Convention 
went into' Committee ef the- whole on the report 
of the select Committee on that part of tbe Con- 
stitution which relates to the Senate and House cf 
Bepresentatives, Mr. Varnum in the Chair. 

The report was rea(l,'and the iust resolution ta- 
ken into cpnsideratioft Viz. 
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Ru^lotdy Tlint it is proper and expedient a of taxation, by an unjust valuation, it would be iW 
to far to alter and amend the Comtiliition, I ?^<"a'»>«l»n »ome degree by tire considerauon tbnc 
as to provide, that there shall be annually e- " " ^»^^*^ »"^**' * proportionate dini.nutK>n of pow- 
lecte(^ by the freeholders, and pth^r Inhab- 
itants of the Commonwealth, thirty sii^ per- 
sons to he Senators for tl^e the jear ensuing 
tlieir electron*" 

Mr. PRESCOTT said that though the $rst res- 
olution only was under consideration, it miaht not 
be im]fe^per to state generally the riews qfthe se- 
lect committee on the whole subject. This pari of 
the constitution was referred to a nyimerous com- 
mittee from aitiferent parts of t^e commonwealth 
who had had it under consicferaiion ror a lone time, 
i^nd if the result was not such as all would ap- 
prove, it was not because there had beenany want 
of attentiai^ in the committee. They felt the im<- 
portance of tlie subject and fntered upon it fully 
impressed with its difficulties. The subject first 
taken into corislderation was the Senate. They 
had asreed to fix the number of members at thirty- 
six. This was not quite so large a nu^aber as was 
6xed by tl>e present -coiistitution — but from the 
forty, nine counsellors were to be selected, of 
whom It might be expected some woulct decline^ 
though not all, as has been the practice of htte 
years. The'committee thought thirty-six was a 
sufficient number to do the business. It was rath-^ 
er small compared with the number of the Hpuse 
f>f Representatives, but was larger than formerly, 
when, if the counsellors accepted their appoint- 
ment, they were reduced to thirty-one. Some 
members of tlie committee .preferred that the 
Hitmber should be larger, that it might be a more 
complete bafance to so larje a number in the oth- 
er branch. 'Jfhe next question was, on what basis 
it should be appotrtioned. Should it be on pi oper^ 
Pff as at present — or on population ? There was 
>niuf.h difcrence of opinion. Some were in favor 
of forming as many disiricts, of equal poiiulation, 
as there should be Senators, and ^liat the^sarac 
shouW be districts for the choiee of Brpre- 
^entatives. But a large majority o,f the comniutce 
were opposed to. this scheme, as not a/fording that 
check of one branch upon another which might be 
expected, where' the districts Iw the two vere dif-^ 
lerently consututed. Others were in favor of dis- 
tricts similar to those which now exist, and of ap- 
portioning the Seiimors dmong them according to 
population. A large majority were also opposed 
to this plan. They considered that the design of 
government was the protection of property as well 
as of personal rights— that there should be a rep- 
resentation of property as well as of persons.-- 
Tbis must be done, either by giving the power of 
voting only tp persons possessed of property, a 
prartice which bad not prevailed in this (Common- 
wealth, or by giving a greater representation to 
the parts of the state where there was the greatest 
'nccuniulation of property. The last mode was pre- 
ferred. In this manner, a sccorrty is provided for 
rights of both descriptions ; of rights of the per- 
son in tlie most numerous branch, and of property 
in the ether. But a more important view pi the 
subject wab, that the Senate, constituted in tliis 
manner, formed a more effectual check upon the 
House of Representatives. If there were two 
bodieselectedby thesarae persons, in t^»e same 
districts, and in the same proportions, although 
tliey sat in different chambers, they would not act 
in an equal degree as a check upon each other — 
Another argument in favor of this mode* was de- 
rived from the principle that representation sl»o«Ul 
be in ^Bome degree proportioned to taxation. Tax- 
es are assessed upon the different parts of the 
Commonwealth in proportion to the valuation 
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suffer a proportionate diminution ot pow- 
er. It was thought too that no alteration should 
be made where no inconvenience had been felt.-n 
We had lived forty years under the Constitution, 
and it was not known that any inconvenience had 
beee experienced from this principle. On the oth- 
er 4jand it was recollected tliat positive advantages 
had been derived froi^ the particuUr organizatioa 
of this branch of the Legislature. It would be 
recoUected, tliat the Constitution contained u pro-^ 
vision, that there should not be more than six Sen- 
ators from any qae district, and that there should 
not be less thgn ten districts. This limitation 
might be thought to trench upon the principle 
which was adopted as the basis. ""Some districts, 
would be now entitled to seven Senators, and per- 
^laps to more, but in the smaller districts 
there would oe large fracttpns for which 
there should • be some coippensation.— ;— 
It seemed proper also to provide tji^t no one 'dis-. 
trici shoula be so large as to have a very great pro- 
portion of power, ;iyhatever might be its amount of 
property. The propositions must be considered as, 
connected tQgelher, and forming a system. Some 
of them might be appreved when considered as a 
part of the system, which would not, if taken alone. 
It will be found that the ISrge towns, which' ara 
benefitted by the representation of property, in the 
Senate, are reduced in the number of their repre-. 
sentatives. Thi^ was an additional reason for re- 
ti\iiiing the old priaciple in regard to the Senate.—. 
It was thought that the representative* being reduc- 
ed,*they should be paid out of the public treasury. 
This would weigh he.vvily on the large towns. Bos- 
ton, for instance," which would have but fourteen or 
fifteen, would pay for forty or fifty. This was 
deemed some compensation to the small towns, 
which would be thus enabled to be represented dur- 
ing the whol? session. He proceeded to remark 
on, that part of the report which relates to the 
I House of Representatives. There was but one o- 
I pinion in the committee on the expediency of reduce 
1 ing the number of members, hut pn what was the 
! most beneficial mode, there ^werc various opinions, 
i The present number was more tha? five hundred^ 
'and there was nothing to prevent the au^mentatiou 
of the number by the increase of population,and the 
division of towns. It was considered that a House 
o( five hundred was much too large a body to be a- 
ble fOleffislate to advantage — they could not com- 
pare and communicate opinions, so as to act with 
the united wisdom of the whole — they felt little res- 
ponsibility, and' when the members were constantly 
changing, as was commonly the case, they could, 
feuJ hardlv any. Those who begjio business, leave 
before it is finished. The whole quorum might be 
changed four or five times in the saijae session. Bu- 
siness therefore was not done with the same care 
and attention, that it would be where the same 
members continued through the session, and kept 
their eye on the' business from the be|inmng te 
the end. Great opportunity was afforded for car- 
rying particular projects. It was only necessary to 
seek a favourable moment for brint^ing forward ^ 
favorite measure, and it might be ca;'ried m oppo- 
sition to the sense of a great majority of tiie wnole 
house. The number was more than double the 
most Bumeious legislative bodv in any of the states. 
But there was no mode of reducing it which was 
not attended with great dift'icuity. There were 
various opinions witli respect to the most ex- 
pedient mode.' Several were proposed and 
discussed in ^he committee.' One wa.^, that the 
state should be divided into as maiiy equaj districts, 
as there were senators; and that each district 
I should choose a certain number of representatives, 
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lit the tomtailktt. Another mode -was, t9 form 
1:onvement ^istnctf of from 6 to 15,000 inhabitants, 

S ^serving town and county lineS) and to give each 
istrict a nnmber of representatives , proportioned 
to its population. But the majority of thieicommit- 
ie«, considerilag the attachment of the towns to 
their corporate privileges, determined t* adHere to 
the old usage) of choosing by towns. But there 
ivere 298 towns now entitled to eleet a representa- 
tive } and if each town were allowed still to choose 
oo«, and the Idrge towns were deprived of their 
Hght to a proportionate weight in the representa- 
UoD, there woiUd be still a very large house. It 
Wa» evident, therefore, if any reasonaole and valu* 
able change was to be made, the limit of popula- 
tion to entitle a town to be permanently represent- 
ed, must be increased. It Was thought more cob- 
Venieot to assume the actual population, lUi taken 
bv the Census once in ten years, as the basis of ap-. 
pbrtionhient, than to place it upon the number of 
polls as heretofore. It was agreed that whatever 
Dumber was assumed to entitle a town to one mem- 
ber', double that number should be required j as the 
jitanding ratio, to authdinis each additional mem- 
ber. On this principle the parts of the state divid- 
ied into small towns, wduld be fully compensated, 
for the unrepresented portions which are likely to 
bccur in every town ; and every county would have 
nearlv an exact proportion of representatives com* 
pared with their population. But after nuiking this 
fii^l allowance, it was thought there was no reason 
for adopting an^ oth^r ratio for the addhional 
members. There was some difference of opinion 
|re^)ectiiig the most suitable number to which the 
house should be r^uced. Some of the committee 
thought it should be as low as from ^20 to 1^ ; 
iothers SCO to 250« A majority 'of the committee 
thought it would be best to assume a basis that 
would give from 260 to 300 members. Various 
immbers were proposed as the limit of population, 
that should entitle a town to a representative ; but 
IfOO was finally agreed on, it being computed that 
this number woold give, as the populatidn now is, 
a representation of about S60 memboi's. It was 
computed that ther<j were 147 or 148 to^^s now 
fentitled to a r^resentative, whose population waft 
below 1200. What provision sho«ldbe madfe for 
these towns ? No one thought that they should Ibe 
lieprived of the same proportion of representation 
as they how have. Yarious modes were proposed. 
It was found that their average population was 
about 806. One proposition was to put two towns 
together, and to aiiow them to choose jointly, 
either at large, or from each alteniitely. There 
were objections to this-^there would be jealousies; 
the bii-ger town would control the smaller^ It vhas 
tlioUglit tbat^it would be more acceptaMe, to divide 
ihem into two classes^ putting the latter into one 
ttlass and the smaller into the other, and to give 
each a right to choose alternately. If there was 
tin odd Bumber in any county, one should, choose 
livery other year^ In this manner every small 
Iqwo would have its dde proportion of representa- 
tion, and taking them together they would have a 
considerable advantage^ The average number of 
representatives in all the large towns, is only one 
for every 2400 inhabitants. But all tfa^ towns un- 
dir 1200yiis well as those between. 1200 and 2400, 
liave a considerable advanta^. Tiie 148 towns 
Whieh have undef 1200 inhabitants, will be entitled 
permanemly to 74 representatives, which i« an av- 
erage of^one for evei7 l€i32 iahabiiants. U tiheir 
population was ail in one town it would give but 
51 members. There are 106 of a population be- 
tween 1200oBd 2400} which will be entitled to one 
Fepresentative each, making anaverage of one rep- 
representative for tfvery 1646 inhftbilants. The 
Hjpulation of tiiese 106 towns, if together in one 
town, would givetben on the principle appiicabie 
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to the large towns but 70 represehtativeii — and tlio 
population Of the 263, which will now, on the prin- 
ciple assumedj have 180 representatives, would, if 
the whole yfere in one town, bie eiitiilcd to but 121* 
The small towns therefore of under ISOO inhabi- 
tants, as well as those between 1200 and 2400 will j 
on an avsragis, have a representative for abont two 
thirds of the populiition which will be the average 
number reauired to give one in the large town— sO 
that instead of losing aay share of their infloenco 
by 'the proposed mode of represeutation, they gaiti 
onfe third. When any of the shsall towns which 
are now to be classed, shall rise above 1200 inhabi* 
tants, *thCy are to have the privileged a per« 
raanent repres^htative, but this privilege is not to 
be given to a nkyv tOvrOj which is formed by a vol- 
untary division of a town now eiilisting, until it 
shall rise to 2400 inhabftants; This scheme would 
reduce the Hou^ of Representatives tb about onfe 
half the present number. The committee were 
induced to agree that the members should be paid 
out of the treasury of Uie Commonwealth. They 
were aware of the ioetjuality of this mode of com* 
pens^atiOB, but they considered that the expense 
tvould he reduced ; that the business would be trans* 
acted better,-^hat where they are paid by tlio 
townsj the expense to the small towns is hcavy^ 
and they attend so short a period of time as hardly 
to be of advantage to the towns or to the common- 
wealth. They bought therefore that it would bO 
for the public benefit that they shonid be paid from 
the public treasury, as th^re was no other mode of 
inducing them to remain thiough tliesessioii; TbiS 
however was ou condition that the number should 
bo reduced in the manner proposed j and with some^ 
that the Semite should continue to be. tipportionf d 
as it now is. It was propo£;ed that the quorum iii 
both liouses should be altered, to correspotul wiA 
the change in thelir organization. As there would 
be no excuse for non-attciuKuicc in the House of 
Representatives, there could be no olne&tion to in- 
creasing the quorum from sixty to an hundred. He 
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tated as stn addjtional reason for classing the small 

K them into districts, that 
some new tribunal would be necessary, different 
from any now organized to which the votes should 
be returned for exaniinution. 

Mr. I>£ARBORIN thought gentlemen had not 
expected that this report would be taken up m this 
time and that they were not prepai^cd to act upon 
it; He therefore hoped it might be ast^igned to a 
future day, and moved that the Committee shoolil 
rise arid report progi'ess. 

The question was taken on tlie motion and dccid^ 
ed in the neeaiive-:— 117 to 195. 

Mr. PiCKMAN ro«ie not to enter into a disctis<k 
sion of the resolution, but to express a wish that 
no question might be taken to day on th6 resolu- 
tion iii the thin state of tlie House. In the meaA 
time it might be debated and the views of the gen- 
tlemen upon it might be asceitaiued, but it would 
be improper to come to a d^'cisiou on so important 
a subject, without previous notice, and when so 
many members were absent. 

Mr PARKER thought there would be no objec- 
tion to proceeding in the discussiofu' as it was not 
probable that tlic Comlniittee wculcl be re^idy fo 
take the question on the resolution in the course 
of the day. 

Mr. K£V£3, qf Concord, moved to amend the 
resolution by inserting after" Commonwealth" the 
words **of twenty' one years of agc,p5>up*"t^ except- 
ed," and by striking out ** thirty six" and inciting 
'* Uiiity one". His object, be s:ud, was to taxe a- 
way the qualification, now required, that the elect- 
ors of Senators f^hould be possessed of two hour 
dred dollars Hethouglit that j)rt)vision was prug- 
UHnt wiih much evil,; that it had oficn been the 
cfiusQ of moruji perjury. As to the number of Sea 
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mt/^rs, it was believed fhat thirty-six were more 
thwi tyere necessary .; that thiny one wa« the orig- 
inil number expected to be in the Senate, as it was 
bot sapposed, tnat those selected for Counsellors 
would oecline the office^ and that since Maine was 
teparated, thittv-obe would be enough. 

Mr, FREEMANj of Boston, rose to. speak bnly 
to that {Uu'tof the motion which propostsd tochaid^e 
the nnmoer of senators fi'om 86 to 3l. He Was m 
favor of retaining 36> 'on account of the peculiar 
properties of that number. It was susceptible of A 
more perfect division than almost any other lium- 
ber. It was divisible by 2, 3, 4, 6, &c. It Was 
equal to the &um of an arithmeticai series of num- 
bers, 1, 2, 3, &c. to 8i He stat^ed other pcfculidr 
properues of this number. But 81 was a prime 
nttmber---divisible by nothing. The peculiar advan- 
tages of the number proposed woulcf be apparent ih 
the facility of apportioning the feenatois amobfe 
the several distncts, accoixling to prdpfem, il" 
that was assumed. as the whol^ tfinmber df thb 
Senate. Thie rtuftiber of Senators assigned to the 
several districts in proportion to their rfespectivc 
amounts of tax j would be according to the follow- 
ing statement tipi>brtioned on 1000 dollars. 
Lowe^Sum. Mean Stun. i J^o.of SenaJtors. 

25*««««* •••i»k«S7,50..*» ••••••lOr* •! 

SO 62,60 2 

75* • »•••••••*• •87j60»« •••••*•••••••*? 

lOO. ,...112,60*.... 4 

123i......i.^iil37,60 5 

15d..;i.;.;...il62,50 

176. ..i.iiiri.. 187,50.. ...;..i.. 
.^00...;..^ 212,50 

Ho added, that 36 was the number ori§inalW in- 
lehded to represent Massathusetts ; the other 4 be- 
■n£ ihtendedTtd represent the District of Maine, 

Mr. SAVACEp of Bostohi wished that there 
/might be a division of the question ; or he bope4 
'the gentleman from Cojicord would see the advant- 
age of acting upon eaqh part of his amendment by 
itself, and would wiUidraw his motion^for the pur- 
pose of introducing two separate propositions, onfe 
relating to the number of the Senators, the other 
to the qualification of khe electors. 

Mr. K K VES, said he hid no olyection. 

The Chairman saia it was well enough at ' pres- 
ent, as the qa?stion wm capable of division, both 
pArtSmaiing sense; The Cbairihan then staled 
tije question to be oh the first part respecting the 
qiitilifihaiion of electors. 

Mr. B£ACH, of Gloucester, moved to insert iri 
the amendment after " paupers" the wdrfls " ajad 
thofte under guardianship. 

Mr. BOND, of Boston, inquired of the. Chair- 
man, whether the question was divisible, bfeiug to 
strike out nud insert. 

' Mr. PRESCOTT said the object of the commit- 
tee was to present in the first resolution tlie single 
question ot the number of Senators. Thiey had not 
Vouched the subject of the qualification Of voters. 
If the gentleman wished to raise that question, he 
thought it would be better for him to present it in an 
independent resolution, and not in the form of an 
A iiendment of tliis, which does not involvie the sub- 
ject. , . . 

The CHAIRMAN, in reply to the s>i^geStioh 
that the resolution was not divisible, said that the 
first clause of the aoiendment which related to the 
qualification of voters, should be put so as not to 
include the striking out. The amendroiJnt would in 
that way be susceptible of division. 
' Mr. MORTON, ot Dorchester, was apprehen- 
sive that the committee would again fall into the 
•mbarrassment they had so often experienced, 
trom having too many propositions blended to- 
ga /!ier. The resolution itself was a simpliB propo- 
sition } the amendment contained two. The part 
rslfiiiiig to the qualification oC electors) had nothing 
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to do with the subject of the *resqlution, apd w^a 
but of order ; the other part, respecting Uie num< 
ber of Senators^ was in order. 

Mr. KEYES then offered as a substitute for the 
resolution before the committee', two resolutionis 
embracing the two parts of his amendment ) having 
first withdrawn his amendment. 

Mr. MORTdN jsaid the resolution riespecting 
the c[ualification, ought to be first offered m con- 
vention and,tht:re referred to a comniittee of the 
wh(51e ' 

The CHAIRMAN iaidthata^ it related to k 
new siibject, not touched in the rieport of the stand- 
ing committee, it was 6ut of drder^ and that the 
other resolution vyas in order« 

Mr.KEYES vdried his p^opdsition, and movej 
to strike otat " six" and insert ** one,'* so as t6 
baVe the number of Senators thirty-one. 

Mr. CHILDSthdtight that the principle of ap- 
portionment should be first setded: If that were 
settled upon the basis of property; according 
to the views of the select commiilee; he should 
be ready-to prdceed in settling the number of Sen^ 
atbrs. He tnought the present representation dia 
no| give a fair reprfesentation of property. The 
principle of representation was an important ques- 
tion, ^nd it ought tb be first settled. The house 
had not expected to meet it to-day, and were not 
prtepared lor it. He thferelbre moVed thit the com- 
mittee rise. ^ . 

The n^otion waS hiegatived: 

Mr. FOSTER; of Littleton; said he was not 
prepared tb act on this subjcht, as it was not yet 
determined in U' hat manner the counsellors were 
to be chosen. They would probably be elected 
by a general ticket from the people at Iai*ge, or by 
the liegislaturc out of the Senate. In the lattei* 
case thirty-bn;e wdiild be too atnall k number foir 
thb Senate. 

Mr. QUINCT rose on a point oforder. It was 
a verv natural aifiiculty Witn the gentleman frono 
Pittslield how to brinf^ forward his proposition. 
— Biit if gentlemen would analyse a litjllc, all diffi- 
culty would be removed. A single subject was 
now before the committee. All that a' gentleman 
has to do, is to offer a resolution in convention, 
and have it referred td such committee of the 
whole as he pleases, and then when the house is iii 
that coinmittcpt he can move to consider first his 
prdposition. This is the parliamentary; and most 
expeditious course. It was very true, as the gen- 
tleman from Littleton had obser\'edj that there 
was a connection between the present subject and 
that of the coupcil, and the gentleman might move 
in convention to haVe the subject of the council 
referred to this committed. ' 

Mr. FLINT, moved to pass over the first resolu- 
tion and take up thb next. He thought the pre- 
priety of adopting this depended npon the decisien 
which should be made upon the oth^r proposition: 

/Mr. BOND thought that the difficulty which 
p^G!<ented itself in this resolution >vonld occur a- 
gain ra tlie nexty or at least in the third, and tliat 
nothing would be gained by passing to tibe Consid- 
eration of the others. It appeared to be necessary 
that the question mentioned by the gentleman froui 
Pittsficldj what should be the principle of appor- 
tionment, should be settlcdi before the committee 
couUi proceed profitably in the discussion of the re> 
maiuiug propositions. To come to this question it 
would be necessary that the committee should rise^ 
that a proposition might be made and brought be- 
fore the house. He therefore moved that the com* 
mitteo rise. 

Mr. AUSTIN, of Boston, inquired, whether the 
motion was In order, as the Committee h^d mud^.. 
uO progress since the last motion to ri^e. 

The ga AIRMAN replied that it wa^. 
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The motion to ris0 was tbeo put and decided iii 
tlie affiromtive— ^ to 6!2. 

1 The Committee repbrted progress) and asked 
«ave to set ^^in : which was granted. 

Mr. BLAKE, of Boston^ moved tflat a Commit- 
tee be apooiated to review the Joarna}, and report 
what order should be pursued in taking up busi'> 
ness. 

MK LELAND, of Roxhury, opposed the mo- 
tion ; he could see no advantage to be derived 
from It. 

Mr. BLAKE) said he could cnly saV) that«tich 
a Committee had sometimes beeu appointed in 
Congress, and h id been fovind useful ; an ounce of 
experience was better than a ton of speculation. 

Mr. MATOON) of Amherst) opposed the mo- 
tion) and inquired whether the report of the 
Committee on the Declaration of Rights was the or- 
der of the day for Mouday) If so, he should move 
to adjourn. They had done nothing yet. 

Tlie PRESIDENT said the unfinished business 
of this day« would be the ordejr of the day for 
Monday, and would probably take up one or two 
days. ]Next in order would be the report on the Ju- 
diciary, and then the report on the Declaration of 
Rifrhts. -^ 

Mr. QUiyCY said the'rules of the Convention re- 
quired thatthe unfinished business ofone day should 
be the order of the day for the next,' That the 
subject) which they bad been discu«)siiig in Com- 
mittee, was the most important of any, ou which 
they should be called to act, and he hoped it would 
come on a^ain on Monday. But if gentlemen 
should not wish to take it upon tliat day, the course 
would-be to move that it lie ou the table. Gtutle- 
.men had said we had done nothing to day. He 
thought 1 hey had done a great deal. They bad got 
into the heart of the subject of most importance ; 
arid particularly, was it doing a sreat deal, to have 
heard the able elucidation, which was macic by the 
Chairman of the Committee qn that subject. 

Mr. BLAKE withdrew his motion. 

Mr. WEBSTER said there was an inconven- 
ience which arose from the numbers in Uio resolu- 
tions reported by the select committee being filled, 
in^;ead of being reported in blank. In the resolu- 
tion which had been before the committee of the 
whole this morning, the question could not be ta- 
ken on the number thirty-six — it could only be ta- 
ken on accepting the resolutions, and when ac- 
cepted it could not be amended. If thirty-six were 
struck out for the purpose of insertina another 
number, it could n^t be again inserted. This had 
presented an obstacle this morning. But the ob- 
ject of the gentleman from Pitts-field might have 
been effected by moving to amend the resolution 
by adding the words " to be chosen in districts, 
in proportion to their respective population. 

Mr. QUINCY" professing great deference to the 
gentleman's talents and high respect for his opin- 
ions generally on questions of order, was obliged 
in this ease to differ from him. He said the com- 
mittee ought to confine themselves to the business 
S|)ecifically committed to them — that new siAyects 
ought not to be introduced in committee, but 
/should be proposed in convention and there refcr- 
r*i to the committee. 

•Ir. MORTON said he had moved for the com- 
mittee to rise, in order that gentlemen might make 
their motions in convention, and have them refei- 
red. 

Mr. ENOCH MUDGE, of Lynn, moved for a 
reconsiileration of the vote passed yesterday, adopt- 
ing the fourth resolution reported by the tl^ommit- 
tee on the mode of submitting amendments of the 
Constitution to the people. He said bs was not 
dissatisfied with it himself, but some others were, 
and one gentleman had intended to vote with the ma« 
jority, for the purpose of moving areconsidaratiou^ 
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but not uViderstandilig W qudstioS) wbeo it was 
put, had voted the wrong way. 

Mr. LELAND inquirM if the resolution had had 
two readinoi* 

The PRESIDENT said it was not necessary, as 
it did not propose any alterditionof the Constitution. 

Mr. BOND wished thegentleioan. who made the 
motion) would give some reasons tor reconsider- 

The PRESIDENT repeated what the gentle- 
man had stated on making the motion. 

Mr. CHILDS said he was not much dissatisfied 
with the resolution, and did not know that hesbould 
not likeit)When he knew what ahiendmentswere to 
be proposed to the people. It (depended on this 
circumstance ; and if the vote should be rcconsid- 
ed) he should only \n^ant the question on tpe reseltt-> 
tion to be postponed. 

Mr. MORTON obposed the reconsideration — 
He said) if this resolution had bccti adopted in the 
beginning, it would have saved the Commonwealth 
ten tliousand dollars. He said it would not pra- 
clude any amendnenis to the Coastitution. 

Mr. FAY, of Cambtidge was as much in favor 
of taking a decisive step on this subject, as the gen- 
tleman. last up ; but hfe was not satisfied, that the 
mode proposed in the resolution, for dubmitting the 
amendments was the best. There Ivas ^ another 
mode, which he thought preferable. The intention 
of the committee was to give the people a fair 
chance — to let them adopt such amendments as 
they approved, and reject such as they disliked. 
He thought the people would be better satisfied 
with a new draft. They would not want to discuss 
eveiy amendment — they sent us here to do their 
work ; and for himself, as one of the people, he 
shQula prefer taking hii chance, in voting upon all 
the constitution together) in the same manner as the 
Con^itutioH of 1780 wai adopted. 

Mr. BLISS said the gentleman was in a^ errer ; 
the separate parts were acted upon by tlie people, 
and there were an hundred exceptions,by different 
towns, to different parts. He had examined tlie re- 
cords in tlie Secretary's office. 

Mr. FAY said it might be io j he had inferred 
that tlie whole of it was taken up together by the 
peofjle, from its having the appearance of beings 
one work. He said, the people were not so capa- 
ble, in their towa meetiiigS) of forming a constitu- 
tion, as the Convention, or of seeing the connection 
of the different parts; and if they should adopt 
some, and reject others, the intention of the Con- 
vention might be frustrated. He observed, that of 
the amendments appended to the Constitution of 
the United States, some were accepted and. others 
not. This mode of submitting them tended to pro- 
duce confusion, and it would require a lawyer to 
tell what was, and what was hot, a paH of the Con- 
stitution. The Convention was not a court of er- 
rors, to correct any thing, which might become a- 
missin consequence of the people voting on the a- 
mendments separately ; the whole must be 
done now. There was no necessity for the people 
adopting them in detail y they would thus lose the 
benefit of the wisdom of the Convention. It 
would have been as well to have saved the ex- 
pense of a Convention, and have said that all the 
propositions for amendments, which have appear- 
ed in the Boston newspapers for the lastsixmonths 
should be submitted to the people, and those whieh 
a majority should adopt, should make a part of the 
Constiiuiion. He thought these reasons overbal* 
lanced the reasons on the side of the report. He 
added, that the mode of numbering the amend- 
ments would be likely to cause mistakes. He wish* 
ed the motionjdr reconsideration might prevail. 

Mr. F0STf5l thought it unfiair to move for a re* 
couside ration on Saturaav, when the numbers were 
se wuahihiuned. It looked like aa attempt M 
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^mugelcii propiMitioo tl9;ough the hoose.He shonld 
therefore reoeat the motion for an uidjouroment. 

Mr. VARNUM wished the gentleman to with- 
tlraw his motion, in order that he might move to 
postpone the ■ubject of reconsideration until Tues- 
day. 

Mr. FOSTER gave way. 

The question was takento postpone 'Bad deoided 
10 the affirmative — 269 to 53. 

Ml*. KEYES olr«ted the ifollowing retDkKion : 

Ruolved, That it is expedient so to smend 
^6 Constitution, as to provide that no pecu- 
niary qualification shall be r^quiredfor elec- 
tors of any of (he officers under thb Govern- 
ment. 

Ordered to be 'referred to the committee of the 
whole on die Senate, &c. — 230 to 18. 

Mr. CHILDS gave notice, that on Monday he 
should introduce a resoIutioR for apportioning the 
'Senate on the basis of papulation. 

Mr. I4ICH0LS offered the following resolution, 

Resolvtdy That it is expedient so to amend 
the Constitution, as to provide that no pecu- 
niary quaiiication shall be required, to ena- 
ble persons to h<^ the offices of Senator or 
Representative. 

Ordered'to be referred to the committee of tlte 
whole on the Senate be. — 148 to 90. 

Mr. WELLS, of Boston, offered as an amend- 
ment to the report of the Select Committee en the 
Senate, iic. a resolution proposing that Counsel- 
lors and Senators shall be ciiosen ns they now are, 
and that the persons desilnated to serve as Coun- 
lellors shall be holden (e serve as such, ^unless 
Xhty shall give a sufficient reason for declining, in 
Vhich case the Legislature shall proceed to supply 
the vacancies occas«ioned by their resignatTon. 

Mr. WEBSTER said^liis amendment could not 
1l>e received, as that report was before the commit- 
tee of the whole. 

Mr. WELLb said, if he wasmot in order, he 
would vvjthdraw the motion, for the pcrpose ot re- 
newing it at a prope** time. 

It was then moved. ^that when the house adjoum- 
ied, it should acj^ourn to'Monday at 11 o'clock.*^ 
negatived — 82 to 199. 

ft was then voted to adfourn ta Monday at 10 o' 
•lock. 

The house adjourned. 



MoifDAT, BNeC. It. 
The House met at 10 o*clock. The journal of 
Saturday was read. 
Mr. WEBSTER, of Boston, moved that the re- 

Sirt of the select Committee on (lie Declaration of 
iffhts be recommitted to the same Committee, 
with instructions to present the matter of the sev- 
eral resolutions recommended by tliem in a new 
form ; so as to state the sulxtance and effect of the 
several alterations to the Constitution therein pro- 
posed. 

The above motion was adopted, the Committtee 
of the whole, to which that report had been rcfer- 
red> having been first discharged from the consid- 
eration of the same. 

Mr. L£ L AN D,ofRoxbury, offered three resolu- 
tions, in substsutce as follows, viz. : That it is ex- 
Kdient so to alter the Constituticu, as to provide, 
:. That persons be elected by the hihabit- 

ants of thi.9 Com nion wealth qualified to vote, to be 
Counsellors and Senators. 2d. That the electors 
sliall designate— of the number to be Counsellors. 
%d. That the oersons so designated, shall serve as 
Counsellors, (ceasing to be Senateiv) and the rest 
■Iwll evastituta (he Seaate. 



Mr. LELANB mov«d that the raibhitiofti *1* 
referred to the Committee of the whole upoa 
'the Senate, &c. Negatived. 

They were then referred to the Committee of 
the wlidle upon the resolutions offered on a former 
day by Mr. Dearbobv, relating to the Lieut. 
Qcvemor, &o. 

Mr MORTON oSereda resolution declaring 
-that the Constitution ought to be so amended as 
to provide that there shul be annuaHy chosen hy 
die freeholders knd other inhalntants of each seoao 
torial district mie persoa TesidiDg in the district to 
be returned as ConaseUor,and thatof thepefsoosso 
rcnurned,of more than seven, the two Houses of 
the General Court by jamt ballot shall elect eevea 
•to serve as Coutisellors. 'If there be not seven re- 
turned, the deficiency, to be supplied by joint ballot 
from the two persons" in eachmstrict who have the 
greatest nnmber of votes. And if a vacancy shall 
occur, it shall be supplied liy joint ballot of the two 
houses from the people at large. 

The resolution was referred to a committee of 
the whole. 

Mr. S. A. WELLS offered a resolution purports 
'ing that it is proper and expedient so to amend the 
Constitution that any person returned as Counsel' 
lor and Senator shall be holden toser\'e as counsel- 
lor, if ohosen to that office by the two bouses of 
the Legislature in-tbe manner prescribed iu th« 
eoaslittttion. He stated that his object in movin* 
tliis resolution was to restore the spirit of the old 
conftitotion. He considered it a defect in the coir* 
stitntion, that the persons elected from the Senate 
w«re permitted to decline the appointment to the 
Council ajMlto«ontifiue to hold ueir seats ia the 
Senate. 

A mqtioo to commit this resolution lo a commih> 
tee of the whole on the Senate was negatived. 
It WAS then referred tthe committee of the whole 
«n Mr. Dearborn's resolution. 

Mi;. LELAND,of Roxburv,moved thatthe report 
of the select committee on tne subject of the Coun- 
cil, agreed to in committee of the whole, should 
be recommitted to the Cc^mmittee of the wheley 
on Mr. Dearborn's resplutious. Agreed'to. 
SENATE AiND HOBSE OF REPRESEN- 
TATIVES. 

The Convention then went into committee of the 
whole on the unfinished business of Saturday, Mr. 
Webster in the chair. . 

The first resolution, purporting that it is expe- 
dient so to alter the Constitution that the Senata 
shall consist of thir^'-six persons, was stated to be 
under consideration. 

Mr. DANA had no desire to see the Senate re- 
duced from forty, the present number. He con- 
sidered die principle of a balailce between the tw* 
houses, an important one, and it was a principle 
that had been sanctioned with great unanimity by 
the Convention . The present number he thought 
was not larger than would be necessary to 
secure a proper balance against so numerous 
a House of Representatives. lie shouldy 
therefore, prefer retaining that number. .But 
he presumed the committee had fully consid- 
ered the subject and he would not propose any a- 
mendment of the resolution. He snould, how;;vei* 
be decidedly opposed to any further reducAiou. 

Mr. BLAKE, of Boston, said a mistake had lo« 
long prevailed in relatiou^o the Sesate. It never 
was contemplated bf the framersof the constitution, 
to have more than thiity-one Senators. But by an 
abuse,(he did not mean moral turpitude) the Senaie 
had been enlarged, and the mode of choosing Coun- 
sellors altered That thirty-one was the number 
originally intended for the Senate, was evident from 
the quorum bein^ fixed at sixteen. He said, that 
in no assembly ol the kiud, consisting of about th« 
same Bumber, m any of the Uuited Sutes^ wa» the 
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tiHoriim fixed'ftt-tesf than a- majority of Um whole 
■umber. He was however entirel^p. satisfied with 
tlie nnmber, thirty-six, to which tit was proposed to 
•nlarge the Senate, as being a^convemeat number, 
and capable of a great many divisions ; asiiad been 
meatiooed before, by his Rev. colleague^ (Mr. 
Freeman.) 

Mr. SLOCUM, of Dartmouth, said Ij* had been 
-watting with patience, expecting to be enUgfatMi- 
•d by the discussion, out the more he hear(£from 
the gentlemen who used^o subscribe to his opinions, 
the more he was- embarrassed, andv he wa« com- 
pelled to. differ from the high eentlemen with 
whom he used topside. Ha thougot the number 
thirty-six, larger than was necessary for the Senate. 
The Senate ofthe U. S. consisted originally of but 
thirty-six,, that of New- Hampshire consists of 
twelve, and ihats of ' Rhode-Island -of ten^ He pre- 
aumed'these numbers>were adequate for the object 
designed; Gentlemen- seemed to* think that we 
wanted as many now, as we did befdre-the separa- 
tion of MainOi. It had been said tliat the expense 
of having thir^six was but little; but these littles 
made a considerable sum for Uieir constituents to 
pay. The gentleman from Groton wanted^a larger 
number than< thirty-six, in order to balance the 
great number in the House of Rnpresentatives ; bat 
nie majority of the Senate would alvfays be a check, 
whether tbewhole number were large or small.— 
He thought thirtyrsix was a supernumerary num- 
ber— -they were sent there to- make a constitution 
congenial to4he genius of the people — they must 
consult economy. He should vote for thirty -one. 
Mr. LELAND could see no objection to the 
Bumber, provided>the Senators were to be chosen 
distinct from the Counsellors. But if the Council 
Mrere to be elected from the persons returned as 
Senators^ he thou^t the namoer was too small..* 
He was in favor (v choosmg the Council and Sen- 
ate together,.and for ^at reason opposed to the 
■umber stated in- the resolution. But with a view 
that the question respecting the mode of choosing 
the Council mic;ht l>e first settled, he moved that ^ 
^*e committee slibuld pass ta the second resolution. 

Mr. PBESCOTT said that if the committee 
were to pass from one resolution to another at the 
eall of any member^ nothing would ever be settled. 
The report' was predicated- upon>the supposition 
that the Senate and' Council- shotild- be- cnosen in- 
dependently of liach other^ If this resolution should 
BOW be adopted, and^'it should be afterwaids deter- 
mined to choose the Council from the Senate, the 
decision now made might be reconsidered and' the 
Bumber increased. 

The^motion•to^pasa4>ver the first re8olution>wa8. 
aeeratived. 

The c^uestion on acceptance of the resolution, 
wa«i decided ih the- affirmacive, 195 to 113. 
t The second resolution was then h*ead and' agreed 
to. 

The third resolntion having- Been read^. 

Mr. DANA wished to hear from the chairman of 
the committee an exposition of their reasons for 
proposing it. 

Mr. FifESCOTT saidt that the r^isolatiou had 
been agreed to almost unanimously, by the select 
committee. It did not forbid the division of coun- 
ties into new counties, but merely the division of 
them in forming senatorial districts. It was thought 
imfiortant that it should not be left in the power of 
the Legislature tamake a division for a temporary 
purpose. They saw no inconvieAience in the re- 
strictton, but on looking back they perceived that 
great inconvenience had been, felt from the power 
of division. 

Mr. DEARBORN, moved that tlietliird resolu- 
tion should be passed over^ with a view that the 
gentleman f rnm- Pittsfield might have an opportunity 
• bring forward his motion offered on Saturday, 



for apportionwgthe SenatfriccordiiigtB'papulatioB. 

Mr. ItAWRENCE was for passuig over the rea« 
olution* One reason for proposing the limi- 
tation.' in the resolution was founded on the 
, restnetion provided in another resolution, tha/C 
no district shottld have more than six Senators.-^ 
This restnetion ought to take place whether tha 
Senators ware apportioned oavpopulatioa or ob 
property. 

iHie m<^ioa>was negatived^ 

Mr. diBLET, of Sutton, opposed the resolution.. 
Some of the smaller counties might herecJter bo 
disposed to unite, and itmiebt hleewise be desirar 
hie to divide some of th» larger counties. Tht 
county from which he came, (Worcester) ht 
thought,, would like to be divided.'. It wouldthere^ 
fore- be inoonvenient^ hmit' the number of dis- 
tricts to ten* 

The question was then taken on the third re^ 
tion and decided in the affirmative — 193 to 132. 

The fourth resolution was passed over, . on tho 
snggestion of Mr. VaMum. in order to give an op* 
portunity to Mr. Childs, (who was prevented hf 
illness from'attending)to make the motion of which 
he gave notice on Saturday. 
' 1 he 6th, 6th , and ; 7Ui resohitions wera adopted 
without a divisiottt 

The 8th beings the ^rst of those relating to tha 
Representatives having been read, 

Mr. LONGLEY, oT Bolton, offered a proposi*- 
tion as a substitute for the resolutions from tha 
8th to the 14th inu]usive,'that 250 rateable polls 
should entitle a town to one Representative^ 625 f 
two, and so on^ making 375 ratablo polls tnemean 
increasing ratio-^tlmt all tlie towns now incorpor- 
rated) although having less than 250- ratable polls, 
should nevertheless hava one Representative each,, 
but any town, hereafter incorporated should hava 
150 rateable polls to entitle it to one Representar 
tive-^that towns having less than. 250 rateable 
I polls should be exempt from a fine,. unless they 
neglected for more thantwo years in succession to~ 
send a Representative-««nd thai the Representa- 
tives should be paid by the towns, unless otherwise 
provided hj ^^^' Mr.L. ebserved,thatthe phrase- 
eology of his resolvtion, except in the^numbers^, was. 
copied from the present Constitution. He thought 
the ratio in- the report ivas^ too high ; between 20 
and 30 towns in the county of Worcester would bo 
deprived of a representation, except^ every other 
year-^takin^ thecensus of 1810 for tha guidcv Tha 
namber in the "House ivould be kept down, by re- 
moving the-fine-from the small towns ; which would, 
probably not send a- representative oftener than 
every other year. He coaid*> see no other way of. 
saving the rights of the small towns. 

Mr. FREEMAN, of Boston^ rose to present 
some arithmetical calculations to show the prin>> 
ciples on which the committee proceeded. In tha 
principle assumed' there were two or three impor- 
ant alterations of the' principle of the present Con*' 
stitution. The report*^ proposed a new ratio of 
Representation oy whicn the number was reduced:^ 
— and that no town shall have mare than one rep- 
resentative unless upon a Population equal to th^. 
mean ratio* Xhe ratio by the present Constitutiony 
was formed by taking 150, the number wihich gives 
one Re{)res«ntative, and addins to it one half. — 
The ratiot proposed is obtamed by taking the num- 
ber which gives one Representative ami doubling 
it. To show that tlie last mode waa just and the 
other not, he supposed three cases, lust. That 150 
tateable polls elect one— r300 two— 450 three &c. 
-—making no allowance for the surplus ifambets.-^ 
Then the mean number for electing one in towns 
where only one is chosen will be 2z5,anQ in towna 
where two are chosen 1874-.-where three are cho- 
sen 175 iic. 2d. The ratio ot the present consti^ 
tutioa-^150 ra(pable polls elect one R«pr«se«iM 
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live — 375 two— 600 three, &c. The mean num- 
ber electing one Representative, where only one is 
chosen is 1^ added to half the increasing number, 
vh : 262^. The meoji number in towns electing 
two is 375 atlded to half the increasing number, 
making 487^, or 243 tor each member. The mean 
number in towns electing three is 600 added to 
half tlie iucreasing number making .7] 2| or 237^ 
for each member. Tfie average number for elec- 
ting eacli Representative is tlierefore greatest in 
towns that elect but one and gradually diminishes 
as the number to which the town is entitled en- 
creases. 3d The just ratio which is that assum- 
ed in the report — 150 rateable polls elect one Rep- 
resentative — 450 two — ^750 three, &c. — the en- 
crcasing number being 300, and the mean byrplus 
150, Then the mean number electing one, where 
only one is chosen is equal to 150 added to half the 
eucreasing number, maKiog 300. The mean num- 
ber electing two will be equal to 450 added to half 
the encreasing number making 600, or 300 for 
eachv' The mean number in towns electing three 
willbe750added to halftheencreasing number mak- 
ing 900, or 300 for each Representative — and 
whatever number are chosen from any 
one town, the average number of rateable 
polls electing each will be the same.— 
These principles he illustrated in a variety of ways. 
The last principle the select committee had adopt- 
ed, and, as it was mathematieally accurate, he pre- 
sumed it would be adopted by th« ConventioB. It 
was applicable to any assumtf<j number. The com- 
mittee had assumed 1200 inhabitants. It was, 
however, deviated from in reference to the small 
towns, from necessity, and a difi'erent provision 
was made for them. He mentioned several 
schemes which had been offered in the committee 
for districting the state for the choice of represen- 
tatives, which had been rejected by them. He 
ftated further, that if the present number of rate- 
able polls for giving one representative were re- 
tained, and the correct increasmg ratio applied, 
it would reduce the House from 512 members to 
414. 

Mr. MARTIN, of Marblehcad said that he did 
not like either proposition^ He said that on ex- 
amining the last census, for we were obliged lo take 
the last census for our motto, he had found that if 
200 inhabitants were required to give a Repre- 
sentative there would be 138 town which would be 
deprived of a representatidh. He believed that 
thi» would be enough to set aside the whole doings 
of the Convention, if they were submitted to the 
people together. If he could have his own way a- 
Dout it, he would give every town that is now en- 
titled to a Representative, one. And the Conven- 
tion might require five hundred or or a thonsand or 
any other number of rateable polls to entitle any 
town to another, if they wore a mind to. 

Mr. FRESCOTT said that the mode proposed 
by the gentleman from Bolton, would give aveiTnu- 
menMis house. Every to wn would have one,and this 
would give two hundred and ninety-eight members. 
The additional nnmber for the larger towns would 
make more tlian four hundred. If the proposition 
of the committee should be adopted, the small 
towns would have the least reason to complain. — 
They would have much the largest proportion of 
representation. The towns entitled to send a rep- 
resentative every other year will have a repres4nta- 
ilon equivalent on an average to onc|;nember every 
year, tor 1633 ii/liabitants. The whole population 
of the towns of less than 1200 inhabitants, is about 
121,000. These towns will be now represented 
every year by 74 members, but their population on 
the principle applicable to large towns would give 
bat 51 members. There are 18 towns which have 
over 3600 inhabitants each, 118,000 in all. These 
18 towns will have but 65 representatives. There 
are 106 towns of a population between 1200 and 



$400. These have 106 i-cprcwntatives, but their 
whole population, if all in one town, or distributed 
in several large towns would give but 70 represen- 
tatives. The whole computation goes on a prin- 
ciple that diminishes the proportion of influence of 
the large towns, and gives a large increa^ie to that 
of the small to<vns. It is indis^iiensable, unless we 
would have a house of 400 members at least, either 
to class the small towns, or to disti'ict tliero. 

Mr. LAWRENCE said the aroendtneni propos- 
ed that polls should be adopted as the basis of I'ep- 
rescntation instead of population. He presumed 
this basis never woald have been adopted, if tlicre 
had been at the time of the iraming of the Consti- 
tution any psovision for the pcnodical enumera- 
tion of the inhabitants. Polls did not before that 
time form the basis of representation. By the 
laws of 1692 and 1776, the number of Freeholders 
was the basis. There was at the time of the form- 
ation of the constitution no mode of ascertaining 
the number of inhabitants; but tliere was of ratea- 
ble polls. It would be found that from particular 
causes, the number of rateable polls was not pro- 
portioned to the number of inhabitants. In the 
county of Suffolk, for instance, tliere were two 
thousand more rateable polls than m Berkshire, 
though in the latter county the population was 
greatest. The Legislature also may alter the 
number of rateable polls, but cannot the number of 
inhabitants. They may provide by law for taxing 
ail poll^ over 10 years of age, or that only tliose 
over 21 or 50, should be taxed. The determining 
the number of polls is left to the towns, and is lia- 
ble to fraud. 

The question on the amendment was taken and 
decided in the negative. 

Mr HOYT, of Deerfield proposed to amend the 
resolution by adding that in case the Legislature 
should hereafter divide or set off a part of a toivn 
having 1200 inhabitants and upwards so as to re- 
duce ito less than 1200, it should notwithstandiag 
retain its right to send a representative. Mr. H* 
said that setting off a pait, might materially affeot 
ancient towns who hold dear their privileges .-»j 
Old towns were generally averse to a division, and 
he was aware that the tendency of this resolutioa 
was to prevent a division. He was desirous how- 
ever of protecting the rights of ancient towns when- 
ever a divion should take place. 

Mr. LOCKE, of Billerica, thought the object of 
the amendment was perfectly secured by ilie re- 
port as it stood. If a town which now has 1200 
inhabitants, should l>e divided by the Legislature, 
it would still have a right to a representative. The 
13th resolution would tend to prevent tlie cuttin{:r 
up of towns into small portions. Towns have 
sometimes, heretofore, been divided in a manner 
injurious to themselves, and which would now be 
glad to be reunited. 

Mr. STARKWEATHER was in favor of thca- 
niendment, though he agreed with the gentleman 
from Billerica^ that the right wonid not be taken 
away by a division within the ten ^ ears. After ten 
years, a town reduced by division below 12G0, 
wonla not l)e protected in iis right of having a per- 
manent representative. 

Mr. DRAPER, of Spen9er, thousht the a- 
mendment ought to be adopted, and that the pro- 
vision should be extended to reductions from other 
causes. 

Mr. DANA thought the proposition -of the gen» 
tleman from Deerfield was founded in sound sense. 
There was a dispositian in most persons to pre- 
serve large establishments, though in relation to 
towns and counties it was often found convenient 
to divide them. The operation of the resolution, 
if not amended, wouia increase the obstacles to 
divisions in cases where they would be convenient. 
The amendment would make the resolution more 
perfect. 
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Mr. HOYT said that one object which he had 
in view was, that the principle should be defini- 
tively settled, so that there should be no misunder- 
standing^. 

Mr. I'RESCOTT said that the amendment 
would have such an effect that if pnrt of a town of 
more than 1200 inhabitants; were taken off and an- 
nexed to a'town of less than that number, so as to 
raise it above 1200, both would acquire a rieht to 
be permanently represented. If it could be divest- 
ed of this effect, tt>ere would be no objection to it. 

Mr. D. DAVIS said the object of the mover 
-was to put it out of the power of the Legislature 
.b^ the division of a town, to disfranchise it of its 
right of representation. He opposed the aniend- 
luent because it was unnecessary. If the amend- 
ment proposed by the i*esaiuiion was adopted, ev- 
ery town of 1200 inhabitants would have a vested 
right to a representative. And if the Legislature 
should be so unwise as by dividing it to reduce it 
below 1200, it would not divest it of this right. 

Mr. SULLIVAN, of Boston, differed from his 
colleague, who spoke last. He said, snppose that 
a town, by taking off a part, is reduced below 1200 
. inhabitants, it then falls into the classed towns, and 
the town which is increased io 1:^00 inhabitants, 
will gain a represeniative. The Constitution will 
not give a vested right to any town, but its right 
to representation will change, according to the 
change in the number of its inhabitants. 

Mr. STONE, of Stow and Boxboroagh, said 
there was a defect in the resolution, in as much as 
It made no provison for districts. There were on- 
ly six towns which were now united for the choice 
of representatives, and in tliese cases the larger 
towns control the smaller. He thought therefore, 
that these towns should be put upon the footing of 
other small towns and allowed to choose alternate- 
ly. But .as the resolution now stands, there is no 
■^provision whatever for districts. lie moved 
ed therefore to amend it by inserting the words "or 
.districts" after the word "town^." 
• The motion was agreed to. 

The question was then taken on the oth resolu- 
tion, and decided in the affirmative-;— 225 to 89. — 
The 9th resolution was also agreed to. 

The lOtb resolation was amended by inserting 
" or districts'' for conformity, and was asjreed to. — 
The 11th resolution was agreed to. The 12th a- 
m ended for conformity, was agreed to. The 
13th was agreed to. 

The fourteenth resolution was amended by sub- 
stituting *• shall" for " may" and agreed to. The 
fifteenth, sixteenth and seventeenth, were also 
nffreed lo, 

Tiie resolution offered by Mr. KEYES on Sat- 
urday, and referred to this Commiitce, proposing 
to abolish all pecnniary qualification in electors of 
otj&rers under this government, was taken up by 
the Cowmittep. 

Mr. NICHOLS, of South Reading, moved that 
the Coniniitfee should rise. 

Negatived 

Mr. PARKER, of Chariest own, moved to pass 
over the resolution on account of the absence of 
the i^over. Negatived. 

The question was then taken on the resolution, 
end decided in the affirmativi?— 185 to 157. 

Mr. ALVOHD, of Greenfield, moved a rccon* 
5ideration of the last vole. 

Mr. FOSTER, of Littleton, said he was not 
pi'esent when the vote was tj^ken, but h^ should 
have voted in the affirmative. He would not 
q'lesiion the right to require such a (qualification, 
but he Irad been for several years convinced thaf it 
was inexpedient and mischievous. Either ^ great- 
er amount of property should be required, or nouc 
at all. Great dijirulties were occasioned by this 
requisiClon at every election, and continual ques- 



tions nsked of this sort— what property have you ." 
have you the tools of any trade ? Yes. What else ? 
a pair of steers my father gave me. And if this 
%vas not enough, then^ he said^ a note, which is 

never intended to be paid, makes up the balance. 

Men in this Commonwealth become freemen when 
they arrived at 21 years of age ; and why oblige 
them to buy their freedom ? Ti:ey perform militia 
duty — they pay a tax lor all they possess, that is, 
their polls. Nothing, he said, of so liitle conse- 
quence in itself, was so ardently desired, as an al- 
teratio)! in this part of the Coustituiion. Men who 
have no property are put in the situation of the 
slaves of Virginia ^ they ought to be saved from 
the degrading feelings. 

Mr. B0N£), of Boston, said the Rev. gentleman 
was mistaken on one point. The resolution did 
not confine the right of voting to those who paitl a 
poll tax ; but oaupera also were embraced by it. 

Mr. FOSTER said be did not mean to allow 
tJiem the privilege of voting. 

Mr. DUTTON,said he was in fav©r of reconsid- 
eration. He had voted against the resolution, 
which, it is now" understood by those who support- 
ed it, ought to be modified so as to exclude pau<- 
pers. Altho the resolution as it passed was with- 
out limitation, still he was willing to consider it, as 
modified in the manner suggested. It introduced 
a new principle into the Constitution. It was uni- 
versal suffrage. There were two ways of consid- 
ering it. 1st. As a matter of right. 2d. As a 
matter of expediency. As to the right, he inquir- 
ed why paupers were excluded at all, if it was a 
common ri^ht ; and if k was not, then there was 
the same right in the community to exclude every 
man, who was not worth two hundred dollars as 
there was to exclude ppupers ; or |>ersons under 
twenty-one years. In truth there was no question 
of ri{?ht ; it wa^ wholly a question of expctdiency. 
He thought it expedient to retain the qualification 
m the Constitution. It was in the nature of a^ 
privilege, and as such, it was connected with ma- 
ny virtues, which conduced to the good order of 
society. It was a distinction to be sotight for 
vvas the reward of good conduct. It 
industry, economy and prudence, it elevated 
standard of all our civil institutions, and gave digni- 
ty and importance lo those who chose, and those 
who were chosen. It acted as a stimulus 
to exertion to acquire what it was a distinc- 
tion to possess. He maintained that in tiiis 
country, where the means of .sul>sistence were so 
abundant, and the demand for labor so great, 
every man of sound body coulf* accpiii e the neee^ ' 
sary qualification. If he failed to do this, it mu>t 
be, ordinarily because he was indolent or vicious. 
In many of the states a qualification of freeho'd 
was required. He thonght that a wise provision • 
and if any alteration was to be made, he should be 
in favor of placing it there, rather than upon per- 
sonal pronerty. As it was, he thought it valual>le 
as a moral means, as part of that moral force, so 
essential to the suppoit of any free government.—- 
He would not diminish that, for in the same pro- 
portion it should be, from any cause, diminished 
would tlie-foundntions of the republic be weakened. 
He also considered it as unreasonable, that a man 
who had no property should act indin^ctly upon the 
property of otliet-%. If gentlemen would look to the 
statute book, to the business of the legislature, or to- 
the courts of law, how much of all that was done, 
would be found to relate to the rights of property, 
it lay at the foundation of the social state, it was 
the spring of all action and all employment. It was 
tlierefoi>, he apprehended whoUv inequitable in its 
nature, that men without a do&ar shouici, in any 
way, determine t«e rights of property, or have any 
concern in its appropriation. He also contended^ 
that the principle of th« rMOktioil was anti-repub- 



.^..» .». , It 

encouraged 

the 



129 



MASSACHUSETTS eONTENTIOK. 



lic«n. It greatly inersased the number of voten;, 
and those of a character most liable to be improp- 
erly influenced or corrupted. It enlarged the field 
oi action to every popular favorite, and enabled 
him to combine greater numbers. The time might 
come, when he would be able to command, as tru- 
ly a!4 ever a genet al coinmandcd an army, sufficient 
numbers to affect or control the government iiself. 
In that case, the form ofa republiean constitution 
might remain, but its life and spirit would have 
fled. The government would be essentially a de- 
mocrncy, and between that, and a despotism there 
would be but one step. Such would be the ten- 
dency of the principle, and so far as it operated,, it 
would change the suuctnre of the constitution.— 
The qualiftcati«>n which is required, was intended 
as a security for property. He considered it as a 
barrier, which ought not to be removed, and could 
not be, without danger to the estate. 

Mr. HOAR, of Concord, saiq tjMit the question 
was only on reconsideration of the vote as it iiMi 
passed, and it was not correct to consider it as mod« 
ifled according to the suggestion of the gentleman 
from Littleton. He had dot believed it uossible that 
any considerate member would vote in divour of tlie 
resolution. He had heard it reiterated from all parts 
of the house that no fundamental principle oi the 
government was to be changed. This proposition did 
change a fundamr ntal pnnciple. It was not the 
admission or the rejection of a few votes in the 
existing state of things. But it was a change which 
miffht at some time or other produce a result wide- 
ly different from what gentlemen apprehended. It 
went directly to sap tlie foundations of society.— 
He asked if there were too many incentives to in- 
dusti7 and economy at present f tind appealed to 
the Rev. gentleman from Littleton to say whether 
in the sphere of his observation there had not been 
many instances of yonn^ men from 17 to 21 years 
•f age, stimulated by this provision of the Consti- 
tion to an exertion which ny its effect on their char 
acter and habits, was u.seful to them in after life. 
Apprentices, and ttie sons of poor farmers 
were induced to lead a life of industry and econo- 
my, tliat when they arrived at the age provid- 
ea by law, they might be prepared to exer- 
a'ise the rights of a free man, This alone 
was suflicientto determine bis vote. Bnt there 
were other considerations, it was an anti-repub- 
lican principle. He proceeded to state in what 
manner a rich man in a populous town might com- 
mand the votes of men without any property, and 
consequently destitute of character. It now very 
seldom happened, that a man of industiious habits 
and regular life was excluded from the richt of 
voting. Even m^ of character who tbrouffh mis- 
fortune are obliged to <iali on towns for aid, often 
have properly enough to entitle them to vote. The 
liousehold furniture exemj^ted by law from attach- 
ment is nearly enough to give the right. Very few 
but vaefabond^ are excluded. 

Mr.^BLAKE wasin favour of reconsideration, 
because he thought the subject hud not been fairly, 
examined. He was not satisfied that the right of 
universal suffrage ought to be exercised, but many 
weighty rea.sons could be ur^ediu favor of it, some 
of which .he vi'outd state. He did not consider it 
as changing a fundamental princii)le of the consti- 
tution, if he did, he should oppose it. He said that 
the Constitutions of most of the States inthcUnion, 
required no pecuniary qualification ; those of South 
Carolina and Virginia, which require a freehold, 
were exceptions, and he did not mean to speak of 
the states ne wiy admitted. The example of other ' 

. states, however, W{»s not of much weichL as we 
/eught to be an example to ourselves. Life was as 
«lear to a poor man as to a rich man; so was liber- 

■ ty. Every subject therefore, involving only liie or 
liberty, could be acted upoa^ with as good author- 



ity, by the poor as by the rich. As to property, the . 
case was differeut. But ouFCOMtitotion involve^ril 
three, and the question is, how the power in relation 
to tliem shall be parcelled out. Ourconstitutionhas 
madip Che Senate the guardian of property. Tha 
Senate is the nch- man's citadel. There, and there 
alone, the rich man should look for his security .•: — 
E>ery man who pays histax— and he did not knotr 
why not paupers^ as they were liable to military 
duty, ought 2^ possess the privilege of voy 
ing. To neprtve » man of mis privi* 
lege tlU he acquires property, was an encroach- 
ment on the fundamental principles of our 
Constitution.. The Constitutions of most of the 
other states give the right of voting to evei^ roan 
who p<iys his taxes ; not mentioning any thing a* 
bout paupers. He said the requisition of proper- 
ty was in this town, for a long time, a dead letter ;. 
until the Lejgislature, a few years since, mado some 
wise provisions concerning elections 

On motion of Mr. VARNUM, the committee^ 
voted to rise — ^257 to 29— reported progress, and 
asked leave to sit again ^ which was ^ranted. 

Leave of absence was granted to Mr. Cooke, of.' 
Edgartown, on account of the death of his father^ 
and to Mr. NoyeSf of Acton, on acconnt of sick^ 
ness in his family. 

The house adjourned^ 



TUKSDAT, Thx, 12; 

The house met at 9 o^clock, and attended praj- 
ei-s offered by the Rt3V. Mr. Jenks. After which, 
the journal of yesterday was read. 

Mr. DEARBORN, of Roxbury, offered the fol- 
lowing resolutions, viz. : 

Reaolvedy That it is proper and expedient 
so fur to alter and amend the Constiution, at. 
to provide that the Senate shall he appor- 
tioned among the seveial districts, into 
which the Commonwealth may from. tim» 
to time be divided, according to the numbar 
of inhabitants in each. 

Resolve, That it shall be the duty of the 
Legislature, at th& first session^ after the cen«- 
sus, which is now taking under the authoritjf 
of the United States shall be completed, and 
at every subsequent period often years, to. 
cause the state tO|b&t1ivided into Districts foi 
the choice t)f Senators, which shall be so 
formed of contiguous towns, as to contain, as. 
near as possible, an equal number of inhab** 
itants in each, without dividing any town. 

On motion of Mn DEARBORN, the resolu*. 
tions were referred to the Committee of the whole 
on the Senate &e. 

On »otion of Mr. AUSTIN, of Boston, Ordered, 
That die resolutions offered bv Mr. 'Mooton and« 
otheni, i*clating to the Council be printed for the 
use of the members — tl7 to 13. 

Mr. KEYES, of Concord, offered the following- 
Resolution, viz :-^ 

Regoloedy That is expedient and proper sa 
to amend the Constitution as to provide that 
paupers and persons under guardianship,, 
shall not be entitled to yote for any 'officoc 
under the government. 

On motion of Mr. PRESCOTT, of Boston, tho 
house went into committee of the whole, on the 
Report of the select committee on the Senate, &c. 
Mr. Webster, of Boston, in the chair. 

Mr. QUINCV said — that the proposition belore 
the committee had been considered by thoso in fa- ■ 
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«»r, tis weT] as lbo«e ag^st It, as one for universal 
suffrage. But that it was not such a proposition.— 
Universal suffrage is suffrdge without qoahfication. 
SuDpose the proposition adopted-^stillyou have not 
iiiiversal suffi'age. The quali^cation of agei and 
«f se^ remain. Women are excluded— ^inors 
are excluded. The real nature of the jji-opositioB 
is the exclusion of pecaniary qualifieation. This 
remark is material, because the only principle al- 
Ibdged in favor of the <exclusieo of pecuniary €{uaii- 
^cation is just as strong in favor of the exclusion of 
every other qualification. Other gentlemen had al- 
ledged reasotrs in favor of the proposition from con- 
siderations of Iqconveoience ana of expediency.— 
But the only geiklemaa who had alledged in its fav- 
or, a principle, as the foundation of a right, was 
his colleague ](Mr. Blake.) His principle was this. 
^*^ Life is precious. Liberty is precioas. Both more 
precious than property^ Every man, whose life and 
liberty is made liaUle to the laws, ought therefore 
to have a voice, in the choice of his legislators.*' — 
^rant this ar^untcnt to be just. Is it not equally 
applicable to women and4o minors? Are they not 
4iaDle to the laws ? Ought they not then to have a 
voice in the choice? The denial of this right to 
diem shows, that the principle; is not just Society 
may make a part of its members obnoxious to laws, 
and yet deny them the right of suffrage, without a- 
«y injustice. Again — it has been said that pecun- 
iary qualification was contrary to the spirit of our 
-constitution. Those who took this ground had not 
favored the convention with their deftuition of the 
rspirit of our constitution Though it was very plain 
from the course of their arguments that what they 
understood by it, was a spirit of universal or unlim- 
ited liberty. Now, this is not the spirit of our con- 
'•titution ; whicii is a spirit of limited liberty ; of 
'reciprocal control. Reduced to the form ot a de- 
■ilnition, this is the meaning of the term, spirit oC 
•ur constitution— 7/m will of the peaplt, txpressii^ 
■throiigh an organization by balanced power. Every 
wan therefore, who would compare any given pro- 
vision, with the spirit of our constitution, ought not 
to recur to principles of abstract liberty, but to 
|)rinciples of balanced liberty. With respect to 
those checks and bahinces, which according tuthe 
ibrm of our constitution, constitute the character 
of Massachusetts liberty, those gentlemen take a 
very narrow view of the subject, who deem that . 
they exist only, in the separation of the powers of 
government, into the legislative, judicial and exec- 
-utive } or in the division of the legislative power a- 
mong three branches. Every limitation of tlie ex- 
ercise of any right or power, under the constitution 
makes a part of that balance ; which will be dis- 
torbed by its removal. The provision of a pecun- 
iary qualification is of this nature. It is one of the 
checks in our constitution How it operates, 
whom it affects, whom it benefits,are wortliy of con- 
sideratton. In the course of tlie argumeut in the 
^convention, it has been considered as a check, in 
lavor of the ricli, and against the poor. Now the 
sfact is, that it is directly the reverse^ If we should 
45uppose the rich, acting as a class, this is the first 
provision, which they ought to expunge. And on 
€\\e other hand, it is the fast, with which the poor 
-ought to consent to part. In its true charac- 
ter, this provision is in favor of ihc poor, 
«na against the pauper ; — that is to say, 
in favour of those, who have something, 
but very little ; against those, who have 
noUiiug ut ail. Suppose all qualification of proper- 
ly takt*n away, who gains by it ? The poor man, 
Tvhu has just property enough to be qualified to 
vole ? Or the rich- whose propcity is a great sur- 
plus ^ The rich man's individual vote is, indeed, 
•eountervaitrd by it, as well as the poor man's But 
the great difference is this, that the poor man has 
tkas lost his political ail ^ be has no power of in- 



demnifying hImMlf. Whereas the rich, by the in- 
fiuence resulting from his property over the class 
of paupers, has a power <4*>^"'^°inify>i>6 himself a 
hundred fold. The theqp-y of our constitution is^ 
that extreme poverty — that ts,paiiperism — is incon- 
sistent with independence. It therefore assumes a 
Sualificaiion of a very low amoniit-, which, accor- 
ing to its theory, is the lowest consi«itent with in- 
dependence. Undoubtedly it exclndes some, of a 
different charaoter of mind. But this number in 
very few ; and from the small amannt of propeitv 
required, is, in individual cases, suoo compensatea. 

At the pieseilt day, the prevision was probably 
worth very little. In the present results of ovr e- 
lectioBS, it wouM not make one hairjwhite or black. 
But prospectively^ it was of ^r^at conse(^uence.— 
In this point of view he put it to tfate consideration 
of the landholders, and yeomanry of the country. 
The principle was pe^liarly important to them.— 
ISvery thing indicates tliat the destinies of the coun- 
ti7 will eventuate in the establishment of a great 
manufacturing interest in tlie Commonwealth.— 
There is nothrag in the condition of our country .to 
prevent manufactureis from being absolutely de- 
pendant upon their employers, here as they art 
every where else. The whole body of every man- 
ufacturing establishment ilterefoie, are dead votes, 
counted by the head, by' their employer. Let tha 
genUemen from the country considc^r, how it may 
affect their rights, liberties and properties, if in 
every county of the Commonwealth there should 
arise, as in time, there probably will, one, two, or 
three manufacturing establishments, eai'h f^ending, 
as the case may be, from one to eifl:ht hundred 
votes to tlie polls depending on the will of one em- 
ployer, one great capitalist. In such a case would 
they deem such a provision as this of no conse- 
quence ? At present it is of little importance.-^ 
rrospectively of very great. As to the inconven- 
ience resulting from the present provision, this 
was amply balanced by its effect as a moral 
means, and as an incentive to industi^. But these 
had been already wcU and satisfactorily elucidated 
by his colleague (Mr. Dutton) and the gentleaaa 
from Concord (Mr. Hoar.) 

Mr. SLOCUM of Dartmouth said— he recol- 
lected tliat in 1775 the saying was current, that 
taxation and representation should go hand in hand. 
Take tliis text, and apply it to the men who are 
excluded bv this quahhcation from the rights of 
voting. W^ho are they ? the labouring parts of so- 
ciety. How long have tliey been fettered ? Forty 
years. Who achieved our iudepeudence ? This 
class of men. And shall we then disfranchise 
them ? I hope not. As the constitution now is 
these men are dcurivcd of voting and must stand 
by and see the ricli putting in their voteii '* like 
Patience, on the monument, smiiins: at Grief."—' 
If a man was a Newton or a Locke, if he is poor) 
he may stand by and see his liberties voted away. 
Suppose an invasion should happen — tliese men 
would be obliged to come lorwaid in d^Cence of 
their country. He felt conscientiously bound to 
give them the right of voting, and he hoped the 
motion for reconsiuer:ition would not prevail. 

Mr AUSTIN, ol Boston, said titat gentlemen, 
who were unwilling to change the principles of the 
Constitution, instead of striking out this qualifica- 
tion ought to increase the sum, on account of the 
change in die value of money : he thought, how- 
ever, that it would be impossible for tliein to efiect 
this, and experieuce had shev.u the impolicy of re- 
quiring die pi cseut qualification. He would not 
contend Against therii^Uof rcquiriu^ it, theu^h 
there were strung arguments on that side, but he 
considered it inexpedient. The provision could 
not be carried into effect ;, it was the cnuse of per- 
jury and immorality — it did not prevent a fraudu- 
lent maw from voting, whio owed xaore than he wss 
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worth, but (1el>arred an tiotivst poor man who paid || 
hid debts — ancji it tended to throw suspicion ot un- 
fairness on the municipal aathoritv. He asked, 
what will you do with your labouring men ? they 
have no freehold^-no property to ihc amount of 
two hundred dollars, but they su^)port their families 
reputably with their daily earnings. What will 
yeudowilh your sailors? Men who labor hard, 
and scatter with inconsiderateness the product of 
their toil, and who depend on the earnings of the 
next voyage. What will you do with yonr young 
men ? who have spent all their money in acquire 
ing an education. Must they bu^* their right to 
vote ? Must I hey depend on their friends or parents 
to purchase it for them ? Must they wait till they 
have turned their intelligence into stock ? Shall ail 
the.^ classes of cititzens be deprived of the ri<>hts 
of freemen for want of properly ? Regard for 
country, he said, did not d«pend upon property, 
but upon institutions, laws, habits and associations. 
This qualification was said to encourage industry : 
— it was better to depend on the principle of chai- 
acter and inde{>endeiice which a man feels in ex- 
ercisiiij^ the privilege of a freeman. If taking a- 
way this qualification would weaken the moral 
force in the community, as had- been urced, he 
should be for retaining it ; but tiiat force depends 
on education, and the diffusion of intelligence. — 
One gentleman (Mr. Quincy) had looked forward 
to our becoming a gr^at manufacturing people ; — 
God forbid, if it should happen, however, it was 
Hot to be expected, that tins modicum i>f property 
required would exclude ihe labourei's in manufac- 
tories from voting. It was better to let them vote 
—they would otherwise become the Lazarbni of 
the country. By refusing this right to them, you 
array them against the laws ', but give them the 
rights of citizens — mix them with the good part of 
■ocietv, and you disarm them. 

Mr.'THORN DIKE, of Boston was in favor of 
but few alterations in the constiiution and opposed 
to this. He rose to speak only of the practical ef- 
fect of this pi'ovihion in the constitution, so far as it 
had come under his observation. He had lung 
been acquainted wid) the sea-faring men in a neigh- 
boring toxin of about 4000 inhabitants, and had wit- 
nessed there the ^'cct of the provision in the con- 
stitution upon youn^ men under age, which had 
been described by the gcntlemnn from Concord, 
yesterday, as operating upon young men engaged 
in agiicuUaral pursuits They were generally anx- 
ious to amatis the little property necessary to give 
them the right of voting, and this anxiety had a 
favorable effect on their habits ^nd character. The 
case o^ seamen had been alluded to as entitled to 
consideration. They had been described as men 
who scatter a great deal of money and do not save 
onOHgh to make them voters under tiie constitution. 
The votes of Seamen of that description he said, 
ought ndt to be received. They were the votes of 
their owners, or oi intriguing men who wish cither 
to get into office themselves or to get their friends 
in. if the qualification Wis not high enough to 
answer all the objects for which it was intended 
that was no reason for rejecting it altogetlier. It 
might be of great use. ll frauds were committed, 
measures might be taken to prevent them and 
to obviate the objoctions on that ground. 

Mr. RICHARDSON, of Hinghan., in a written 
speech, 6l)served that in'uccoi'daflce with an arti- 
cle in the declaration of rights, there ought to he a 
representation on the foundation of equality. This 
could not be, tio \on^ as any people, who are tax- 
ed, do not vote. The ri9**t of voting was a grand 
and essential privilege of ti ei'men. It was necessa- 
ry, in order to check the growing aristocracy, 
which is mosi to be dreaded in a republic, to ex- 
teixi the priviledgc. Voung men who be^r arms, 
weie nov/ treated as slaves. Apprentivts and oth- 



eryoang men were discouraged ur.^rr this coh8tit0« 
tion ; when called u))on to defend their country, 
their ardor would be chilled. Want of property 
in a free government, should be the last thing to 
prevent men from Noting, unless the possession of 
property were shown to l)c necessarily connected 
w/th virtue. The presen) constitution would have 
excluded our Saviour from this privilege. He 
hoped the vote would not be reconsidered. 

Mr. FOSTER, considered this a distinct qwes- 
tion from tliat of requiring a pecuniary Qualification 
for holding office. iVo man had a right to office, 
but all men had a right to a voice in tlie election of 
public offic'ers.. He a*«sumed it as a fundamental 
principle that taxation and representation &bould- 
go together. All rateable polls were counted ia 
giving a right of representation, and the persons 
who contributed to give the right to representation, 
ought not to be deprived of the privilege of voting 
for the ropreseniative. He considered the rights 
of property as secured by that part of the provision 
relative to'the Senate, which apportioned the sena- 
tors according to property 

Mr. FLINT, of Reading, said the poor man 
would be worse off than he is now, if mU talk a- 
bout equal righti* were carried into effect. He asked 
wliat right a poor man poi^.scsm(> a hundred doUars, 
and having ten children, had to c II upon a man 
posessed of a hundred tfiousand dollars to educate 
and ln'lp su Import his children ? take away this as- 
sisiaiue and you affoct the |M>orm<*n's life and cooi- 
orts, which he would consider of much more con- 
sequence than the privilege of voting. He hoped 
there would Lc a reconsideration. 

Mr. DANA, of Groton, unhesitatingly said that 
that requiring this qualification was an arisl.ocra- 
tical and anti-republican principle. It was intro- 
duced into the constitution forty years ago when 
the principles of Government were not so well un- 
derstood as at present, and when the country was 
not assured of its independence. He considered 
it a nii«'chievou8 principle which had been the cause 
of much moral coiruiition. 

Mr. WAIID, of Boston, did not consider this a 
a contest between the old and the young; or, be- 
tween the rich and the poor, but as a question, 
which course was most likely to promote thfe public 
good. That couiJ<e of proceeding which was most 
nkely to secure the rights of all classes of people 
was the proper-one. If to require no pecuniary 
qualification to make a voter was the most likely- 
mode of sttouriug the best cood of the whole, It 
ought certainly to be addptea. On the contrary, if 
to confine the right of voting to persons who are di- 
rectly interested in the protection of the rights of 
property, as well as of life and liberty, was the most' 
proDabie mode of securing the enactment of just, 
equal, and useful laws, there could be no doubt 
that the poopl-e have a right, and that it is their doty 
so to limit the privilege of suffrage. He slated a 
variety of conbideralions which induced him to be- 
lieve that the qualification of propt- rty had a ten- 
dency to secure the government m the hands of 
men who would have a greater interei.tin promot* 
ing the «jeneral good. If tliia qualification produced 
such evils as perjury and i.jjmoraliiy, -he was sorry 
for it ; but the same objection woultl lie asainst re- 
quiring other qualifications. The qualification of 
age and residence were coniuionly allowed upon 
the assertion of the voter LiiiiKe;!'. He said it was 
of more importance even to the persons excluded, 
ihat there should be a good government, tnan that 
they should bear a part in olcciiug the o&cers to 
administer it. 

"Mr. BALDWIN was inclined to extend tlie 
privilege without a oualification of property. He 
had always approved of the prmo.t !e that taxation 
and represeiit.i'.i(»n should be unit li It is asscited 
ia tlie i^iil of Rights *' aU men i:e born irtiQ and 
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%ief^AV^ Som« men are bom entitled to great 
iwoperty. This property cannot give^ theui a ri^t 
m voting, hut the ri^ht belongs to alt persons, who 
tire born emiai, and should be equally ientitlcd to 
all the j)riviIei;os of freemen. If property ffiws a 
tight of voting, why should not a irian worth lOOjOOO 
dulars put in an hundred votes, as well asonewbo 
bait 200 dollars put in one vote ? He theuviit we 
could not w^ithottt an infringement of this jfu*9t 
principle of oar excellent jcdnstitutiea relilin the 
pecuniary quali^ation. Mr. Keyes of Concord, 
Kad offered thi?i re^olntion out of regard to the 
ktoral order whioh he thought ouglu to be pri^serv- 
Ipd in tUe conimuhit^. Aa a moral man he was in 
favor of tlie resolution, dUd hoped it would pre* 
Vail. 

Mr. SAVAGE soidi if the vote |)a8s«d againft 
the reconsideration^ it would be agaibst the sense 
bf nine tenths of the committee. AH who had 
spoken in favor of the principle, bad rested it on 
ihe favorite princitjle of the pevoUttion, ibat taxa- 
tion and representation should go together. But 
the pidposition as it ^ has passed the coram irtee 
soes to exclude the very priilciple on which they 
found their argument. He did ma agree in the o- 
pinion of the gentleman from Groton^Mr. Dana] 
that those who framed our constitution wereignor- 
iwii of the principles of fre^ government ; nor was 
Hiere any truth in the apology for its supposed im- 
perfections, that in 1780 they were not certain^hat 
our independence Would bo maintained. There 
was not a child of 15 years old, then in the coni- 
bionwealth; who did not feel sure and see that our 
ifidependence might and would be secured; The 
bonstitution was not framed upon any new princi*^ 
pies that were imperfectly understood^ but upon 
the principles of their fibers and grandfathers, 
lyhicn hsid lung been practised on and were well 
iinderstood. In relation to the subiect of the reso- 
Itition^ he thought there ought to be a change in 
the constitution — a change that Should accommo- 
«iate it to the principle on whic^ gentlemen had 
supported the resolution j and put it on the fOOtidg 
ihat diosc who bear the burden of stkpporting gov- 
ernment should have the ri^ht of voting. A gentle^ 
liian had stated that he hacf a proposition to make, 
the object of which, would be to introduce this 
principle into the constitution. But it could not be 
received unless the vote was reconsidered. Why 
Khouid not the vote be reconsidcredj to give gentle- 
men an opportunity to have precisely what they 
want? He did not wish to exclude young men j 
Who are useful members of society, and Nvho pay 
a tax for the snppoifl of g<>vernment. Let it be pro- 
vided that those who pay their taxes shall vote. But 
there are many men who never pay a tax, and nev- 
er would pay if they were assessed, butwhdby die 
resolution would beadinitti^d to th^ right of voting. 
Thertf were hi the town of Boston about 6000 vo- 
ien, and if all male pei'sons over 'if] years old were 
admitted, there might he SOOO more. Of thefie 
2000 not one quarter pay any tax, and ought not to 
he allowed to vote i>n the principle upon which th« 
resolution hasbeeil supported. 

Mr. DANA said he (lid not mean to charge the 
framers of the constitution With want of intelli- 
gence. They retained a smaJl relick -of ancient 
orejudices, and he hbped we should get rid of it. 
In respect to another point, he said Corn wAlIis was 
hot taken at the time this constitution was made, 
and much apiavehension was entertained in re^ 
fipecc to our independence. 

Mr. VAUNUM was yesterday impressed with 
an idea that it would be proper to reconsider this 
Vote, but since he had s^n the resolutieii of the 
geiitleman from Concord offered this niorning, Ite 
thought It was unnecessary. The object proposed 
by the reconsideration, could be provided for by 
An independent resolution. He woj? in favor of rii?- 
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jecting the pecuniary qnaU^eatibii. If any wafii 
necessaiy, that now provided, was too low to ans^ 
wier the purpose. Experience had shown that ii 
had done no good, but had been frequently tht 
means of raising ill blbod and producing eonftisioo. 
When a man becomes twenty-one years of age, let 
him be a freeman--r-receive him into the bosom of 
society, a,nd he will be more likely to be a useful 
citixen. He Alluded to Uie cas4»ot sailora ivho ar# 
bv this provision deprived of their right of suffrafi^. 
Without them the country Would have been cotit- 
paratiVely wortii nothing. We cannot do without 
them, and they ought not to be excluded from the 
light of voting. Th^y ought te be nourit»hed apd 
leoerished. 

Mr. ■ . . , of 'I did not nse to enter inttf 

the debate, but to caU for the previous question. 

CHAIRM AN-i<-There is no previous qnestioa itt 
die Committee. 

Mr. L tilLAND ivas aware that much evil faa4 
existed under the old systiem. There had been 
much abuse — but this was no reason why weshonld 
run into another evil. He asked if gemlemen were 
priepared to go llie length of the resolution. Thtf 
objectsof government wer^the security of property^ 
as well as of personal rights. If this resolution is 
most likely to secure these rights it ought to be a» 
dopted. But it must be known to every one that 
there are persons in every town, who are never puii 
into a tax bill, because the town cdfficers know 
very well that no tax could be collected from themi 
The principle on which the resolution had beoa 
dcfemJed was, that those who paid taxes ought td 
have a jri^ht to vote. He proceeded to illusti-aii 
his argument by the application of the resolution 
to the persons in Bdston not ta»ced. 

The question for reconsideration was taken and 
decided in the aBivmative^200 to 200, the chair- 
man giving his casting vote in the afllrmativis. 

Mr. BLAKE moved to amend the resolution cm 
as to provide that every citieen of this common- 
wealth who is subject to pay and does pay taxes ia 
the town wherein be resid^Sj including alio minis- 
ters of the gaspel and all others who are or may be 
Specially exempted b^r law from taxation, shall 
have the right to vote in the election of public offi- 
cers in this commonwealth. Mr. B. stated his rea^ 
son for offering the amendment. 

The amendment ^as agreed to. 

tlib question on the resolution as ameodcd wa« 
then taken, and decided in the affirmative. 

Mr: NICHOLS moved to amend by sinking out 
the words ** does pay." 

CHAIRMAN, it cannot be done. An amend- 
ment of the resolution liaving been adopted^ that a* 
mendment cannot be amemled. It may possibly 
be done in convention, but it cannot be done is 
committee. 

Mr. BOND, of Boston, said that the Rev. sen- 
tlemen from Boston and. Hirtgham (Mr. Bamwin 
and Mri Richardson) quoted the declaration o t 
rights, in the same way that people someti-mes gar-" 
bie the scriptures; The whole constitution sliould 
he taken together. The^^ quote the declaratioo of 
rights to prove that requiring this qualification ot 
property is contrary to the principles of the con- 
stitution, when it is the constttation itself which 
requires this cjjualifieation; 

The Committee piHicceded to take Up tht reso- 
lutions offered by Mr. Dearborn. The 1st being 
that wliich goes to provide that the Senate shall be 
apportioned among the sevehii districts, a^cordin^ 
to the number of inbabitaAt^ in each. 

Mr. Dt'^ARBOKN sOpported the resolution in a' 
speeeltof considerttbte length — of which we can 
give but a brief ab^ract. He did not know 
\V>henee the principle by which the Senate isap|ior'' 
tioned by the pi'esent CJonstitution was derived. I 
was not to he t#und in the organisation of any of 
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the republics ancient or modern. It did not exist [ 
kiGr«ece,RoiQie,Veuice4>r Genoa. It was not found 
in the British House of Lords. The members ef 
diat House support the rights of the aristocracy, 
laird are their owaRepreseniatives. In the United 
States there is but one class of people. They are 
iall freemen and tiave equal rights. The principle 
ofa'Representation of property in our Constitution 
Vras not derived from the neighbouring stntes.«— 
New Hampshire was the only state whose Consti- 
tution contained a similar provision. If the prin- 
«lple was a good ^ne, it was remarkable that it 
had not been adopted in any other Ktate. The on- 
ly reason be had ever heard of to justify the princi- 
ple was that taxes are paid in proportion to prop- 
ert]^) and that the principle of apportionment wa^ 
designed for tiie protection of property* But this 
protection was not necessary. Property secures 
respect whenever it is not abused>ana the influence 
of those who possess it is sufficient for its oro- 
tection. He apprehended nothing at present from 
the Representation of wealth. But the time might 
come when the accumulation of properly ^within 
twenty miles of the capital would oe suwcient to 
control the Senate. At present the county of 
Berkshire of about equal population with Suiiolk, 
would have but a thira partof tlie Representation, 
and the ni&n of large property in the former county 
would have but a third part of the influence 
through the Senate which was enjoyed by a 
man of the sarae property in the latter county. — 
This was not just, equitable nor proper. He ap- 
pealed to the magnanimity of the ricn to yield to 
the poor tlieir equal proportion of rights The 
|>rinciple mi^t be adopted now, but Uie people 
wouldf be dissatisfied with it, they would constantly 
protest against it, and it would be at some time or 
other necessarily yielded to their importunity. 

The (question on the resolution was then taken, 
and decided in ^e afBrmative»-236 to 145. 

The question on the other resolution offered by 
|iflr. Dearborn, which makes it the duty of the leg- 
islature after each decennial census to form the 
state into districts, was taken up and agreed to. 

Mr. DANA wished to inquire of the chairman 
of the select committee, whether the resolutions 
just passed did not supersede a part of the resolu- 
tions which bad been agreed to in committee of the 
"whole yesterday. 

Mr. PRESCOTT thought they did. He said 
that the committee who reported tnose resolutions 
had considered the whole as forming one system.— 
Every gentleman of the committee considered that 
the principle of apportionment in the Senate pro- 
vided in tne Constitution, and which tliey had not 
proposed to change, was a reason for recommend- 
ing a system of representation in the other house, 
which gave an advantage to the small towns at the 
expense of the large towns. The proposition for 
paying the members out of the treasury was a 
part of the system. This would be manifestly un- 
just if the towns which pay the largest proportion 
of tax, were to be depnved of the privilege which 
in consequence of that tax they enjoyed of repre- 
sentation in the Senate. He was proceeding to 
mention tlie several features of the system vhich 
were considered as depending on i^ne another, 
when * 

The chairman said that no question was before 
the House. 

%. PRESCOTT said that he rose to answer 
the inquiiy of the gentleman from Grotoo. 

Mr. NICHOLS said that to give tlie gentleman 
an opportunity to pursae his remarks, he would 
move a reconsideration of the vote for accepting 
Mr. Dearborn's first resolution. Mr. Dearborn 
acceded to the propriety of opening the whole 
subject as the resolution bad passad without much 
<itba(e. > 



Mr. PARKER was not v»i^ anxious about tW 
system of representation for the Senate whic]^ 
should be adopted. But if a part of the system re> 
ported by the select Committee was rejected, the 
vote on the remainder would be difierent. The - 
prapositioBs for the reduction of Representatives * 
a«d for paying them out of the public treasury had 
been agreed to on the principte that the senatorial 
representation shouM remain as it is fixed by the 
present Constitution. If it was understood that the 
principle of representation in the Senate was to be 
changed) it ceuld not be expected that the votes 
which liad passed should be adhered to. It was 
manifestly unjust that Boston, for example, which 
was reduced to fourteen or fifteen lyepresenta^' 
tives — a number considerably less than its proper* 
tion according to population, sliould be heio to pay 
for fifty Representatives. 

Mr. DEARBORN said that it had been his ia- 
tentmn if the resolytion passed, to submit a propo- 
sition that the representatives shenldbe distributed 
in proportion to population — that three, four or 
five, according to the opinion of the House, should 
be assigned to each senatorial district. He had ho 
idea that the Senate should represent population^ 
and tlie House be represented in the mode propos- 
ed in the report. 

Mr. QUINCT hoped that the committee voould 
accede to the liberal prc^sitiou of the gentleman 
from Roxbury,Jond allow ora reconsideration that 
the subject might bjB discussed in a manner suited 
to its importance. 

Mr. DWlGm*, of Springfield, said that he had 
not expected tnat the principle of representation 
in the Senate would have been touched. He son->^ 
sidered ^he resolutions repoited by the select corn* 
mittee as forming one system, and that a part 
should not be adopted without the rest. 

Mr. LINCOLN said that he had not considered 
the reports!' the select committee, as a system 
which was to be accepted in the whole or rejected* 
He had however no objection to the reconsidera- 
tion* ^ 

The motion for reconsideration was agreed to— ^ 
260 rising in favor of it. 

On motion of Mr. STOR¥) the committee rose^ 
reported progress, and had leave to sit again. 

mr. LYMAN, of Northampton, offered a reso- 
lution, proposing such an amendment t>f the Con- 
stitution, that the Common wealth should be divided 
into districts, for the choice of Representatives, no 
district except Boston, to contain more than 16,000 
inhabitants, and the number of representatives not 
to exceed one for every 3«000 mhabitants. 

Mr. LINCOLN offeree! two resolutions, propos- 
ing such an amendment of the Constitution, that 
every town now entitled to a representative shall 
still have one< Every to«vn containing SOOO 
inhabitants to liave two^— towns of 6500 to have 
tluee— 10,500 to have four, and so on. Adding 
500 each time to the last increasing number. 

The resolutions ofifered by Mr. Lyman and Mr. 
Lincoln, were committed to a committee of tha 
whole house, and ordered to be printed. 

The House acyourned. 

WEDNEsDAt, Dec. 15. 

The house met at 9 o'clock^ and attended prayers 
ofiered by the Rev. Mr. Palfrey. After which the 
journal ofyesterday Vvas read. 

Mr. WEBSTER, of Boston, offered the follow- 
ing resolution, viz : 

Hesolved, That all the reports of the com- 
mittee of the whole, itot acted upon, be made 
the order of the day for Monday next, at id 
o^cloclc, and be considered and determined 
in the order in which they shall have beea 
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reported— and that a committee of mem- 
bers be appointed to reduce such amend- 
ments as have been, or may be agreed upon, 
to tb« form in which it will be proper to sub- 
mit the same to the people for ratification. 

The blank waafilled with ninef and the resoluUoii 
^ras adopted. 

The PRESIDENT said he should require time 
to select the committee. 

Mr DEARBORN, of Roxbory, offered two res- 
olutions^ whieh he wished to be considered as part 
of a senes widi the two which he had before pre- 
aeated relating to thtt Senate, in substance as foK 
lows, viz : 

8d. Resolved^ That the' House of Repre- 
sentatives shall consist of members. 

4th. Resolved, That the Representatives 
shall be apportioned among the legislative 
districts according to the population in each. 

On motion of Mr.DEARBORN, they were re- 
ferred to the committee of the whole oa the Sen- 
ate, &c.<^l 19 to 85. 

On motion of Mr. PRESCOTT, of Boston^ the 
house went into committee of the whole on the un- 
finished business of yesterday }. Mr. Webster, of 
Boston, in the chair. 

On motion of Mr. PARKER, of Boston, the com-^ 
' naittce first took up the consideration of the second 
report of the select committee. relatin|| to elections. 
The report was read, a||id toe question was upon 
the first resolution, proposing that the town meet- 
ings for the election of Governor, Lieut, (governor. 
Senators and Repre? entatives, shall be holdeo on 
the same day in each year. 

Mr. SIBLEY, of Sutton, moved to amend the 
resolution so as to include Counsellors. 

The CHAIRMAN observed, that probably the 
gentleman and the house generally, were not aware 
of the state of the report of the select committee on 
the subject of counsellors. He said that as it had 
been committed to a new committee of the whole, 
the proceedings oflhe first committee of the whole 
were annulled. 

Messrs. Sidlivan^ IHckmom and PreseoUf made ob- 
jections to the amendment. 

The amendment was negatived. 

Mr. AUSTIN, of Boston, moved to strike out 
''and representatives," as more than one day might 
be requisite to complete the elections in large tqwns. 

Mr. LINCQLJX, of Worcester, objected to the 
amendment, becaase it was desirable^ that one 
town fifaoala not be inftuenced, in its elections of 
representatives, by tl^ result of die elections vn oth- 
er towns. 

Mr. JACKSON, of Boston, said that in respect 
to the Governor, &c. only one balloting was neces- 
sary, but it mi|;ht be otherwise in ^e choice of rep- 
resentatives, m towns entitled to elect several. In 
Boston, where forty-five were sometimes ballotted 
for, if there should be split-tickets^ two or more 
baliotings might be required; in which case more 
than one dsiy would be requisite to complete the 
elections. The o^ect of the rentleman from Bos- 
ton would be obtained by acnoumins firom day to 
day, till the election was finished. Some persons 
thought that towns already possessed this pQwer^ 
and he was inclined to think so himself, though he 
did not know what would be his opinion upon an 
examination of the subject. It was better, howev- 
' er, to remove all doubt, by using express words. He 
had prepared an amendment with this vie%v. 

Mr. AUSTIN withdrew his amendment, to give 
place to Mr Jackson's, whtch^ modified at the 
suggestion of Mr. Pickman, and with a blank filled, 
was adopted as follows : "tfut [the town meetings] 
may be continued from day to day by adjournment, 
for the purpose o^ choosing representatives for such 
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time as may be necessary to complete such elee^ 
tions, provided that no meeting shall be continued 
more than three days " 

The resolution was likewise altered, so as to ex- 
tend to districts, and passed as amended. « 

Tlie second resolution related to .the day on which 
these elections should take place. 

Mr. PRESCOTT moved to fill the blank with the 
second Monday of November. 

Mr< HUBBARD preferred some other day than 
Monday, because the Sunday preceding would, in 
this town, be spent in electioneerings He propos* 
ed Wednesday. 

After some slight debate, in which Messrs Dear-% 
bom,. Holmes, Dana, Waller, Martin, Hoyt and 
Parker took a part,, relating as well to the month 
as to the day of the week : 

Mr. PRESCOTT'S motion was adopted, .and 
the resolution being altered for conformity so as U> 
extend to districts, was passed. 

The till ird and. lourth resolutions were adopted 
without debate. 

APPORTIONMENT OF THE SENATE. 

The committee proceeded to the consideratioiK 
of the resolution under discussion when the com- 
mittee rose yesterdav, viz. the- resolution for divid- 
ing the Commonweaftli into districts for the choice 
oi Senators according to population. 

Mr. PARKER [Prfesidetit] trusted no apology 
was necessary for his rising on this occasion — he 
diooght he had. not consumed more than his share 
of the time of the convention; — with the gentleman 
from Littleton, he hated long speeches^ except. 
such as that which the gentleman mnde whea 
he made the declaration, and v^hich seemed in his 
mind [Mr. F.]. to be an exception^ Gentlemen 
from all parts of the house had prefaced their re-N 
marks with a profession of no intention to violate 
any fundamental principle of the constitution j yet 
;ome of those same gentlemen, had yesterday in part 
voted for a resolution which, in his opinion, viola-* 
ted one of the vital and Inndam^ntal principles of 
the constitution. He trusted it was from a 
misapprehension of the nature of tlie proposittpA 
-~he was certam that in. % number of indivi- 
duals this was the eaee, and tliat having had 
ume for reflection, Hiey had changed their opin- 
ions. In theopinien oftbe framei*s of the consti- 
tution the most important principle iq the form of 
gevernment, was the system of checks and balan- 
ces. The sentiment had been re^atedly expres- 
sed here, that a system of checks a^d balances in 
the different departments of the government and 
between the branches of the Legislature, was es« 
sential to the preservation of libem. There had 
formerly been doubts on this subject, but it might 
now be considered to be the unanimous voice of 
the civilized world ; and the general prevalence oC 
the doctrine might be in a great measure attribut-. 
ed to the eloquence and learning of one who was 
now a member of the Convention. The sentiment 
was expressed in ^ thepreamble to one of the re-v 
ports made- to this Convention, and afterwaids, 
though no practical purpose was intended by it, it 
was thrown into the form of aresoIuiion,was unan-^ 
imously adopted, and is now on record as express 
sing the opinion of every individual in this heuse. 
It could not be expected thererore that there should 
be any vote of this body inconsistent with thatprin- 
ciple. He could have had no apprehension until 
the passing of the vote yesterday, of any disposi- 
tion to abolisli the check which tlie two houses of 
the Legislature have upon each otiier. What wa( 
the principle that was considered of so much im« 
portanee r Not merely havine two houses chosen 
at the same time, in the same - ' ' * by the 

same persons — but meeting two 

bodies thus constituted wo iu^ 

the same views and agitaf <^ 
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The printtipU required that there shonld be two 
bodies organized in such a manner that eaeh might 
)iave an effectual check upon the other. 'J^he gen- 
tleman from RoxbiuT said yesterday tliiit the s)'s- 
tem in our constitution vras a novel one and do 
%fhcrc else to be found in the civilised world. If 
it uas so, he (Mr. P.) considered it an honour to 
Ma^achusets to have invented such a system. — 
Tiiat gentleman had travelled Qve.v classic ground 
to show that there were no such examplt s, but 
thtre was no jnorc analogy between the ancient 
1 epublips apd the goTcniments now to be found in 
the United States tnan there was between tliemost 
cruel defepotism of Asia, and the freest government 
pn ciirth. What is the Senate of Massachusetts ? 
It conoes from thic people, and is chosen by the 
i)eople,and it is not in the power of any body of men, 
noweyer rich to obtain an undue inOuence over it. 
Suppose there are among its numbersi five or 5ix 
men who are rich, they cau have no more power 
than s^ny other tuembers. Bich 9ien sire no more 
iikely tQ be elected than in the other branch. — 
They have no more influ«nce in the elections, as 
they go to the po|ls «vilh no more ])ower than the 
poorest voter. He tliought that the ceptlc- 
roan in censuring the or^ajiizatipn of this 
body, was led away by his enthusiastic ad- 
miration for ancient times. Mr. Parker ^- 
ked, should there be a check of one branch of 
the Legislature upon the other ? Every gentleman 
answered that there should. What shoul^ it be ? 
la many of tlie governments of the states of the 
Union there was ap organization similar in sub-^ 
stance to that i|n qurs, though the mode was some- 
thing changed. The Senate of the United States 
is chosen in a different manner from the House of 
Keprescntatives ; it is chosen by the Legislatures 
<^the states, representing the sovreijgnty of the 
states. There was no state in the Uiiion except 
Connecticut, Rhode Island, and Maine which had 
not established a check, by a different mode of x^- 
presentation of the people, in the two branches. — 
in fomCj the distinction was made by enlarging 
the qualifications of the ElectorFr-in others in the 
qualifications of the persons elected — and in oth- 
ers by giving a longer duration in office. It would 
no doubt be more acceptable to the people of this 
state to preserve the present mode than to prolong 
the term of office. In %>w-Hampshire an organi- 
zation was adopted similar to ours. In New-York, 
the Senators were chosen for four years and no 
persons were allowed to vote in the election of 
^hem bvit freeholders. X)»c Senate was therefore 
more directly formed ppon property than ours. ' In 
Pennsylvania the memjf>ers of the Senate were e- 
lected for four years. In Delaware for two yeains 
with a qualification of properQf in the electors. In 
Marvland^ the Senate was chosen for four years. — 
|« Virginia, for fonr years. In North Carolina the 
Senators are required to be possessed of thr<?e 
hundred acres of land in fee. In South Carolina 
BO person can be elected Repsesaotativc but such 
as are possessed tjjT five huncired acres of land and 
ten negroes. And for the Senate the qualification 
is a thousand acrps of land or an equivalent in per- 
sonal projicrty. He proceeded to state other ex- 
amples. There was a great number of free repub- 
lics who have grown up in the sunshine of libertv 
and with ;he example of the whole world Ijefoi e 
them,, have settled their fprnis of government upon 
u principle similar in that \Yhich is found uy ours. 
Jt was extraordinary that any one should say that 
tiiis was a novel principle, and for that reason to 
be expunged from our Constitution. Th? mode 
was a little diiTerent, but it was here more consis- 
tent with the principles of civil l.beriy, than in any 
oi the instances which he had enumerated. The 
rcprcsrmtation in onr Lcgislauire was founded 
VpoQ twfo principlesrriaitie most numerous branch, 



upon the proportion of popuktibn, aa«l in the c^% 
er on the proportion of taxintion. The latter prin- 
ciple did not give rich men any greater influence 
in the Senate ; it gave them no more influence ia 
the choice of the Seimte ; it was tncrcly that 
the people dkouU be represented in the Senate in 
prop<M'Uoft to the ooDtribfM-ions of evch district to 
the support of the public burthens. In the lowep 
house the proportion, of numbers. was departed 
from qnly in favor of towns that IkkI be^n oefoite 
re{>re6eotud. On %vfaat did the right of towns rest I 
It was on tlie ground that it was granted tn then 
by (he Constitution. Qn whatdocstli^ ri^ht of 
counties or districts to (ae r^resented aceordiing 
to tlieir taxation rest ."* It was secured to them by 
the Constitution. Both, it ^a« tr^e, the people 
might alter, but if one system was alter^, the oth- 
er should be. If tills resolution was accepted, we 
ought for consistency's sake to follow up the meas- 
ures proposed by the gemleman from Roxbury, 
and divide the state into equal distrtcis for repre^ 
scntiUives. He proceeded to iUustrate the injust- 
ice of destro^t'ing the pri«Giple of representation U\ 
the Senate and preserving to the towns their rif^ht 
of representation in the other branch, and sUitedf 
ihe }jtv3cise principle on whtcfa the senatorial rep-, 
resentntioo is founded. He said that in exaiNintii|; 
the Constitution he found ample reasons to satisfy 
him that we were not wiser than our predecessors. 
He reverenced the Constitution, though he was net 
afraid to touch it, because there were undcHibtedly, 
through inadvertence on the part of its framers, or 
froB) a clmnge of circumstance, defects wbick 
might be remedied. He hoped gentlemen wonlc^ 
pause Xietore ih«y adopted any measore which 
should subveit its fundamentni principles. 

Mr. LAWRENCE^ of Groton, Said the resolu^ 
tion before the committee was a proportion to in- 
t.roduce a new [n-inciple into the constitution. He 
should think it proper to consider it, not as an ab^ 
stract proposition, but as connected with the sub<T 
jectof the house of representatives. The gentie-t 
man from Ro&bur>', (Mr. Dearborn) proposed to. 
make population the basis oi both branches of the 
legislature. In this plan there was something' like 
consistency. Anotlfer mode of constituting the 
house of represeiuatives, was the one reported by 
the select committee ; and that prbppsed by the 
gentleman from Worcester, (Mr.' LiMA^iu) was a 
. third. He was glad to see ail these plans hrough^ 
forward, beoanse they might be compared tosether, 
and because it was improper to organize one branch 
of the legislature without having reference^ to the. 
oth^r. If we were forgiing an original constitu-* 
tion, it might perhaps be proper to adopt the pkn^ 
of the gentleman from Roxbury ; but we were ta 
consitier the constitution under which We bare 
lived for forty yeara. Qur tpwns had long been 
in the exercise of corporate rights, and would 
be onwilling to giye them up. He would not 
say that we might not with their consent, change the 
principle ef choosing representatives, but Uiey 
would be unwilling to change, and he thought the' 
present system was the best. More talents were 
l>rought together, and there was a better, nod in 
times of cySiculty, a more efficient representation 
of the whole Com'roonwealth>}:h^n courd be obtain-, 
ed in any other way. He would not depart from 
this system unless it were nece^ary to preserve 
equality ; but if the plan of tlie gentleman from 
Roxbury, in resard to the Senate should prevail,^ 
this could not be retitined with consistency. He 
then proceeded to consider tlie scheme iiitn)duce<l, 
by the gentleman from Worcester. What was the 
liasisof it.^ Corporate, rights. What were corpo- 
rate rights ? property. He said it was the most 
unjust and unequal representation that could be de-. 
vised. It was demonstrable, that it would enable 
one third part of tlie population to secure a raajoj^-^ 
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Uy ki the Hotist of Rapre^etKative^. haoihet ob- 
Jeettoa to it was, t^at represcotatives ought (o be 
paid out of the public che9t% Xo provide for this 
w«Boneofthe objects of palling tms coifveation, 
but on this plaa it would he glariagljr unjust.—-— 
Mr. L. said, that aa the present principle of* the 
Senate had baen in operation forty years, and no 
incovveaienoe had beeq experienced from it, it 
Wa9 proper to adbore to it, and urged Che uecessi- 
ty olretainiag itoii aocouut of. its connection with 
tke system reported by the select Qouimittee. 

Mr. SLOCUM spoke in f^^vor of the resolution. 

Mr. LINCOI4N requested that before his propo- 
•ition w^ declared unequal, it might be examioed, 
fuad before be was pronounced unjust, he might be 
lieaird in bis defence, ^he question now under 
pou^dcration was on wha^t principle sliould'the 
representation in the senate be founded ? He a- 

Ereed in the feniiment chat a free government must 
e fount^ed 011 a system of checks and balances — 
and it w'ason this principle that he supported the 
resohitiott offered by the gentleniaa frr m Roxbut^-. 
But he did not admit that to obtain this ehecl^ it 
was necessary to asaume tlie principle of 9 repre- 
•entatiQii ofpinoperty in ritber branch, It wati at- 
tained by adopting a diifereot mode of representa- 
tioa for ibe two branobes as well as a different 
principle. The object of a check was cq^ualiy at*; 
tained by adopting different qualifications tor elect 
ors, or different periods of eleetion If it was 
shown by ar^uiuent, by experience, or by aritiirae- 
fkal calculation that aiiy pruiciple was unequal, that 
ought to be abandoned, aiid anotjier adopted not 
susceptible oCtbe olagection, He should proceed to 
show the inequality and unjust operation of the old i 
principle, aiui 4hea eadeavcir to show tiiat the ef- J 
feet CQutemplated from checks may be Kecurcd by ! 
Iinotlier principle not liabie to these ol^ections.-— I 
|f it should be sbown that representation abcerding 
to valuation was ^ot just, and that the object coullJ 
be attained by letting the whoie people vote for 
one branch, and freenolders only for the other-^b^' 
choosing one foi^ two years and the other for one 
•ria anif o4ber mode, which i» not unequal — this 
principle should be abandoned. He admitted that. 
if Senators were to be oht^a from certnio districts, 
and Kepreseotatives tviux^ the sitme, and for the 
same period, according to the plan of the gentle- 
man from Roxbuiy, there would be no check. — 
Jplut it was not so with tbe plan which he had pro- 
posed. He bad proposed tliat the Representatives 
10 the otb^ branch should be chosen by towns — 
and the system would then be analogous to tiiat of 
tbe Congress of the United Sts^tes, reversing the 
terms onlv, one reprvsentiog the corporations of 
towns and the other the populaiiOQ, Was tlie prin- 
ciple of repi esentuition in the Senate equal and 
jiistf Our government is one of the people, not a 
government of property. Keprescntation is foun- 
ded on the iateresis ot tlie people. It is bec.ttise 
they have rights that they have assumed the power 
pf self government. Property is incompetent to 
sustain a free government. Inteiltgence alone 
can upheld any free government. In a govern- 
ment of freemen propertv is valuable only as the 
people are intelligent. VVeie it not for a govern- 
ineutol the people, the people would be wttliont 
property. But it is eontendcd that this system is 
justified by another principle. Representation and 
taxation have been desmocd as twin brolhei-4.*~ 
Rut tliis principle has not bef n fully nndeisiood. It 
does not follow tha.t there sfiall an unequal repres- 
entation, that, taxation mHybe represented, it 
is only necessary tltat alt who are taxed should 
b« represented, and not ihal ihey should t)c r('])i'e- 
tcntcd in proportion to their tnx. Boston w^iuld 
be represented if it had but a single member.— 
'4 hts was the principle which was contended for 
%a ^le (evolauon and that revolution wo^ld never 



iiavebeen HhcWi if we btfd bM « lAa^e 
r/*sentBtive in the Bi itbh parliament. Secnre the 
right of representation ; but in tbe regulation of 
that right, you may restrict it to any proportion 
whatever. Whether you are represented by one 
or forty-fi^e, it is utterly in vain to complain that 
you have no representation. But any other dis- 
tribution of representation than according to pOfM- 
huion, is unequal ^nd unjust. He allud^ to the 
case mentioned yesterdaiy by the gentleman from 
L Roxbury of one senator for tbe county 0/ Suffolk 
for every 7)d0d inhabitants while there was in the 
county of Berkshire but ode for every 20,00C» 
which he pronounced to be an instance of most 
gross and cruel inequality. He stated the o^se 
of an individual lately deceased Whose property of 
1,300}000 dollars alone, would have as much infln- 
ence m the Senate as 1300 independent farmers with 
a property of lOOOtietlarseach. Thisprinciple con- 
ferred upon a daQger6us part of the community an 
undue and unwarrantable share in the repiesenta^ 
tion. A man of 1,300,000 dollars property sur- 
nounded by 1299 others of no property, confers on 
thein an influence equal to the same number of in- 
dependent men w<Nrth 1000 dollars each. 'He con^ 
tended that if it was a sound principle that proper<^ 
ty should confer the rieht of representation, it 
ought not to be restricted, and Suffolk should have 
ei^ht Senators. Imposing the restriction was ad- 
n\itting that the principle was false and unjnst.— i 
Taking population as tbe basis, no inequality 
would result. He protested against any misappre- 
faeasion of his feelings and motivcs;p-he had no 
disposition to excite jealousieii, nor to prevent the 
exercise of rights — if they were founded upon 
principle. He professed a great respect for the 
people of the metropolis — ^but he protested against 
theior borrowing throegh the respect entertame^ 
for the town, any inmienco that was not secured 
to every other part of the people. 

Mr. SULLIVAJN said that he had abstained from 
taking part in debate for tlie reason that those gen- 
tlemen who had been deputed to consider particun 
lar parts of tbe constitution, were most competent 
to snow the reaiincs on which their reports had 
been fou nded .' Tli at having been on the legist ative 



committee^ he thought it might be proper to take 
some part in this debate, on the principles on which 
the re* port of the select committee rested. Tbat^ 
whcii' a constitution is to be formed originally, or 
a constitution is to be revised, the governing object 
is, to comproniiko and conciliate as to conflicting^ 
interests, and to produce a result in which a ma;> 
jority may agree. The select committee were im- 
pressed with tlie necessity of reducing the number 
of Representatives-^aHd of reducing the^expcnso 
of legislation But on the ollter hand the pvivile^o 
so long had by the towns, of beitig represented in 
the general court, could not be abandoned Be- 
sides these considerations the committee could not 
disregard the expression of pnbiic opinion, repeat- 
edly occurring in the^House of Rcprcsenlativc.% 
that the members should be paid froai the public 
trensury. The purpose of the committee was to 
compare opinions, and to concede on one side and 
the other, until some result was obtained, which 
could be reported with confidence. Thut with 
such inducements he had yielded his own opinions, 
and that he had consented to a scale of representa- 
tion, very favorable to S7na!l townsy and to payment 
out of the public treasury, provided that tlic prin- 
ciple 01* llie Senate misfht be preserved. Not that 
the principle of the Senate ought to be purcliased. 
That prin<:ipie was more defensible than any one 
in the constitution. But in the process of arrange- 
ment respect must t>e had to the impressions '.vhich 
were eniei tained, l)y men whose o|)inions arc al- 
ways entitled to respt c". . Upon such motives 1.Q 
had astieuied to the report of the committee, and 
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wii9^ecide<}!]^of opfnioh^that if it could oot be sup- 
poirtedjthe convention would find itself under the 9e- 
ces^ty of eatHbliskiDg some other system embrac- 
ing the whole subject of legislation. Mr, S. said 
he doubtejd whether the people had sent us into a 
Convention to change any ot the fundamental puin- 
ciples of the Constitution ; and that if it had oeen 
•ttbrnttted to the community to decide whether 
such power should be given, theywould bave re- 
fused it by a great majority. That the people 
must be presumed to be saJtisned, by their owq ex-> 
peri^nce of the present constitution } that they de- 
sired no change but such as the circumstances of 
the Commonwealth had rendered necessary.*- 
That ^ glance at the Constitution would show, 
that as a whole^ it is the most perfect sy^em. 
that bumaa wisdom- has ever devised.— 
It is in America, for the first time, since hu- 
man society has been known, that there has been 
applied to a rejiublkan government, the true prin- 
ciple of checks among tiie departments of goverri- 
meut, whereby each may be kept in its proper 
sphere of action, and by acting rightly itself, com- 
pel the other departmeuti to do tlie same. 

This principle has been known and applied (with 
9ome great defects) in one government only in the 
world, before our own : and these defects are. per- 
haps, hastening (under peeuliar circumstances) that 
ftvernraentto some great a^d serious change. - 
xperience has developed no defect in our sys- 
tem. It may be pronounced in principle to be per- 
fect-»and ought to be hekl sacred. It is im- 
possible to imagine a more perfect system in sub- 
stance, than that which we have been living under. 
•>— The executive power arising from. among the 
people i and for a short term. The people reserv- 
ing to themselves the power to take their fellow 
citizen from the elevation which they voluntarily 
give him, and of confounding him with the multi- 
tude, whenever they find one whom they prefer — 
and au executive council bein^ a negative on the 
governor, and keeping him within proper limits. 
An organisation of the legislative power into two 
branches; each having a negative on the other*^ 
and the executive a qualified negative on both. A 
judicial power totally separate from either of the 
others, but vested, in extreme cases, with the ne- 
eessary power of deciding, whether the legislature 
have transcended, by accident, or mistake, their 
limit of authority — a power exercised only iu cases 
of most obvious and urgent necessity. What sys- 
tem of checks and balances was ew more perfect 
in principle, or practice — and how cautiously ought 
we to proceed in recommending any essential 
change la its features. The proposition now is, to 
make a change, and one of alariuing character. 
Our progenitors saw the necessity of establishing 
such a difference between the twa branches of the 
legislature, as to make not a nominal', but a sub 
afanttai check. The priiH^iple of the house of rep- 
reseivtatives is ^quaHUft perfect eauality as to nuin- 
bers which are to be represented. Xn the senate 
a representation not founded on numbers, but on 
a principle designed to distinguish this branch es- 
sentially from the other. As there was an obvious 
propriety in representing in the first branch, the 
feelings, interests, wishes, and wants of the people, 
a numerous delegation is sent from among the peo- 
ple to take care of these — and vinth the exclusive 
power to originate all bills which pertain to the 
raising, or using or~money The other branch, 
very small, comparatively, in nuinbers» and invest- 
ed with distinct powers, and among others the im 
' porlant one of listening to the impeachment of the 
j highest executive and jadicial officers, was neces- 
sarily founded on some other principle ; and none 
was more obvious than that of pi-operty, since in a 
well balanced republic, the personal rights 
tf the €iti7eo are well ^ecored, and rarely 
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in danger ; while nine in ten, of all the laws, relate 
iu some measure to property. The constitution^ 
was framed too at a time when the great prineiplfb 
of no taxation without representation was not only 
understood, but the country involved in a war, of 
dreadful consequences to maintain that principle ^ 
and of most disastrous effects if the war shoukl not 
have been successful. There was then grei^ fit- 
ness and wisdom in apportioning that branch of the 
Sovcrnment, on the amount of taxes paid in given, 
istricts— for it sot only made a distinct brancH 
founded on a distinct basis— but that basis was the 
n)ost reasonable, and proper, as it rests on security 
of pi-operty, which next after personal security, ia. 
the great end and object of Gevenijment. iBere 
is no coBStitutioo on this eontinent where some 
such principle of distinction between the two 
branches has not been recognized, with two at 
three exceptions. The distinction is effected ia 
one of three modes«^tbe Seuators are elected for 
2, 3, or 4 years— with annual rotation of a part— Sd,. 
requiring that Electors sheuld be proprietors of real 
estate — 3d, that the members of the Senate should 
be proprietors of real estate in a great amount and 
in some of the states all these provisions are requir* 
ed. The proposition now is, to abolish all tliesedis* 
tinctioBs at once. To elect the House and Senate 
byihe same class of Electors— -M^ nearly the saniii 
sections of the state — and to distinguish then) from 
each other, in nothing but the difference of nuos- 
ber — and that they are not to sit in one and the 
same apartmeat. Without adverting to any politi**. 
cal distinction in this Commonwealth — ail the 
checks now existing, have been found in times of 
stron{; excitement to be but a feeble barrier to those 
impulses to which assemblies of men, no less than 
individuals arc subject. And no capnce^ m* pro-i 
pensity to violence and tyranny can bp a&rmed of 
one man which are not equally^ applicable to as* 
semblies oi men when pai*t||r feeling gives rise to 
passions, and silences the voice of reason. Sup- 
pose a common feeling and interest between the ex« 
ecutive and the two branches brought into union,, 
and acting to resist political opponents, and with 
the honest belief that they were doia|r right ; bow 
easy would it be for such a combination, arranged 
out of the halls of JLiegislation, to give to their wish-i 
es the form of law — and to remove all obstacles to 
the exercise of power. To such a combination,, 
nothing would be wanting but the svm'dj to exhib-. 
it the lamentable acts, which we find in the faisto^ 
ry of other republics ; for such a combination 
would bave^H«»ney,aQdbyvHippres8insthe freedom 
of the press, they would control public optnifm ^ 
remove all judiciary officers, and put such men in 
their places as would construe the laws according 
to the wishes of the dominant pai*^. It is not in- 
tended to characteriKe any one party, but every 
party ; it is intended to allude only to' human na- 
ture, to men as they are. — ^The difference between 
obedience to passion, as between a man and an as*? 
sembl^' of men, acting as a government, is, that 
the onk acts against law, and the ether in the 
name of law. Mr. S. then went into a discussion 
of the principle of the Senate, to shew that it was 
not founded' in the representation of the rich, but 
on the principle of the amouut of taxes- paid ^-^^^ 
that the wealthy individual has only his Hngie 
vote, in common with other citizens ;<^— and that the^ 
members ot the Senate represent the middling and 
lower classes equally with the wealthy ; end 
that wealth has no infiuence, merefy as such,, 
over the free wllf of this intelligent community^ 
which would spurn all attempts of tlie wealthy 
to influence the right of suffrage, if such at<« 
tempts were ever made. Mr. SuUivaa said 
that local feelings might be supposed to have 
shaped his >!»\vs ; but he disclaimed all such 
influence. The deliberations of the assem^ 
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\}ly W6rd i!itend6d to fix principles which were 
to opertite for a Icng course of years ; and no one 
woald know by whom^^ nor upon wfaom^ these prin- 
xiplcs were to be apphed ; nor would any one on 
^is occasion eonform his measures to personal; or 
local objects. Happily all considerations of this 
nature were shut out i»f view, and every man most 
be presumed to act not from personal, and i^nwor- 
thy motives, but from a high 8ense of duty, faowev- 
erhe n^itrhtdi^er frOAi others Mr.SiSaid he conceiv- 
ed Uiat me sole object was to recommend to the peo- 
^e what mightappear,tothe convention,toberi^ht, 
and t» trust to the good sense ojfthe people at large, 
to decide on the merit of their recommendation; 
Mr. WILDE, of Newburyport, said that he 
hoped that when the proposition under discussion 
was fully -understood, a different decision would be 
made on it from that which was made by the vote 
-of yesterday. It takes aw^y one of the most im- 
portant cheeks of one branch of the Leg[is]atiire 
upon the other ; and which it was extremely de- 
sirable should be retained unless some better 
could be devised. It was a check designed for the 
greater protection of the rights of property. If 
we would look over the history of the world, we 
should find cases enough where the watft of such 
a check has been felt. In the Roman Common- 
wealth propositions for an eqhal division of prop- 
-erty agitated the people from century to <;entury. 
It was HO answer f« tiiis argtHment thet'soch a dis- 
iposittba does not prevail at present. That is not a 
perfect system which does not provide for all pos- 
sible events, especially for tho^e which the history 
t)f every free people teaches us have taken place. 
He would suppose a case^ not improbable which 
might occur to the Legislature of this state. That 
the House 0^" Repres'entatives should propose to 
raise all taxes on property and not on polls, or on 
personalpioperty and not on real In such case 
the Senate, as now constituted, would more nat- 
urally than the House oppose such a proposition. If 
oircamstances rendei'edit proper they might accede 
to it. They would have a reasonable disposition 
to opppse it, and nothing mere. The sj^stem had 
been called a novel one ; this was no objection, if 
lit were true, in the nriind of a wise man. If it were,- 
all improvements would be rejected We were 
the last people that ought to object to novelty ,^^ 
Our whole system of government is a novelty^ — 
When it Was first adopted it was condemned as a 
igolecisiB But experience has proved its value.*- 
Constitutions restraining the powers of th^ Legis- 
lature are a novelty. It had been maintained that 
the system was unjust. Because no man of prop 
«rty was entitled to more weight than one who has 
none. • The principle was not trub to its fuH ex- 
tent. It was a principle admitted in all private 
cnrporatiohs that all |>ersons who have a larger 
share should have a larger vote. So in the com- 
munity. That portion which contributes most to 
the poblic burthens should have the greatest 
weight in the government. The reason why it was 
not carried into effect directly in regard to indi- 
viduals, was because it was impracticable. But it 
did not on that accouiit follow that the principle 
sliould not operate to any extent. It might be siiid 
that it would g;ive the rich man power to oppress 
the poor. This was impossible. If the Seoate 
were all rich men »nd disposed to be uajust, the 
House of Representatives would have a complete 
check upon them> The gentleman from Worces- 
ter amseared not to have fully considered the na- 
ture of the scheme. It did not give to an individu- 
al of large property the weight in the government 
of a number of individuals wliose property united 
aiBounied to the same sum. He proceeded to ex- 
plain the operation of the scheme as it effected the 
influence of individuals. He was, opposed to the 
present ra&olution because it was repugnant to a 



number of resolutions which had, been adoptetfi 
andbesause it would totally defeat the scbeoMi 
proposed by the select committee, founded on a 
compromise of various interests, a part of which' 
could not be adopted to the exclusion of the re«t 
without great injustice. He stated oriLher objeo 
tions to the resolution. 

Mr. AUSTIN, of Boston, said) before we ex* 
cnanged the principle on which our Senate waa 
now constituted, for tlte new one proposed by the 
gentleman from Roxbury, we should first ascertain 
what is the present principle. It was not • marked 
by those aristocratical tendencies which genllemea 
had assertedi It gave no more power to the rich» 
than to the poor, nor secured their property in a 
different manner. There was no analogy between 
our Constitution and the institution of patricians 
and plebeians in Rome, to which that gentleman 
had alluded. Nor was onr Senate a citadel for the 
rich, as it had beencalled by his colleague, (Mr* 
Blake.) It was no direct representation of wealth* 
In some of the United States, there was such a di' 
rcct representation. A rv presentation founded on 
taxation, was a representation of the whole peo- 
ple } and our Senators were elected on popular 
principles. Rich men alone might be elected if 
rich men alone had. the privilege of voting ; but 
that was not the case. To show that there wa» 
no danger to be apprehended from the Senate, as 
at pre^ut constituted, he spoke of the characters 
of the men who had heretofore been elected Sen- 
ators — men of integrity and patriotism— the blazo 
of whose genius had at times illumined the course 
the people were to pursue. The comparison made 
by tne gentleman from Worcester, (Mr. Lincoln J 
between the House of Representatives of the U; 
S. and a Senate founded on the ' pnnciple of this 
resolution, was not a just one> In the Constitutioii 
of the U. 9. taxation and representation go hand 
in hand. If Virginia sends 20 Representatives and 
Massachusetts I0)4'^irginia miist pay do\ible the 
tax of Massachusetts. If gentlemen were willing 
to carry the principle through, and tax Berkshire 
as much as tuey lax Boston, then it would be fair 
that Berkshire should have as many Senators as 
Boston. The same gentleman had asked, if the 
present principle was correct and equal, why re- 
strict it f If Boston, from her valuation, was entit<» 
led to eight Senators, why take up with six .*' For 
a very good reason'— for the sake of compromise. 
If extreme rights were to be insisted upon, we 
could form no Constitution. He hoped the system 
reported by the select coinmittee, which was a 
system of compromise, would bf accepted through-^ 
out the Commonwealtli. He was threfore against 
the present jresolutran* 

Oii motion of Mr. FOSTER, of Liltletoui the 
committee rose— 239 to 64 — and reported their 
agreement to the resolutions in the second report 
of the select committee, and that on other subjects 
committed to them they had made some progress, 
and they asked leave to sit again ; which was 
granted. » 

Mr. WOODBRIDGE, of Stockbridge, on be- 
half of Mr. Bliss, chairman of the committee on 
the declaration of rights, who waa absent on ac 
count of ill health, piesented a report of that com- 
mittee, differing in form only from their former 
rem>rt, which had been recommitted. 

The report was read and ordered to be printed. 

The House adjourned, 

Thcrsday, Dec. 14. 

The House met at 9 o'clock and attended 
prayers offered by the Rev. Mr.. Pajlrey. 
. 1 he journal of yesterday was read. . 

The President nominated tlie following gentle- 
men to be of the comniittee fo^ reducing to form 
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tfae (untoirdmehUi which ^ould beafT«fldup«n,vIz 
|fc«fFs. JacksoD of Boston, WUdb of ^^e\vbur>'- 
portt L. Lincolo of Worcester, Holmes of Rothes- 
tcTi Wo<Mbrlldffe of Stockbridge, J. Davis of Boa- 
ion, Nichols o^uth Beadii)g> DuUob and Pres- 
eott of £k>fitoo. 

Mr. WEBSTKB, of Boston, tooved thnt tha a- 
bove mentioned icommitlee should be instructed to 
take into consiiieratien th« time when the Consti- 
tution as amended shall c$o into effect. Agreed to. 

Mr. FREEMAN, of Sandwich, ofiered a reso- 
lution that it is ex.)[»edienl to make a provision in 
the constitution, that no able-bodied citizen be- 
tween tiie years of 18 and 45, shall be exempted 
from military duty, or some equivalent therefor ; 
Judges of the Supreme Court^ Ministers of the 
Gospel and Quakers excepted. 

Ordered, That the resolution be referred 
to tbe select commit tee on the 4tb resolution 
which respects the Governqur, Militia, kc. 

•—81 to 33. 

APPORtlONMENT OF THE SENATE. 

On motion of Mr. PRESCOTT, the house went 
into committee of the whole on the unfinished bus- 
iness of yesterday, Mr Qoincy in the chair. 

The committee proceeded to the consideration 
orthe resolution under dicussion yesterday for di- 
viding the commonwealth into districts for tHe 
choice of Senators according to population^ 

Mr. ABBOT, of Westford, rose to explain tli*{ 
reasons of the vote be should give on the present 
duestioil. He was not unfriendly to the i^hi« of 
ine people, but he could not join in the tune which 
had oe«n so tbqg sang in respect to them,the chorus 
of which had beeo swelled so loud by other gentle- 
men ; he was not accustoimed to such music Tbe 
qaeetion was, whether a representation faunded 
on property were^st or not. It appeared to hire 
that wnen some men bring in more into the com- 
mon stock, of the community than others, they 
ought to have a greater voice in the covernmeni. 
It was so in corp<Nrations generally ; the greatest 
oontt'ibators have a power in proportion, but with 
gome limitations. The gentleman from Worcester 
(Mr. Litieohi) had said that if tbe principle were 
just, there i^ould be no limitation. He did not 
conceive so. And if the principle of population 
were taken, there would be the same reason for a 
limitation ; otherwise, <me county might increa.se 
so much as to have a majority in the Senate. It 
-was said bv the gentleman from Dartmouth (Mr. 
Slocum) tnat taxation and representation shonid go 
hand in hand. If so, and no otve would question 
it, then a county which pa^ more than another 
' should be entitled to a greater representation. It 
hnd h^en stated that wealth had an influenced suffi- 
cient to protect itself ; he would give it an influ- 
enee tliat shonid be legitimate, otherwise it would 
exercise an illegitimate influence. He tbouslit 
there was no danger from this representatioif. He 
had learned from the writing of a venerable mem- 
ber of llie convention, that life and liberty and civil 
rights were as dear to the rich as to the poor, and 
this Would be a check upon them. Gentlemen 
tvho knew him would do him the justice to believe 
that he was not influenced bv interested motives. 
He could apply U> hiifiself, what an eminent 
tnan in Great britain had said before him, " I have 
been compelled to study to live, not live to study." 
But he should vote against tbe present resolution, 
because he thought a. re presentation of property 
was right. 

Mr. BLAKE was most decidedly and nnequtvQ-' 
nally opposed to the proposition of* the gentleman 
from Roxbury, because in his judgment it would 
have the effect to transform the most beautiful fea- 
tin*e of the constitution into a mass of deformity — 
to'iotrodui^e confusion^ in place of order— injus 



lice in place of justice — audio forhi a nct^ got^h*)!^. 
niont. on a plan' altogether diflerent from that 
which is found in our present constitn^en. The 

f)rinciple of senatorial representation had been cal- 
ed unjustly an aristocratical principle. There was 
no such principle in the constitution. The people 
only were regaided, in everv part of it. . It waa 
formed at k time when it would oe impossible that 
any such principle could have been introduced into 
it ; when there was a greater hatred of tyranny Mid 
unequal privileges than at any other^ and by men 
most attached to true republican principles. It was 
a truly republican constitution, and for thai retison 
he liked it. He had been a republican in the most 
gloomy tinues->it was fashionable to be republican 
how, and be should not be disposed to desert r^ 
publicanism at such a tmiff. He considered tliA 
constitution of this common wealdi, the purest and 
most perfect model of republican government that 
ever existed on the face of die globe. Ther43 can- 
not be found in any state, or in the world, a ooa- 
stitution so free and, liberal as thjit of Massachu- 
settsj which we now have, independent of any a- 
meudmeats which may be proposed. He said that 
he had used th^ other day a very improper flvure, 
whcjt he called the senate (he rich man's citadel.*- 
tl \«cis no more die citadel of the rich than of the 
poor man. It was the only branch of ih6 govern- 
ment which was particularly designed for £e pi-o- 
tectiun of propertv ; and this orotectioa was as im- 
portant for those who havse little j as for those who 
huve much. He proceeded to take a view •f tltci 
constitudon, as a mutual contract, by which (hose 
men who contributed most, ought to have thegi'«at- 
est influence. He replied to some of the argu- 
ments of the gentleman from Worcester, (Mr. Lin- 
coln) yesterday. Mr. L. admitted diat there ought to 
be a connection between representation and taxa- 
tioHj but that the principle did not require that 
there should he any pmportion between them.— - 
Upon this principle ail that was required in regard 
to the towns of Hull and Boston was, that each 
should have one representative. It was absurd to 
contend that the principle was adhered tOj unless 
there was some proportion between- their respect- 
ive tuxes and representation. In reply to a remark 
in relation to the revolution, Mr. B. said, thnt bn 
was in an error in regard to the history of those 
times, if one representative in the British parlia- 
ment would have satisfied the people of this coun- 
try. The gentleman had argued that gove.romon|. 
was foufided on intelligence and not on property.— ^~ 
Mr. B. had thought that something furtber was 
necessary, that virtue and moi'ality were uecessa- 
ly, and besides, with all tlie intelligence, wisdom 
and virtue m tlie universe, government could not 
be supported without money The gendeman had 
complained that the property of an individual in 
the county of Beilvshirc had not the same influ- 
ence, as the same amount of property in Suffolk. — 
This WHS not correct in point of tact; Any aunount 
of propeity in Berkshire or any other county oouuta 
dollar for doUHr for the like amount in Suflblk — 
and this operation of the principle makes the sys- 
tem equal. 

MH. SALTONSTALL, of Salem, observed that 
this cotiv|;iiiion exlilbited a singular and most inter- 
cstiuc: scene. A free people by their delegates as- 
sembled to deliberate »pon the Constitution nnder 
which they have so lon^ lived, illquirin!; into itsj 
operations and whether uiere is any evit that i-e- 
quires amendment. It is a subject of gratitudethai 
while the nations of the old world are obliged to 
I submit to reforms, dictated by standing armies, we 
( are witnessing this quiet scene. But there is also 
much cause of anxiety— ^a short time since we were 
all happy under the present constitution. There 
was no symptom of uneasiness — no project for a 
[[ c9Dventioa. Our government secured to iis all tli<i 
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obfecCs for wbtcb cLrii society was ioslkated. The 
separalion of a part of the commonwealth ren- 
dered it expediejit to propose to the people the 
question of a conventioniaud it was adopted by a 
very small voie. — A fact which shows conclusively 
that no evil was pressing on the people — that no 
grievance loudly demanoed a remedy.. But now, 
amidst constant professions of veneration for the 
instrumeaty every part of it is attacked, and we 
are called, on to defend the elementary principles 
of government, first we abolish one session of 
the Legislatuce, which has existed for two cen- 
turies— we then dispense with the necessity of a 
declaration which has existed from tlie beginning 
— we disown that the people ever enjoyed their 
rights in the election ol Couusellors, and now the 
. fouAidation of a ^reat branch of the government is 
attackedi as unjust and aristocratic. Is the con- 
stitution to be thrown, by as an old-fashioned piece 
of furnituroi that answered well enough in its day, 
but is now fit only td be stowed away in the lum- 
ber-room with the portraits of our ancestors ? Let 
us rather meet the objections, listen to the ar|[u- 
ments, coiTect the evil if one is shown to exist, 
and tlie constitution .will come out of the fiery 
' furnace unhurt— still more precious for the tiial 
it has endured. Mr. S. jthen observed, that he had 
not expected a serious attempt would be made to 
change tlie basis of the Senate — that ;t had not 
been a cause o( dissatisfaction — that nothing had 
been written or said against it until the separation 
of Maine ; that there was occasionally some diffi- 
<:uicy as to the fractions, and suuie irritation in the 
formation of districts, but no serious disafiection ; 
and' he believed no objection was ever qiade to it 
•«Jn the Legislature, as unjust or unequal. He bad 
thought also that tlie Constitution was endeared to 
* tlie people from the circumstances under which if 
was made — ^in the mj^dstof war ; ,our independence 
not vet secure ; whue our armies were yet in the 
lieid. At such a time the Convention met, and 
deliberately discussed the great principles of gov- 
ernmeoty and framed the present system of gov- 
M'nment. Ther^ were circumstances al^o calcula- 
lated especially to endear this part of the Consti- 
tution to us. When the Convention assembled, a 
n*ajf>rity were opposed to two branches— diey 
tiiought the people needed no check ; like the gen- 
tkiman from Worcester, they thought ihe people 
were ea|)able of self government. Its analogy to 
M the old Council had also a tendency to renaer it 
odious — it also savored a little ol aristocracy^ and 
the leaders of that day had been irritated under the 
infiuence of the old government: yet they listened 
to the sages who were with them, and adopted the 
principle. The present basis of the Senate is per« 
Ktctly defensible in theory. Some check on the 
popular branch is necessuy-^-ihis is admitted by 
all. Mr. S. then referred to history — the English 
4>arliament«i-to the national assembly, he. to 
hliew its necessity. There are times when popular 
ferments are excited that would destroy every 
thing fair and valuable in society^ if unchecked. 
IVlr. S. tlien remarked on the, different s^^tems 
proposed. That by Mr. Dearborn would be no 
check. Both 4>ranches will be chosen by the 
suae people in the same districts. -Both would be 
subject to the same inlluence— "be under the same 
control^ and the Senate would have no more 
operation as a check, than the same men in the 
other branch. Anotlier proposition is the novel, 
the fanciful, the fallacious one by the gentleman 
from Worcester-^which wQuld have the Senate 
the popular branch, to be. cliecked by the 
House !, A popular branch of tliiiiy six to be 
chKcked 1^ tliree hundred and fifty ! But what 
is to check the. House .'' That will be the popu- 
lar branch, emanating from the people, WMi'nir4 
wiUi all their passions. What are these corpo- 
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rate rights ? There is nothing tangiMt in them^ 
which can form a check. Mr. S. then went on 
to show that there was no analogy between this 
plan and the Constitution of the United States, as 
had been argued by Mr. Lincoln. He thought 
the people would never adopt a syst^ of checks 
by making different tenures to office, or different 
qualifications to vt)ters. What then remains but 
to pi*eserve the present basis, to clinff to that 
which has been so wise in theory ana so salu- 
tary in practice P It is an admirable provision-^' 
the representation of a great interest and' vet not 
dangerous to any other. It is the result of a 
new modification which will give a spirit of in- 
dependence to the Senate, and make t^em in- 
deed a check — ^not to thwart the other branch, 
but to watch, — to cause deliberation. Propeily 
should be represented, because itisthe greatestob- 
jeetof civil society ', it is not mere inert matter, but 
a living piineiplcj^' which keeps the gieat machine 
of society in motion. It ts the universal stimulus. 
The principle of the Senate is not ungual in its op- 
eration, but the same every where — in all places-— 
not for Suffolk or Essex — Essex has nothing to 
gain, but may loose much by this arrangement. 
[It is not for the rich — but for the security of all 
I men and all interests ; as it will make an effectual 
j check for the presenation of every right. If in 
i theory this is wise, how much more valuable 
is It after forty years experience. Experiment is 
; worth every thing upon this subject. We sliould 
be unwilling to touch what is made venerable by 
aee. We should^ cautbusly advance any theory 
of our own, against a system that has l>een in . 
operation half a centui^. The situation of Mas-*. 
sachusetts is a proud one. She has braved the 
storm which has overwhelmed so many old gov* 
I ernments. They that laughed us to scorn are now 
! looking to us with admiratroii, and studying our 
systems. Mr. S. then referred to the difficulties 
in the committee->»9aid he thought there ought 
not to be any limitation in the principle of the 
Senate, so much was given up in tne other 
brancii — that in theory there was nothing dan* 
gerous in this principle, but that they did not come 
ther^ to make a Constitution on strict theories, 
but to utquire what was the best that was jirac- 
ticable. lie also observed upon the plan ot Mr^ 
Liiicoiii, and pointed out its extreme inequahty 
upr)a the different parts ot the Commoji wealth. 

Mr. LOCKE, of Billerica, said it would seem 
jikc presumption in him, after the eloquence and 
{ iugenwty with which the subject had been treat- 
I ed, to attempt to add any thing to the force of 
i the argument. He rose rather in deference to 
the wistics of some of his friends, than from 
his own inclination. If he had any pi'eposses- 
sions when he came into the Convention, they 
were in favour of^adopting the principle of 
population, as the basis of apportionment for 
the Senate. It at first seemeo from an indis- 
tinct view somewhat unequal,, that the more 
wealthy parts of (he Commonwealth should have 
a greater representation in proportion to Uie 
number of inhabitants, than the other parts.— 
But furthei' examinatiop had satisfied Ims mind 
fully, that the present system was not only best 
in fheoi7, bnt has decided advantages ia its pra<5 
jtical operation. Alluding to the remarks oi the 
' gofitlcman from Roxbury, he said, he professed 
I to have veiy little of that gentleman's learning— 
his reading had not been exU'nsive, but what he 
' had read, had left a very distinct impression 
; on his mind, that the Constitution of this Com"* 
jmon^vealth had extracted from the various forms 
,of government, that had been in operation m 
I other countries, all that was thought to be use- • 
ful. There was retained in the executive de- 
partment something of the monarchal torm i — 
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the republics ancient or modem. It did not exist 
iiaGrteceyRojiue^Venice -or Genoa, Itwas qot found 
ki the British House of Lords. The members ef 
tiiat House support the rights of tlie aristocracy, 
ayd are their own Kepreseniatives. In the United 
States there is but one class of people. They are 
iall freemen and have equal rights. The principle 
■«f a Representation of property in our Constitution 
Vras not derived from the neighbouring states.*— 
r^ew Hampshire was the only state whose donsti- 
lutiou contained a similar provision. If the prin- 
-clple was a good one, it was remarkable that it 
liad not been adopted in any other state. Tlie on- 
ty reason he had ever heard of to justify the pnnci- 
ple was that taxes are paid in proportion to prop- 
erty, and that the principle of apportionment wa? 
designed for the protection of property. But this 
firoteciion was not necessary. Property secures 
respect whenever it is not abused,ana the influence 
of those who possess it is sufficient for its pro- 
tection. He apprehended nothing at present u-om 
the Representation of wealth. But the time might 
come when the accumulation of property -^within 
twenty miles of the capital would oe sumcient to 
control the Senate. At present the county of 
Berkshire of about equal population with Suffolk, 
would have but a thim part of the Representation, 
and the man of large property in the former county 
would have but a third part of the Influence 
through the Senate which was enjoyed by a 
man of the same property in the latter county. — 
This was not just, equitable nor proper. He ap- 
pealed to the magnanimity of tlie rich to yield to 
the poor tlioir equal proportion of rights The 
principle might be adopted now, but Uie people 
would be dissatisfied witli it, they would constantly 
protest against it, aod it would be at some time or 
other necessarily yielded to their importunity. 

The (question on the resolution was then taken, 
and decided in ^e affirmative^S36 to 145. 

The question on the other resolution offered by 
JVlr. Dearborn, which makes it the duty of the leg- 
islature after each decennial census to form the 
state mto districts, was taken up and agreed to. 

Mr. DANA wished to inquire of the chairman 
of the select committee, whether the resolutions 
just passed did not supersede a part of the resolu- 
tions which had been agreed to in committee of the 
whole yesterday. 

Mr. PRESCOTT thought they did. He said 
that the comipittee who reported those resolutions 
had considered the whole as forming one system.— 
Every gentleman of the committee considered that 
the principle of apportionment in the Senate pro- 
vided in tne Constitution, and which they had not 
proposed to change, was a reason for recoramend- 
ma a system of representation in the other house, 
which gave an advantage to the small towns at the 
expense of the large towns. The proposition for 
paying the members out of the treasury was a 
part of the .system. This would be manifestly un- 
just if the towns which pay the largest proportion 
of tax, were to be deprived of the privilege which 
in con8e<)ttence of that tax they enjoyed of repre- 
sentation in the Senate. He was proceeding to 
mention the several features of the system vhich 
were considered as depending on i^ne another, 
when « 

The cfaairmaa said that no queetioa was before 
the House. 

%. PRESCOTT. said that he rose to answer 
the inquii'y of the gentleman from Grotoo. 

Mr. NICHOLS said that to give the gentleman 
an opportunity to pursae his remarks, he would 
micive a reconsideration of the vote for accepting 
Mr. Dearborn's first resolution. Mr. Dearborn 
acceded to the propriety of opening the whole 
subject as the resolution liad passad without much 
dabate. _. 



Mr. PARKER was not vei^ anxious about tV* 
system of representation for the Senate whicli 
should be adopted. But if a part of the system re> 
ported by the Select Committee was rejected, the 
vote on the remainder would be diflerent. The - 
propositions for the reduction of Represent{itives 
a«d for paying tham oiH.of the public treasury had 
been agreed to on the priiicipie that the senatorial 
representation should remain as it is fixed by the 
present Constitution. If it was understood that the 
principle of representation in the Senate was to be 
changed) it cauld not be expected that die votes 
which had passed should be adhered to. It was 
manifestly unjust that Boston, for example, which 
was reduced to fourteen or fifteen Representa* 
tives — a number considerably less than its oropor* 
tioa according to population, sliouki be hela to pay 
for fifty Rcprescntativtes, 

Mr. DEARBORN said that it had been kisin'^ 
tentibn if the resolution passed, to submit a propo- 
sition that the representatives shoaldiie distribateii 
in proportion to poptilation — that three, four or 
five, according to the opinion of the House, should 
be assigned to each senatorial district. He had ho 
idea that the Senate should represent population^ 
and the House be represented m the mode propos- 
ed in the report. 

Mr. QUINCY hoped that the committee would 
accede to the liberal propo^itiou of the gentleman 
from Roxbury,ond allow of a recpnside ration that 
the subject might be discussed in a manner suited 
to its importance. 

Mr.DWIGlU', of Springfield, said that he had 
not expected tirat the principle of representation 
in the Senate would have been touched. He sou* 
sidered the resolutions reported by the select com» 
mittee as forming one system, and that a part 
should not be adopted without the rest. 

Mr. LINCOLN said that he had not considered 
the report of the select committee, as a system 
which was to be accepted in the wliole or rejected* 
He had however no objection to the reconsidera- 
tion. -^ 

The motion for reconsideratipb was agreed to-^ 
260 rising in favor of it. 

On motion of Mr. STORY) the committee rose^ 
reported progress, and had leave to sit again. 

Mr. LYMAN, of Northampton, ofiered a reso- 
lution, proposing such an amendment bf the Con- 
stitution,that the Common wealth should be divided 
into districts, for the choice of Representatives, no 
district except Boston, to contain more than 16,000 
inhabitants, and the number of representatives not 
to exceed one for every 3«000 inhabitants. 

Mr. LINCOLN oflerea two resolutions, propos- 
ing such an amendment of the Constitution, that 
every town now entitled to a representative shali 
still have one^ Every to^vn containing 3000 
inhabitants to Irnve two — towns of 6500 to have 
three'— 10,500 to have four, and so on. Adding 
500 each time to the last increasing number. 

The resolutions offered by Mr. Lyman and Mr. 
Lincoln, were committed to a committee of tha 
whole house, and ordered to be printed. 

The House acyouroed. 

WEDNESDAt, Dec. 15. 

The housft met at 9 o'clock^ and attended prayers 
offered by the Rev. Mr. Palfrey. After which the 
journal of vesterday was read. 

Mr.W^lBSTER, of Boston, offered the follow- 
ing resolution, viz : 

jResdvedf That all the reports of the com- 
mittee of the whole, itot acted upon, be made 
the order of the day for Monday next, at 16 
o^clock, and be considered and determined 
in the order in which they shall have been 
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leported-— and that a eomxkiittee of mem- 
bers be appointed to reduce such amend- 
ments as have been^ or may be agreed upon, 
to Xh% form in which it will be proper to sub- 
mit the same to the people for ratification. 

The blank wa&filled with nm§f and the resolution 
was adopted. 

The PRESIDENT said be should require time 
to sdeiit the committee. 

Mr DEARBORN, of Koxbury> offered two res- 
olutions^ which he wished to be considered as part 
•fa series wiUi the two which he had before pre- 
tested relating to thts Senate, in substance as fol- 
bws, viz : 

Sd. Retolved^ That the' House of Repre- 
sentatives shall consist of members. 

4th. Resolvei, That the Representatives 
diall be apportioned among the legislative 
districts according to the population in each. 

On motion of Mr.DEARBOttN, they were re- 
l^rred to the committee of the whole on the Sen- 
ate, &c.^I 19 to 85. 

On modon of Mr. PRESCQTT, of Boston^ the 
house went into committee of the whole on the un- 
finished business of yesterday ',. Mr. Webster, of 
Boston, in the chair. 

On motion of Mr. PARKER, of Boston^ the com- 
' Hiittce first took up tlie consideration of the second 
report of the nelect ccMnratttee, relating to elections. 
The report was read, a^ the question was upon 
the first resolution, proposing tbat the town meet- 
ings for the -election of Governor, Lieut. GU>vemor,, 
Senators and Representatives, shall be holdea on 
the same day in each year. 

Mr. SIBLET, of Sutton, moved to amend the 
resolution so as to include C/Ounsellors. 

The CHAIRMAN observed, that probably the 
gentleman and the house generally, were not aware 
of the state of the report of the select committee on 
^e subject of counsellors. He said that as it had 
been committed to a new committee of the whole, 
the proceedings of the first committee of die whole 
were annullecT 

Messrs. 5»/jfivan, Pickman and Prescatt, made ob- 
jections to the amendment. 

The amendment was negatived. 

Mr. AUSTIN, of Boston, moved ta strike out 
'^and reftresentativee,*' as more than one day might 
be requisite to conuilete the elections in hirsetQwns. 

Mr. LINCOLN* of Worcester, objected to the 
amendment, because it was desirable^ that one 
town shonki not be influenced, in its elections of 
representatives^ by tfa^ result of the elections in oth- 
er towns. 

Mr. iACKSON, of Boston^ said that in respect 
to the Governor, &c. only one balloting was neces* 
sary, but it mi^ht be otherwise in the choice of rep- 
resentatives, m towns entided to elect several. In 
Boston, where forty-five were sometimes ballotted 
for, if there should be split-tickets, two or more 
balloting might be required; in which case more 
than one day would be requisite to complete the 
elections. The objject of the gentleman from Bos- 
ton would be obtained by acuournins frota day to 
day, till the election was finished. Dome persons 
thought that tawns already possessed this ppwer,, 
and he was inclined to think so himself, though he 
did not know what would be his opinion upon an 
examination of the subject. It was beUer, h&wev- 
' er, to remove all doubt, by using express words. He 
had prepared an amendment with this view. 

Mr. AUSTIN withdrew his amendment, to give 
place to Mr Jackson's, which^ modified at the 
suggestion of Mr. Pickman. and with a blank filled, 
was adopted as follows : ^^But [the town meeungsj 
may be continued from day to day by adjournment, 
for the purpose of choosing represeniatives for such 



time as may be necessary (o comptet« such clec* 
tions, provided'that no meeting shall be continued 
more than three days " 

The resoludon was likewise altered, so as to ex- 
tend to districts, and passed as amended. « 

Tlie second resolution related to .the day on which 
these elections should take place. 

Mr. PRESCOTT moved to fill the blank with the 
second Monday of November. 

Mr* HUBBARD preferred some other day than 
Monday, because the Sunday preceding would, in 
this town, be spent in electioneeriug.. lie propo8« 
ed AVednesday. 

After some slight debate, m which Messrs Dear-« 
bom,. Holmes, Dana, Walter, Martin, Hoyt and 
Parker took a part,, relating *as well to the month 
as to the day of the week : 

Mr. PRESCOTT'S motion was adopted, ,and 
the resolution being altered for conformity so as ta 
extend to districts, was passed. 

The ^lirdandiourth resolutions were adopted 
without debate. 

APPORTIONMENT OF THE SENATE. 

The committee proceeded to the CQiisideratioa 
of the resolution under discussion when the com- 
mittee rose yesterday, viz. the* resolution for divid- 
ing the CommonweafUi into districts for the choice 
oi Senators according to population. 

Mr. PARKER rmsident] trusted no apolosy 
was necessary for his rising on this occasion — he 
thought he b^d. not consumed more than his share 
of the timeof the convention}— -with the gentlemaa 
frcMU Littleton, he hated long speeches^ except, 
such as that which the gentleman m&de wliea 
h* made the declaration, and vchich seemed in his 
mind [Mr. F.J to be ao exception^ Gcntlemea 
from all parts of the house had prefaced their re-v 
marks with a profession of no intention to violate 
any fundamental principle of the constitution ', yet. 
fome of those same gentlemen, had yesterday in part 
voted for a resolution which, in bis opinion, vioIa« 
ted one of the vital and fundamental principles of 
the constitution. He trusted it was from a 
misapprehension o>f the nature of tlie propositioa 
— ^he was ceiiain that in. a number or indivi- 
duals this was the caee, and tliat having had 
time for reflection,, titey had changed their opin- 
ions. In the opinion otthe framers of the consti- 
tution the most importan.t principle in the form of 
government, was the system of checks and balan- 
ces. The sentiment had been re^peatedly expres- 
sed here, that a system of checks a^d balances in 
the difierent departments of the government and 
between the branches of the Legislature, was es* 
sential to the preservation of liberty. Tn^re had 
formerly been doubts on this subject, but it might 
now be considered to be the unanimous voice of 
the civilized world ', and the general prevalence oC 
the doctrine might be in a great measure attribut- 
ed to the eloquence and learning of one who was 
now a member of the Convention. The sentimens 
was expressed in, ^ thepreamble to one of the re-, 
ports made to this Convention, and afterwards^ 
though no practical purpose was intended by it, it 
was thrown into the form of a resolution, was unaut 
imously adopted, and is now oil record as express 
sing the opinion of every individual in this bouse*. 
It could not be expected therefore that there should 
be any vote of this body inconsistent with thatprin- 
ciple. He could have had no apprehension until 
the passing of the vote yesterday, of ajiy disposi- 
tion to abolisli the check which the two houses of 
the Legislature have upon each other. What waf 
the principle that was considered of so much im* 
portance r Not merely having two houses chosen 
at the same time, in the same districts and by the 
same persons — but meeting in two rooms.; two 
bodies thus constituted would come together with 
the same views and agitated by the same passito^ 
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ID those of nearly aU t}ie states in the unioji. He 
inquired what were Ihe propositions now before 
the convenlioo. One to introduce universal suf- 
frage \ one to abolish all pecuniary qualification 
for office, and one to district^ the state for 1)oth 
branches of the Legislature upon a new principle 
and in a manner which should deprive them of the 
Bower of being a checkjlupon one another. He 
»cggcd gentlemen to pause and consider whether 
this^were the true work of amendment. The pro- 
position of the committee for organizing the House 
of Representative;^, must be contiidered in connec- 
tion with that before the House, relating to the 
Senate, and it was proper to consider also, the va- 
rious propositions which had been made for ar- 
ranging tne representation iff both Houses. It had 
been wrell observed by die gentleman from Wor- 
cester, that it was incumbent on any gentleman of- 
fering a proposition for amendment, to show that 
it was better than the provision of the present con- 
stitution, and better than any other that should be 
proposed. It was, therefore, incumbent on the 
gentleman from Roxbury to show that his plan is 
better tfian that of the present constitution — better 
tlian that oC the setect committee— and better than 
any other t'hat has been suggested. What was 
this proposition t — K ekamin&d it would be found 
wholly impracticable. The state was to be divided 
into thirty-five equal districts of about 13,000 in- 
habitants each, for the choice of both Senators 
and Representatives. Mr, P. appealed to gentle- 
men from Berkshire, from Essex, from Bristol,, or 
from any other pait of the state, to say in what 
manner these districts should be formed within 
their own neighborhoods. He appealed to them 
if it was not manifest from a juoment's reflection 
tliat these districts could not be formed in a satis- 
factory manner. He alluded again to the objection 
that on this system one branch would have no check 
upon the otlier. This system was formed some- 
thing upon the model of ^he constitution of Virgin- 
ia. That state is formed into twenty-four districts 
for the choice of members of both branches of the 
legislature. He quoted from a high authority, Mr. 
Jefferson in his notes ou Virginia, a censure on 
this system, and at the same time a eulogy on that 
of our own constitution. " The Senate by its con- 
stitution is too homogeneous with the iwuse of de- 
legates. Being chosen by the same electors, at 
the same time, and out of tlie same subjects, the 
choice falls of course on men of the same descrip- 
tion . The purpose of establishing different houses 
of legislation is to intrf)duce the lutiueuce of differ- 
ent interests or liiffereiil principles." ** In some 
•f the American states, the deleg;iles and senatoi*s 
are so chosen as that the first represent the per- 
sons, and the second the property of the sute.— 
But with us, wealth and wisdom have e<|ual chance 
Jbr admission into bcith bouses. We di> not there- 
fore derive from the separation of our legislature 
into twp houses, those benefits which a pvoper com- 
plication of principles is capable of producing, and 
those which alone can compensate thfe evils which 
may be pr'Mluced by their dissentions." But the 
precise system yvhich this distinguished statesman, 
speaking of the constitution of his own state con- 
demns, \he gentleman from Roxbury would intro- 
duce into this commonwealth in exchange lor one 
adapted to the habits of our people, which was ap- 
proved by the fiawers of our constitution, and at- 
tJr the experience of forty years, has been found 
t i he attended with no inconveniences, and in par- 
ticular instances to have possessed positive adyan- 
tai'es. H« proceeded to examine the proups*ilion 
ofMr. Lincoln. He understood that gentlefiian to 
aJniU KVix a check of oni- brawch upon the other 
wa* essential to the prestuvation of a free govern- 
ment, and that because the proposition of the gen- 
tleman from Roxbi ly did not provide this check, 



he did not approye his vrhole plan. He' would pro* 
vide the check in the other house — would choose 
Senators in large districts, and the Representatives 
by towns. This proposition came in the garb of 
one founded on equal rights. The present sena- 
tors were to be displaced and others introduced on 
the proportion of population. But what principle 
did ne propose for the other house } It was hard- 
ly possible to qonceive one that should be more un- 
equal. Every town, however small, was to have 
one representative — ^towns of 3000 inhabitants to 
have two-^and of 6600 to have three. The whole 
number amounting to 334. This plan was so gross- 
ly unequal, that certain towns containing half the 
population of .the (fommonwealth, would choose 
three fourths of the representatives. 169 small 
towns, containing 153,000 inhabitants, less than a 
third of tlic whole state, -would choose 169 repre- 
sentatives, a rateyorityof the whole house. Thus 
the liberties of the majority woult^ be put in sub- 
jection to the minority, in violation of the fundamexL- 
tai principle of every free government. The Laws 
would be made by the representatives of a minori- 
ty of the people. It was the principle of every free 
government that the majority should rule. Where 
the laws are made by the minority, whether that 
minority is one or a hundred, it is tyranny, and the 
laws so'made arenot to be executed. Whether- it 
is the senate of Rome or the emperor of France 
with his great officers of state, or a privileged num- 
ber among tlie people, it ceases to be a free gov- 
ernment. Adopt this system, and tliis will be «s 
operation. Call it by what name you will, our 
rights are gone, not for this day only, but for our 
chiklren after us. By this system, it is projx)5«d 
that 6000 inhabitants shall be required to give an 
additional representative, while tlie representatives 
m a majority of the towns are to be on an average 
Okie for every 820 inhabitants. He examined also 
the scheme proposed by the gentleman fromJNortli- 
ampton. This although liable to fewer objections 
than the other, li% thought could not be admitted, 
because it would disturb the ancient rights and 
usages of the commonwealtlj. He proceeded to 
examine in detail the plan of the committee. He 
pointed eut man^ of its features which ought to 
reconcile it particularly to the small towns, and 
showed that it presented by far the fewest advan- 
tages to the large towns. One important fe^tuic 
of the system was, that the representatives were to 
be paid out of the public chest. This the public 
never would have consented to, and never ought 
to consent to, unless the number of representatives 
was reduced. This system presents to the small 
towns the advantages of having a represenlalive 
every other year, to be paid out of the public treas- 
U17, instead of a right to choose a representative 
every y^^ar, with an influence diminished in pro- 
portion to the numbers of the house, and with the 
burden of paying him themselves. Tl»e .to«n of 
Boston will send thirteen and pay for sixty. If 
necessary to make this system more acceptanle to 
the small towns, he was vviiling to propose an a- 
mendment, that on the year of a general valua- 
tion, whion recurs once in ten .years, all towns 
should be represented and paid out of the public 
treasury. 

JMr. STORY— We arc at length arrived at th'e 
discussion of those questions, which it M'as easy to 
foresee would be -attended wit'i the most serfofts 
interest and difficulty — questions, wliich indetd, 
were the priiK^ipal causes of assembling this con- 
vention. JNor dp I.regre^ it. The great powers of 
eloquence and argumentation, which have already 
been display^?d in the debate, I trust will do good 
here, and ulliniately reach the homes of our con- 
stituents. 1 cannck hope, after the very ample dis- 
cussion, which the suhjent has undergone, to add 
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mclito tbe argaments, Rftdatiall eon^t mjiMlf li is fencad in by hereditary tidci, by entaiUaiidby 
With ^ueb illusti^ttons ef my views as have oot I permanent eleyation to the highest effices. Here 



been conpletely presented by others. 

If it were necessary for myporpdieil miffhtsay) 
Wfdi the gentleman from Worcester, that I cbme 
liare pledged to no man or set of men> er to any 
settled, course of measures. I come merely as the 
delegate of one town to co-operate with otner gen- 
tlemen, the delegates of other towns,in such mctos- 
ures, as the Dublie ^ood may require, and in their 
^sdom and aiscretiea I place entire confidence. — 
X might add also what my eloquent colleague has 
already remarked, that apen this particular topic 
and upon the grounds whitsh We take, we are not 
m a situation even to be suspected of interested 
■notives. The county of Essex is safe at present, 
tt«d would have a fair and equal representation in 
the Senate, whether the principle^fpopulation or 
valuation w^re ^opted as a basis. Hut if popula- 
tion were assumed as a basis, and no restriction 
nvere interposed, it is highly probable that the 
county of Essex might hereaiter be a loser ; but 
Vpon the principle ofvaluation it could never be a 
- gainer,since it would now have the whole number 
Co which it eoald ever be entitled. But 1 throw a- 
way all narrow considerations of this kind, and 
consider myself as a delegate of the commonwealth 
bound to r^Bsult for the interests of the whole— 
and to form such a constitution as shall best pro- 
mote the interest ef our children and all posterity. 
It is necessary for us for a moment to' look at 
what is the true state of the (juestion now before 
us. The proposition of my friend from Roxbury, 
is to make population the basis ferapportioaiac the 
Senate, astd this proposition is to be followed up^ 
— as the gentlefflftn,with the candor and frankness, 
which has always marked his character, has inti- 
mated — vfiih another to apportioa the House of 
Representatives in the same manner. The plan n 
certainly entitled to the praise ef coasistency and 
uniformity. It does not assume in one house a 
principle a'hich it deserts in aaother. Those who 
contend on the other hand, for the basis of valua- 
tion, propose nothing new, but stand upon the let- 
ter and ^irit of the present constitution.' 
, Here then there is no atten^pt to introduce a 
new principle ih favor of wealth mt* the constitu- 
tion. There ^ no atteniDt to discriminate between 
the poor and &e rich . There is no attempt to raise 
the per.uniary^'qoalificatioas of the electors or elect- 
ed—to give «to the rieh man two votes aad to the 
|iOor man bi|t one. The qualifications are to re- 
Main as before, and the rich and the poor, and the 
high and the low are to meet at the polls upon the 
same level of equality :— and yet much has been ia- 
trodoced into the debate about the rights of the 
rich and the poor, and the oppression of the one by 
the elevatioa of the other. This distinction be- 
tween the rich and poor, I most be permitted to 
sayy is an odious distinotiotf, and not founded in the 
merits of the case before lis. I agree that the poor 
man is aOt to be deprived or his rights any more 
than the rich man, nor have I as yet heard ef any 
proposition to that effect ; and if it should come, I 
should feel myself bound to resist it. The poor maa 
ought to be protected in his rights, not merely of 
life and liberty, but of his scanty and hard earn- 
ings. I do not deny that the poor man may pos- 
sess as much patriotism as the rich ; but it is un* 
just tp suppose that he necessarily possesses more. 
Patriotism and poverty do not necessarily march 
hand in hand, nor is wealth that monster, which 
some imaginations have depicted, with a heart of 
adamant, and a sceptre ofiron, surrounded v^ithf 
scorpions, stinging»evei7 one within its. reach, and" 
planting its feet of oppression upon tbe needy and 
the dependent. Such a representation's netja^. 
with reference to our country.- There is no class 



I there is a gradation of property Ifrom the highest i&'- 
the lowe8t.and all feel an equal interest in its preser* 
vation. It upon the principle^f valuation toe rich 
man in a district, which pavs a high tax, votes for a 
larger aiimber ersenatorsjtne poor man in the same 
di8tri<!t ei\joys the same durtinction. There is not 
then a coofiict,but a harmony of interests \»etween 
them ; nor under the present constitution has any 
discontent or grievance been seriously felt from this 
source. 

When I look round and consider the blessings, 
which property bestows, I cann^ persuade myself ^ 
that gentlemen are serious in their views, that it 
does not deserve our utmost irotection.' 1 do not 
here speak of your opulent and munificeeat citi- 
sens, whose wealth has spread itself into a thous* 
and channels of charity and public benevolence. I 
speak not of those who rear temples to the serviee 
of the most high Ged. I speak not of those who 
build your hospitals, wnere want, and miseiy, and 
sickness ; the lame, the halt and the blind, the af» 
flicted in body and m spirit may find a refuge froiB 
their evils, and the voice of solace and consolation, 
administering food and medicine and kindness. I 
speak not ofthose, who build axioms for the In* 
suae, for tbe ruins of noble minds, for the broken 
hearted, and the melancholy, for those whom Pro* 
videoce has afflicted with the greatest of calami- 
ties, the loss of reason, and too often the loss of 
happiness— within whose walls the screams of t)i# 
maniac may die away in peace, and the sighs of 
the wretched be soothed into tranquillity. 1 speak 
not af these, not because they are not worthy of 
all praise ; but because I would dwell radier on 
those general blessings, which prosperity diffusga 
through the whole man of the community. Who 
is there that has not a friend or relative in distress, 
looking op to him for assistance ? Who is there 
that is. not called upon to adminisler to the sick, 
and the suffering, to those who are in the depth of 
poverty and distress, to those of his own household, 
or to toe stranger baside the gate ? The circle of . 
kindness commences with the humblest, and ex- 
tends wider and wider as we rise to the highest Id 
society, each person administering in his own way 
to the wants of those around him. It is thus tliat 
property becomes tbe eource of comforts of every 
kind, and dispenses its blessines in every form. In 
this way it conduces to the puElic good by promot- 
ing private happiness ; ana every man from tha 
humalest, possessing proper^, to the highest is 
the state, contributes his proportion to the general 
mass of comfort. The man without any property 
may desire to do the. same ; but he is necessarily 
shut out from this most interesting charity. It la 
in this view that I consider property as the source 
of all the comforts and advantages we enjoy, dnd 
every man, from him who possesses but a singla 
dollar , up to him who possesses the greatest for- 
tune, is equally iaterested in iu seeuri^ and its pre* 
servatiott. Govemmeuf indeed stands oa a com- 
binationof interests and circumstances. 'It mnst 
always be a question of the highest moment, hon^ 
the preperty-holdiag part of the community may 
be sustained against the inroads 9f poverty and 
vice. Poverty leads to temptation aad temptatioa 
often leads to vice, and vice to military despotism. 
The rights of man are never heard in a oespot'a 
palace. The very rich man, whase esuu coasists in 
personal property may escape from such evils by 
flying for refuge to some foreign land— finl tha 
hardy yeoman, the owner of a few acres of thm 
soil, and supported by it. cannot leavd his homa 
without becoming a wanqiprer on tha face of tba 



earth. In the preservation of proper^ and virtae, 
He haf,therelbre,,the deepesfaad-mair paMMMM^ 
of very rich men ia this happy land, MHbose weahb \ interest. 
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Gentleni^pJi Iiav«tir«;aedas if peisoxial rights only >i 
were the proper objects. of goverument. But 
w4iat, I would ask, is life worth, ^f a man cannot 
fftt in security the bread earned by his own in- 
dustry ? If he is no<*permitted to transmit to his 
eHiidren the (ittle inheritance whieh his affection 
iias destined for their use P Wiiat enables us to 
dififjise education among all the classes of society, 
but pro|)erty ? Are not our public schools, the 
eiistiaguishing. blessing of our land, sustained by its 
patronage ? 1 will say no more about the rich 
and the poor. There is no parallel to be run be- 
tween then, fquqded on permanent constitutional 
distinctions. The rich help the poor, and the 
poor in turn adniini^fer te (be rich. In our coun- 
try, the highest maffis not above the peojile ; the 
hamblest is not below the people. If the rich may 
be said te ha,ve additional protection, they have 
not addiiieaal power. Nordoes wealth here form 
&pernanent distinction of families. Those who 
are wealthy to-(iay pa^s to the tomb, and their 
children divide their estates. Propei ty thus is di- i 
vided ^uite as fast as it accumulates. No family 
can, without its own exertions, stand erect for a 

"^oAjj time under our statute of descents and distn- 
batioQs, the only true and legitimate agrarian 
Jaw. Il silently and quietly dissolves the mass 
heaped np by the toil and diligence of a long life 
^ of enterprise and industry. Property is continual- 
ly changing like the waves of the sea. One wave 

. rises and issoen swallowed up ^ ia the vast abyss 
and seen no more. Another rises, and having 
reached its destined limits, falls g[ently nway, and 
is succeeded by yet anptlier, which, in its turn, 
breaks end dies awax^silently on the shore. The 
richest man among us, may be brought dewn to 
the humblest level ; anU the child with scarcely 
clothes to cover his nakedness, may rise to the 
highest office in our government. And the poor 
man^ while he rocks Ins infant on bis knees m^y 
justly indulge the cpnsolalion, that if he possess 
talents and virtue, there is no office beyond 
the reach of his honorable anibiti6n.' — — 
it is a mistaken theory, that government is found- 
ed for ope object only. It is organized for the 
protection of life, liberty and property, and all the 
comfortsof society-— to enable us to indulge in 
our jlomestic afiectiGns, and quietly to enjoy our 
faomea and our firesides. 

*tthas been said, that the Senate, under the 
present Coristitutr'on, is founded on the basis of 

J)roperiy. This I take to be incorrect. It is 
bunded on the basis of taxation. It gives no par- 
ticular privileges to the rich ; all have equal rights 
secured by it. The gefftleinan from Worcester, to 
shew the injustice and iuequ&lrty of the present 
system, has alarmed us with a reference to the 
town of Hull. Suppose, said he, five of the rlch- 
^est men in Boston should remove to Hull, tliat re- 
moval v'ould enable Hull to have six j^enators. Is 
this the case.' Is Hull a county .' Does it ccrti- 
I stitute a Senatorial district ? No ; the proper- 
ty thus carried from Suffolk, would be transfer- 
red to the county of Plyntouth, dnti would in- 
crease the representation of (hat county propor- 
tionally inthe Senate under ii tieiiv valualion. If 
instead of going to Hull the same ppisons should 
remove to Salem,their property would not produce 
fhe slighest effect, for Essex, without it, possesses 
a right to as many Senators as the Coirstituiidn al- 
lows to any district. The case supposed by the 
gentleman is so extreme^ that it cenld scarcely be 
supposed to exist ; and if it did, no such conse- 
«|uenc%s could arise as have been stated. 

It has be»;n also suggested, that great property, 
ofhsolf, gives great inlluence, and that it is unne- 
cpstJary that the Constitution should secure to it 
mone, I have already stated what I conceive to 
be the true answer ; that a raprcsoutatiou in the 



Senate toumlfti) on valaatien, is not a r^prftsenta^ 
tion of property in the abstract. It gives ncr 
greater power in any district to the rich than to the 
poor. The poor voters in Suffolk may, if they 
please, elect six Sepators into the Senate ; 
and so throughput the Commonweahh, the 
Senators of evei-y 6ther district may, in like 
manner, be chosen by the same class of voters. — 
The basis of valuadon was undoubtedly adop- 
ted by the franiers of our Constitution, with 
reference to a just system of checks and balances, 
and the principles of rational liberty Representa- 
tion ana taxation \Vas the doctrine of those days— - 
a doctrine for which our fathers fought and bled, 
in the battles of the revolution. Upon the basis of 
valuation, properly is not directly represented; hut 
property in the aggregate, combnied with personal 
rights — where the greatest burthen of taxation-falls, 
there the largest representation is apflortioned ; but 
still the choice ^depends upon the will ef the 
Biajority of voiei*s, ^nd not upon that of 
the wealthier tlass within tlie district. There is a 
peculiar beauty in our system of taxation and equal- 
izing the public burthens. iOur Governor, Coun- 
sellors, Senators, Judges and other public officers 
are paid out of the public treasury > — Our Repre- 
sentatives by their respective towns. The former 
are officers for the benefit of the whole Common- 
wealth ; but thf» right of sending representatives i» 
a privilege granted to corporations, and, as the 
more immediate agents of such corporations, they 
are paid by them. The travel however of the Rep- 
resentatives is paid out of the public treasury, with 
the view that no unjust advantage should arise to 
any part of the Commohwealih from hs greater 
proximity to the capital. Thus the principle of 
eijualizing burthens is exemplified. jButeven if 
it were true that the representation in the Senate 
were founded on property, I would respectfully ask 
gentlemen, if its natural influence would be weak- 
ened or destroyed by assuming the basis of popula- 
tion. I presuhie not— It would si ill be left to eiteit 
that influence over friends and dependants in the 
same manner that it now does ; so that the change 
would not'in the slightest degree aid the asserted 
object, I mean the'suppre)9sion of the supposed pre- 
dominating authority of wealth. 

Geutlemen have argued, as though it wasunifer- 
.t;aliy conceded as a political axiom, that population 
is in all cases and under ail circumstances the 
safest and best basisof representation. 1 begleave 
to doubt the proposition. Cases may be easily sup- 
posed, in which, from the peculiar state of society, 
such a basis would be universally deemed unsafe 
and injurious. Take a state where the populatioa 
is such, as that of JVlancbester in Englatid, (and 
some states in our Union have not so large a pop- 
ulation) where there are five or ten thousand 
wealthy persons, and 90 or 100.000 of artizans re- 
duced toasiale of vice and poverty and wretched- 
ness^ which leave them exposed to the most dan- 
gerous political excitements. I speak of them, not 
as 1 know, but as the language of British statesmen 
and parliamentary proceedings exhibit them. \yho 
would found a representation on such a population, 
unless he intended all property should be a booty 
to He divided among plunderers ? A different «rate 
of tiling s.cxists in our happy Cottiniori\veaUh,aiirt 
no such dangers will here arise from assuming 
population as the basis of representation. But still 
the doctrine m tiie iatilude now contended for, is 
not well founded. What should be the basis on 
which representation should be founded, is not 
an abstract theoretical question, bijt depends upon 
the habitSj manner?, character and itihtitulien:* ot 
the people, who are to be represented. It is a ques- 
tion of political pojicy, which every nation must 
decide for itself, with reference. to its own wants 
and circumstances. 
The gentleman from Worcester has assertedl 
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jtb^ intdjiJsenejp is thQ fomtdation of ^qvernment. 
Are Qot virtue and moralily equafly so? Intelii- 
gence without viriuo is the enemy mostto be dread- 
ed by every guvernmeot. It might make men des- 
.pots^ or bandits, or murderers^ if their interests 

gQinted.ui such directions. While therefore it may 
admitted that intelligence is necessary for a free 
people, it is not less true that sound morals and 
rel^lojJ are also necessary. Where there is not 
nrivate virtue, there cannot be public security and 
happiness. 

The proposition of the g9ntJemai\ fr«m Roxbury 
it to assume population for the basis of both houses. 
That of the gentleman from Worcester is to assume 
' population for the Senate and corporate represen* 
tation for tlie House. The latter |encleman wishes 
his last proposition to be considered distinctly 
iroQithe nrst. It might suit the purposes of the 
f entleman's ac^Mment 50 to separate them : but in 
^e nature of thmgS) witli reference to the doctrine 
of checks and balances, avowed and supported by 
the gentleman himselfjthey are inseparable. 1 feel 
.myself constramed so to consider them, as parts of 
a system, the value of which must he ascertained 
by examiaing the efi'ects of the whole combination. 
I aw not opposed in principle to ^population as a 
basis of representation. There is much to reaom' 
mend it. It ha9 simplicity and uniformity and cx- 
.^raptton from fraud in its applicatiop ; circumstances 
of vast importance in every practical ^stem ofgov- 
«mment.^^ In the Select Committee, 1 was in favor 
ofaplanof r^resentatien in the House founded 
-on population, as the utosl just and equal in its op- 
.«Kation. 1 9tiU retain ih^t opinion. There were 
serious objections a£^ii;ist this system, and it was 
believed by others that the towns could not be 
brought to consent to yieltf up the corporate privi- 
■ leges of repre:$entaiion, which lia^ been enjoyed so 
lunsj and were so intintalely connected with U^eir 
■pride and their interests. I telt constrained there- 
fore Wifh great' leluctance to yield up a lavorite 
.plan. I have lived long enough to 1<luow tliat in any 
-question of government, something is to be yielded 
*up on all sides. Conciliation and compromise lie 
at the origin of every free government; and the 
question never was and never can be what isabso-« 
luteiy best, but what is relativelv wise, just and ex- 
^pedieot. 1 have not hesitaied therefore to support 
ihe plan oi' the select committee asone,that on the 
whole, was the best that, under existing circum- 
stairces could b« obtained 

To the plan of the gentlemati from Boxbury two 
objections existed. Th« first was:, that it destroyed 
the system of checks and balances in the govern- 
ment, a system which has been approved by tlie 
wisdom of ages. The value uf this system has 
been forcibly illustrated by the genile'man from 
Boston, in tiie extract wliich he read from the re- 
. marks of Mi\ Jefiierson on tl^e constitution of Vji*. 
^inia. I will not therefore dwell on this objection. 
The next objection is that it destroys all county 
lines and distinctiojas,and breaks allhabitsand asso- 
'Ciations connected with them. They might thus be 
broken ^p^ but it wa^ by tearing asunder some of 
the strongest bonds of society. The people of 
car.h county are drawn together by their necessary 
atiendan<;e npQn the county courts, and by their 
county interests and associations. Thf.re is a cum 
nion ieeliog dififused among the mass of the popula- 
tion, which exU;nds to, but uever passes the bound- 
ary ol ss'^ch county ; and thus these communities 
hecotne mioor states. These are valuable assooi- 
atious, and I am not prepared to say that they ought 
to be given up altogether. The sysieTt of the geu- 
mnu from Roxbury, however, not only obliterates 
them ; but at the same time is supposed to affect 
the interests and corporate representation of the 
towns— a representation which with all its incon- 
v^aieoccs, possesses intrinsic value, It appeaxs to 



me that the system of the select comtpittee com- 
bining valuation as the basis of th« Senate, with 
corporate representation of the toWn« as the basis 
oftne House, has both a&a system of checks aad 
balances, and convenient and practical distribuUim 
ofpowersj some advantanges ovek'that noir o&der 
discussion. 

It has been said that the system of valuation Is 
novel and cannot be traced beyond the era of tfa« 
formation of our present constitution. It may be 
so ; though the venerable genitemaa from Quincy 
has Endeavored to show that it'^is \ti principle as 
old as the republics of Greece and Rome. But b<i 
it novel ; it is no objection 10 it. Our whole system 
of government is novel. It is a great expenment 
in the science of politics. The very principle of 
representation and the theory of a division ot pow- 
ers is of modern origin, as are'many of our deareflC 
and most valuable institutions. 

It is asked too, why, if the principle of valuation^ 
be a just one, there is a restriction that no district 
shall send more than six Senators. A sufficient 
reason has been already given«-that it was a com- 
promise to siletice anyjealoosy of an undue exor- 
cise of power by any particular district abounding 
in wealth. My answer is, that it is also for the 
purpose of equalizing the fractions of the sms4lkr 
districts with the great (fistricts. The same prin- 
ciple of equatl^ikjtibn had been provided m forming 
the House of Representatives and was new *nore 
completely observed in the system of the select 
committee. 

After all, What will be the effec^t of chaneing the 
basis of the Senate from valuation to that of popu- 
lation ? It will take three Senators from Suffolk, 
S've two more Senators to the old county 01 
arapshire, leaving Berkshire and rlymooth to 
struggle for due more, ^nd Norfolk and Bristol to 
contend for auotl)er,the disposition 'of which may 
bedoubtfii]. At) the rest ofthe Commonweakh 
will remain precisely in the same situation, wheth- 
er we adopt the one basis or the other, xet even 
this change will not produce any serious practical 
result, if we look forward 20 years. Suffolk has 
increased within the last ten years, ten thousand in 
the nuq»ber of its inhabitants, that is to say, one 
quarter part of its population ; a much greater ratio 
of increase than the r^st of ti^e state. Population 
will probably from the like causes continSe to in- 
crease on the seaboard, or at least "in the capital, 
I from its great attractions^ in a rtftio quite as great 
beyond that of the interior. So that in a short 
time the difference of the two systems will be 
greatly diminished, and perhaps finally the inland 
counties will gain moie by the icstVfction ofthe 
districts to six Senators than they will now gain by 
the basis of population. In fifty years Suffolk upon 
this basis may entitle itself not to six only, but to 
eight. 

P^ow t would beg gentlemen to consider, if in this 
view ofthe subject a change in the basis of the 
Senate can be useful f The constitution has gone 
through a trial of 40years in times of greatdifficulty 
and dancer. It has passed through the embanass* 
nients ofthe revolutionary \Var,through the troubles 
and discontents of '87 and '88, through collisions of 
parties uitexampied in our history for violence and 
zeal, ihrough a second war marked with no ordi- 
naiy scenes of division and danger, and it has come 
out of these trials pure and bright and spotless. 
No practical inconvenience has been felt or at* 
temi)t''d to be pointed out by any gentlemsfn in the 
present sj'stem, during this Ions period. Is it then 
•wise, or just, or politic to exchange the results of 
our own cxpefipnce, for any theory however plau- 
sible, that stands opposed 10 that expenenoe, for a 
theory, that pos^ibltj may do as well ?, 

A tew words as to the proposition of the (gentle- 
man from Worcester for reprcscntatibo m th« 
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Hoosi^. It leMBf to nie-*I hope the gentlemaii 
will ptrdoa the expression —iacoiitittent not only 
witib his own doctrine as to the basis of populntion, 
bnt inconsistent with the reasoninfj^, by which be 
tndeftvoored to sustain that doctrine. The gen- 
Uenan considers pepalation as the only just basis 
of representation m the Senate. Why thea, I aski 
It it not as just ttfi the basis for the House ? Bere 
the gentleman deserts his favoriteprincipley'encl in- 
sists on representation of townS) as corporations. 
He alleges that in this way the system of checks 
%nd balaoees. (which the gentlemfia approves) is 
supported. But it seems to me that it nas not any 
isent as a check ; for the aggregate population of 
the county will express generally the Samefoice as 
the aggregate representatives of the towns. The 
gentleman has said that the poor man in Berkshire 
votes only for two Senators, while the poor mi^n 
ill Suffo& votes for six. Is there not the same 
ohyeetion agaiast the system of representation 
Hew existing a^ to the house, and aeainst 
*Uiat proposed by the gentleman himself? A 
voter in Chelsea now votes for but one represen- 
tative, wtiile ius neighbor a voter in Charlestown 
votes for six. Upon the gentleman's own plan 
thef&wikuld he n like inequality. He presses us 
also Jji reference to his plan of reporesentation in 
the llbuse, with the argument, that it is not une- 
^uat'because we are repi'esented, if we have a 
sing^ tepresentative ; and he says he distinguishes 
betwien tRb right te send^one and to send many 
irepresentatives. The forihelr^is vital to a free gov- 
ernment-^he latter not; Obe representative in 
the British Parliament would have probably pre- 
vented the American Revolution. Be it so« But 
if t)ie dAcCrine be sound, does it not plainly apply 
at well to the Senate as the House f If it be not 
Ufiequal or umus^ in the House, how can it be so in 
the Senate ? Is not Berkshire witli its two Sena- 
tors, aad' Barnstable with its one Senator, and 
Worcester with iu four Senators, upon this princi- 
ple just as full^ represented in the Senate as Suf- 
folk with its SIX Senators ? The argument of the 
Sentleman aay therefore be thrown hack upon 
imself. 

The gentleman from Worcester has ilhistrated 
his views by a reference to the structure of the two 
houses under the cosstitution of the United States; 
and he conceives the senate of the United States 
as analagoovto his system of representation in our 
house— a representation of coiporations. It cer-* 
tatnly bears no analogy to his basis of representa- 
lienforthe senate, Ttake it that the senate of 
the United States is a representation of sovereign- 
ties, eo-ordtnate and coequal,and in no reapecti&e 
our system either of the house or senate; for uei- 
ther towns nor districuhave an cguoZ representation 
there, for the reason that they are not independent 
sovereignties. Bui when we come to the house 
of representatives of the United States, which is 
foonoed on the basis of population, we find thaUt 
' is accompanied with another pnnciple, that repre^ 
$0Uatian and direct taxation snail be Apportioned 
according to population. Net that population 
alom shall be the basis; but that thev who enjoy 
the right shallalso bear tiie burthen, I have no Qb» 
jection toaulopting this principle here, Iiet Wor- 
cester send her six senators, and Berkshire three ; 
and letthea consent also to bear a preportioni^ble 
share of the public taxes; and then and then only 
will tbert be a well founded analogy to the cQn'> 
stitttttoo of the United States^ I thank the gentle- 
man for his illustratioii«-^n arsumentmore per0- 
nent for my purpose could not nave been found, 

1 bes however for a.motaient to ask the atten- 
tion ofthe coAiraittee to the gross inequalities of 
' the plan of the gentleman from Worcester respect- 
ing die house ot Representatives. There are 298 
towns in the State, eacfi of tvhich is to send one 



representative. And upon this plan the whole 
number of representatives will be 334. There are 
but 24 towns, Which would be entided to send 
more than one representative. These 24 towns 
with a population of 146,000 would send 58 repre- 
sentatives or only one upon an avei age fdr every 
2526 inhabitants, while the remaining 274 towns 
with a population of 3I3/)00 would send 274 rep-^ 
resentatives, or one for every 1 144 inhibitants. I 
lay not the venue here or there in the common* 
Lwealth, in the coun^ of Worcester or the county 
of Essex ; but such would be the result throughout 
the whole commonwealth taken in the aggregate 
of its population. Salem would send one repre- 
sentative fat* eveqr 3130 inhabitants and Bostea 
one for every 4200 inhabitants, while every town 
but the 24 largfest would send one for every 1144 
inhabitants ! What then becomes of the favorite 
doctrine of the basis of popniation ? I would ask 
the gentleman in his own emphatic language, is 
not this system unjust, unec|ua) and cruel ? Ifit be 
equal, it is so by seme political arithmetic, which 
I have never learned aad am incapable of com* 
preh^diog. 

A few words upon the plan of the select com- 
mittee,and I have done. Sir,I am not entitledtoany 
of the merit,if there be any^in that plan. My own 
was to preserve the. present basis c^f the senate, 
not because I placed any peculiar stress on tlie 
basis of valuation ; but because I deemed it all- 
Important to retain some element that might main- 
tain a saltttai^ check between the two nouses.<— 
My own plan tor the house of representatives was 
representation founded on the basis of population 
in districts, according to the system proposed bjr 
the gentleman from Northampton Finaing that 
this plan was not acceptable to a majority of the 
committee I acquiesced in the plan reported Isy 
it. I have learned that we must not in queetion& 
oi government, sta.id upon ahstraot pruciples ; 
but must content ourselves with practicable good^ 
I do not pretend to think, nor do any of its advo- 
cates think, that the system of the select committee 
is perfect ; but it will cure some defects in our 
present system which are of ^reat and increasing^ 
importance. I have always viewed the represen- 
tation in the house under 4:he present constitotioiif 
as n most serious evil, and alarming to the future 
peace and happiness of the state. My dread has 
never been or the senate, hut of that jnultitudt- 
nous assembly, which has been seen within these 
walls, and may again be seen if times of political 
excitement should oecur. The more numerous 
the body the greater the danger from its move- 
ments in times, when it cannot or will not delibe- 
rate. I came here therefore wilting and ready to 
make sacrifices to accomphsh ain essential reductwt 
in that body. It was the only subject relative to 
the constitution on which I have always had a de- 
cided and earnest opinion It was my fortune for * 
some yenrs to have a seat in our house of repre* 
senialives ; and for a short time to preside 
over Its sittings, at a period when |t was most nu- 
merous, and under the most powerful excitements. 
I aiq sorry to say it, hut such is my opinion, that in 
no proper sense could it be called a deHberative 
nssemhly. From the excess of numbers delibera- 
tion became almost impossible ; and but for the 
good sense and discretion of those who usually led 
ui4he debutes, it would have been impranticable 
to have transacted business with any thing Uke ac- 
curacy or safety. That serious piihlic mischiefs 
did not arisWrom the necessary harry and difficulty 
of the legislative business is to be accounted (djt 
only from the mutual forbearance and kindness, of ^ 
those who enjoyed the confidence of the respective 
parties. If the state should go on in its population 
we might hereafter hiive 80Q or UOQ representi^i 
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tires According to the present system ; andin limes 
of public discontent^ sfl the biirriers sf le^oslaiion 
iBay be broken down aM the ^vemment itself' be 
tub verted. I wish most deeply and earnestly to 
preserve to my native state a ^</tfor(tfn» legislature, 
where the sound jud^ment^ and discretion} and 
sagacity of its best citizens may be feh and heard 
aM understood at all times and under all circum- 
stances, i should feel Uie liberties of flia st«te 
secure, if this point were once fairly ^incd. X 
would yield up the Uttle privileges of my own town 
and of any others, that our chi^rea may enjoy 
eivil,retigious and political liberty, as perfectly, nay 
more perfectly than their lathers With these 
views i am ready to support the repoitot the 
select committee-^not in part, but as a whole— as 
» systen»— Aod if part is to be rejected I do not 
feel myself bound to sustain the rest, indeed upon 
no other ground than a great diminution of the 
house of repre^eutatives can I ever consent to pay 
the members out 6f the public treasury. For this 
is now the only efficient check against an over- 
wsbeiming representation. By the plan of Uie 
select committee the small towns are great gainers 
—a sacrifice is made t^the large towns and by them 
only. They will bear a heavier portion of the pay 
of the representatives, and they will have a less 
proportionate representation than they new pos 
6CSS. And what do thci^ gain in return f I may 
say nothing. All that is gained is public gain, a 
really delibera|jve legislature, anda representatien 
in th^ senate, which is in fact a popular represen- 
tation, emanating from and retummg to the peo- 
ple, but so constructed that it operates as a useful 
check upon undue legislation and as a security to 
property. 

I hope that this system will be' adopted by a large 
majortw, because it can scarcely otlievwise re- 
ceive the approbatidn of the people.^1 do not 
|lLnow,that it is even desirable, that thepeople should, 
nay, 1 might co further, and say that the people 
0ught not to, aaopt any amendment which comes 
recontmended by a bare majority of this couveii- 
tton. .If we are so tittle agreed amon^ ourselves, 
oRi to what wdl be for the future public good» we 
i^nd much better live under the present constitu- 
tion, which has all our experience in its favor. Is 
any gentleman bold cnougfi to hazard the assertion, 
|hnt any new measure we may adopt ran be more 
succeitsful ?— t beg gentlemen to consider too 
what will be the effect if the ainendiiient« we now 
propose should be I'ejected by the pen^^e, having 
passed bv a scanty mieyority. We snail then revert 
to the old Constitution-*nnd new paities, embit- 
tered by new feuds, or elated by victory, wiU he 
formed in the state and distinguished as consthu- 
tirnialiitts and anti-consututiottalist» ', and thus new 
discontents and' struggles tor a new cuiivention 
will agitate the Commonwealth. The revival of 
party animosities in any shape, is most deeply to 
•be deprecated. Who. does not re-collect with re- 
gret tne violence with which party spirit in times 
past raged in this state, breaking aiunderthe ties 
of friendship and cotisangniniiy ?•— I was myself 
called upon to take ^n active part in the public 
scenes of tho^e days. 1 du not regret the course 
which my judgment then led me to adopt ; but I 
never can recollect, without tlie most profchmd 
melancholy, how oft<*n I have been cumpelied to 
meet, I will not say the evil hut averted eye^, and 
the hostile opposition of men wifh whom, under 
other circumstances, I should have rfjoiced to 
have met in the warmth of friendship. If ne vv par- 
ties are to arise, new animosities will grow up, und 
Rlimnlate new resentments. To th^ aged in ihis 
ponveution, who now bow down under the x«eight 
of years, this can, of course,i)e of but little coii>f - 
f|uence--forthey must soon pas^s into the tranquil- 
lity of tlie U>uiU;<-<rie tbubc of niiddle iif«i it \viH 



notbe of grctt impottaii»ee, fstr thtf are kr do 
thehr way to iStt^r final cepose ; they have li^le to 
bbpe ^f nttnre emlhence, and are fast approaching 
the piiriod wken the t^higt of this world will f^de 
away. But we have yom> who sre jnst 8priii|uig 
into life<— we have chiktrttt whom we love-^ana 
families, in whdge irelfare we feel the deeptft |b* 
terest. In the name of Hetven let ns net leave te 
them the bitter inheritance of our contentions.** 
I«et us not transmit to them enmities whicfi may 
sadden the whole of their lives. Let us noi-*-liko 
himof old,blind and smitten of his strengthw^inoqr 
anger seise upon the pillars of the eonsduitiony 
that we and our enemies may perish in thetr down* 
fall—*I would rather appreaerh the altar of the eon* 
stitntton and nay my devotions tHere, 8i)d if our 
UbertiesmnstDe destroyed,!, for on«v wook) be 
ready to perish there in defefidtBg them, 
' Mr CfilLDS moved that the coVnmitiee sbould 
rise and report progress. The niRioQ was oe^nv 
tived. 

Mr. CHILDS then rose to addrsfs t|e eommit- 
tee in favour of the resolutions ; bttC ft being inti- 
mated ^1^ he was indisposed, he g^e way to a 
renewal of th« notion that the comiiiitt^o should 
rise. 

The committee rose, reported promsa sad h&d 
leave to sit again. 

And the House adjonnied. 

FaiDAT, Dec. 15. 

The House met at 9o*clockjand at|end<M prayers 
offered by the Rev. Mr. Jenks; after which the 
journal ofyesterday was read. 

APPORTIONMENT OF THR SENATE. 

On m9Uon of Mr. WEBSTER, the house went 
Into committee of thfe whole, on thf unfinished bu- 
siness of yerterdav, Mr. Quincy in the chair. 

The question before the Committee was upon 
Mr Dearborn's resolution lor dividing the Com- 
monwealth into districts for the eli^ice of Senators 
accordingto population. 

Mr. CHILDS, of Pittsfield, said tbatfor the ki. 
dulgence oihewn to him yesterday py the commit- 
tee, he felt very grateful, and in r^um, be should 
tn^spass but a short time on their patience. Had 
the subject been treated in the maniier in which 
he viewed it, he slionld not have risen. Ht had 
no expectation of distioguiiihing lihn.sclf as a public 
speiiker, his course of hfe was in a different diree- 
uon; but he f^lt it to Ite his duty to his constituents 
and io himself, AOt to evve a silent vote on the pre- 
sent occasion. Mr. C. first considered the object 
and design and nature of goveffiments^ and send 
tliat tliough the subject had beeiy profoundly die- 
cussed, the distinction j^etw^eon eovernments at 
diferent times had not been wtjl kept up. Gov- 
ernments should conform to the state of society in 
any people. He took a view of the difierent kind.s 
of government in Europe, and thf^ in^itutions and 
opinions which had grown out of them, and inlVrr- 
red that all calculations made in veferenoe to them 
were inapplicable to this country. He then came , 
to our own governaiem. Our loretatiiers came 
over here, a band of brothers, with equal riglit— - 
a ^Hit e democracy, with no disposition to set one 
class of men above anofher— al| engaged in the 
same noble caus**, to establiNh liberty of nonxciencc 
and a free government. Onr government was 
founded on lutelHgence and morality. J\ever in 
any country was so fair an experinirnt made, to 
test tlu^ power of the people to govern themselves. 
What was neees.^ry to make tins experiment sue* 
ce.'tsful ? To make the division which now exists, 
of the Executive, Lcgidutive and Judicial deprn- 
ments j thus foriniog a fareautiful symmetry aever 
before kiibwn in any goveinmeiit. They al»^ di- 
vided the Lipgishui^e Uepaftnitnt into two assem^ 
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h\vu, BQt to ««uU)iii8li an siistscv^c^, but, ni thQ 
genUeman frow Boatoa h»d well obaervetd, iq con- 
alitate a Senaie to reconsider what might have pas« 
aed through the. other iiou&a too hastily. Not that 
he would nave tiieia eoac^tuted exactiy alike. He 
' knew no hettar sjwten thaa the present . of having 
one branch elected from large districts, and the 
odi^r- from sraali on^. fbeperiment bad shewn 
that ia this manner men had been elected well 
gaalMed to fill the. different offices with dignity 
Mr. C. then came to the prine^ile of apiportionment 
of the Senate accordiog to valuation. He asked, 
wis the Senate the rich man's citadel ? Xlie pre* 
sent principle had been in operation for forty years, 
and what was the practical operation .'^ It turns 
i>nt that it ia nothing more, than that Ui$ whole 
statft has been represented in the same manner it 
Would have been on the principle of population, 
except that theeountv of Suffolk has l\aa four more 
senaCars than it would have had on tliat principle. 
He appealed to the good sense and candor of the 
oomnittee whether <his was any check, if a check 
was wanted. Was giving an undue reoresentation 
ta one section of the commonwealtn a proper 
check ? No — ^unless it could be fhewn that Bos- 
ton could, And would, elect better men, than would 
have been elected in any other part of the state. 
This went tb remove one of the fundamental prin- 
ciples of the^ovemmeiit, that a majority shall rule. 
The object of the present* resolution was nothing 
but to reduce the number of senators from Suffolk 
to two or at least to three It shews only that Suf- 
folk chooses^ four more than any otlier county of 
equal popuUtion. It was incumbent on the oppos- 
ers of this resolution to Miew. that the vote of an 
individual in' one county should have three times 
the value of a vote in another. lie acquiesced in 
ail the eulogy on the citizens of Boston which had 
been made by the. gentleman from Salem, (Mr. 
Story.) But it was not to be supposed that.all the 
citis'eas wuuld have the same intelligence and vir- 
tue which a large part of them have. «The senators 
were not chosen by this intelligent and virtuous 
class alonOx but by the multitude, as in other coun- 
ties. The great argument had been, that wealth 
ought to be represented. He could see nothing in 
wealth to eajtitre it to a representation, and its nat- 
nral inftueaoe showed that it did not need it. The 
fluctuation of wehltb, so beautifully descnbed yes- 
terday by the gentleman from Salem, (Mr«.Slot7) 
was a sufficient reason why it should not be spccifi- 
caillv represented. It was here to-day, and he 
wisfied to God it might be in Berkshire tomorrow. 
The principle stated by the gentleman fi-om Wor- 
cester, (Mr. Lincoln) was correct, though his ex- 
ample Of the town of Hull might not precisely meet 
the principle.' If foreignei'S put a large amount of 
propertv into ai^y one oistrict, it would give a right 
loan additional number of senators. Ii was per- 
fectly proper that taxation and representation 
shonkl go together, but not that half the represen- 
tation snould be on wealth and half on population. 
He did not believe that if we had bad one repre- 
sentiltive in parliament, the revolution would have 
been stayed; if we had had a rcpi esentaiion in 
proportion to our population, we might then pre- 
sume it would never have taken place. When we 
establish a government for ourselves, and all peo- 
ple, who are taxed, are represented in proportion 
to tlieir numbers, representation and taxation do 
go hand in band. VVas not property in thijs way 
equally wtdl protected as it would be uy the rich, if 
you should introduce an aristocracy .'' Property 
\vasr equally dear to the poor man as to the ri( h.-*- 
It was a subject of uoH(ier> tliat our constitution 
under the r.irctmislances in which is was made, 
WHS so beautiful a fabric, as it is ; not that it had a 
wngle defect. It was but an experiment. If we 
iook away this defect, whieli w«s as clear at tiie 



. son ia the firmameat^ would the axperijhen^ be I«|g 
successful? The gentleman from Quiacy justijSes 
the principle in connection with the house of repre- 
sentatives, on the ground of its bebig a. compro- 
mise. He was of a different opinion. It was not 
in the power of any delegate to give up any rights 
of his town. Make a just s^^tem, and no compro- 
mise wouTd be necessary. The house. ef represen- 
tatives stood on its own bottom. He was not bound 
to go into an explanation now, of the course he 
should be in favor of in respect to the house of rep- 
resentatives. In that branch there had been a 
popular representation hitherto, and probably 
would be. In no other state excbj^t New-Hamji- 
shire, was this principle of valuation recognized. 
There are; Qhecks-— different modes of elections- 
different oualifications of electors and elected — 
different auretion in office. He should agree that 
the senators be chosen for two, three or four years, 
or to. the distinctions above mentioned^ if necessa- 
ry, and then we should have a check in reality. — 
The county of Suffolk only was now represented* 
on principles not consistent with a free govern- 
ment. Gientlemen on all sides admitted uiat if a 
new constitutioo was to be ibrmed, this priucipla 
should be left out. He could not Uien see the con- 
sistencv of retainiugit. And why limit the princi- 
ple? He had heard no answer. If the principle 
was correct, it could be icarriedlhrough. He was 
not contending for these four senators to be appor- 
tioned among other counties ; he was willing they 
should be strucli off, and the senate be reduced te 
thirty-two. One^genUeman had endeavoured to 
shew that property could be represented; that dol- 
lars in Boston could be set on against dollais in 
Berkshire. This was meeting the question fairl3'y 
and it shewed the folly of the principle. They bad 
not dollars to oppose, but the)^ had rights as dear 
as property. He was not present when the resol- 
ution was proposed, and adopted bv a large major- 
ity ; but he thought the vote would not be revers- 
ed. Gentlemen had thought of the subject before 
they came into the bouse, and he had seen nothing 
to sliake their opinion, that this was the rotten part 
of the constitution, and would be struck off. Strike 
it off, and they might go on prosperously, and trans^ 
mit improved to posterity, the privileges tliey had 
enjoyed. 

Mr. DUTTON, of Boston, saW he did not rise 
to entor into the general argument. He did not 
propose to follow gentlemen, in the discussion of 
the resolution as involving unessential principle of 
civil government. After a debate that bad brought 
forth so much ability, it did not belong to him, but 
to others, to pursue the general argumentc His 
enly object was to extract one pi-oposition irora tlie 
present state of the debate, ana to follow it insomo 
of 'tis necessary consequences. TIus pioposiiion 
was, that if the Senate was to be formed upon 
numbers, and no alteration was to be made in the 
mode of assessing taxes, eveiy plan which bad 
been intj-oduced would operate unequally and un< 
justly towards the county of Suffolk. He was sorry 
to mention the name of any county, but he believ- 
ed if any othtn* county stood in the same predica- 
ment that Suffolk did,'it would find abler and more 
zealous defeudei'ft than he was. He tiustcd, how- 
ever, that the few remarks he had to make, would 
show, that if this county was to. be oppressed and 
mjured, the state would suffer in the same propor- 
tion. By the report of the^eciai committee, six 
senators are all6Lted to builolk ; but if t'le resolu-> 
tion prevails, this number will be reduced to two, 
or at most three. The six senators are now givea 
by the eonstitution, upon the principle of taxation,, 
and the principle of tJie resolution is to be applied 
to reduce the number by one half, but not to re- 
duce the taxation. The report of the special coin, 
raittee presents a systcai connected ia all its part& 
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it 18 a Mmproini^ •f rifhts and interesto^ ; and if 
atty of its parts are taken a\vay, it will operate un- 
equally. If the principle of the senate is tak^n a- 
wny»tne formation of the house of representatives 
-win be unjust. As the report stands, taken as a 
vnole, there is a ^preat concession, in the reduc- 
tion of representation in the bouse ; and if the nuni« 
ber of senators is to be reduced, we lose that for 
whidff the concession is made, in addition tathe 
inequality arisin? fronrthe mode of assessing taxes. 
The scheme of the gentleman from Rnxbury, 
though more consistent m itself, presents the same 
difficulty and works the same injustice. The plan 
of the gentleman from Worcester, would operate 
more anjustly than aii^y other yet pro|>osed. It 
would enable four towns in the county of Worces- 
ter, with three thousand inhabitants each, to sedd 
as many representatives as the whole county of 
Suf!R>lk. Taken in connection with the present re- 
«olutiom, it would reduce our represeittatives to 
«ight, and our senators to three, and yet the whole 
burden of taxation would remain. He took tlie 
proposition then to be true, and would proceed to 
offer a few remarks to the gentlemen from the 
eountry upon its con$;pquehces. Pie would put it to 
them, if they had the power to carry this resolu- 
tion and the disposition to u»e it, that tbouph it 
might be excellent to have a giant's strength, it 
would be tyrannous to use it tike a giant. Could it 
be supposed that the c^nty of l?uffolk would sub- 
mit to so grievous a wrong, without a mnrmur ? — 
Could it be thought desirable to honorable and high 
minded gentlemen, to plant a sentiment of injus- 
tice in the breasts of forty thousand people, which 
would descend from one generation to another 
with increasing aggravation ? for it ought to be re- 
membered that nothing sunk so Aeep, or lasted so 
long, as the feeling of unmerited injury. Every 
gentleman in the country had some connection 
with the town, of business, or friendly intercourse. 
He deprecated a measure, which would create or 
cherish any distinction betweei\ the agricultural 
and commercial ^arts of the state. He consider- 
ed it as a social injury, a mischief, which would 
propagate itself till it shouW be felt in every corner 
^f the state. But this was not all. He asked gen- 
tlemen to consider whether tbe^ prosperity of the 
commercial towns was not their own prosperity. 
He contended that the interests of agriculture and 
commerce were indissolubly connected. Who 
were tne merchants.^ the agents and factors of the^ 
farmers ; the men who broujght to them what they 
wanted to buy, and took from them what they 
wanted to sell. The more capital those merchants 
had, and the greater their number, higher prices, 
and more markets would be found for the .surptus 
produce of the farmers., It was therefore the in- 
terest of the farmer, that the commercial towns 
should increase in wealth and numbers, for it was 
the prosperity of the whole state. No maxim in 
|»olitical science was more true, and it was not too 
much to say, that it was'' commemse that made 
rocks and sands fertile* Besides, gentlemen would 
remember that we had no great staple ; that for-* 
eign ships did not come here for cargoes of cot- 
ton, or rice, or tobacco, or flour ; but on the oth- 
er hand so various were the articles destined to n 
dbtant market, so combined with manufactures, 
and suited lo tlie wants of so manjr portions of this 
country, as well a» of others, that it required num- 
bers of these agents to transact the business. The 
difference in the business of merchants, is as great 
almost as it is between different professions. This 
is the result of commercial prosperity. Will you 
then lay unequal burthens upon the commercial 
towns ? Will you eive them less encouragement, 
or less protection for their rights, tlian you allow 
to other members of the state ? Will you drive 
the'di te the otber parls vf the^ceitntry whei^c the 



rights of propiferty wHI b«%«tC«r fnwi*cted, and en- 
terprise better rewarded ? He asked gentlemen 
also to consider^ ifthe commercial towns were to 
be oppressed ; if there was to be a dissocial, hot- 
tile spirit prevailing ; if fh* ties whieb now bind 
us together are tb oe weakened or severed^ wb* 
will suffer most, the merchants or the fariBers ? 
Examples were at band. In ftncient times Tytm. , 
and Carthai^ grew ritb and powerful by QOm» 
merce ; so powerful did Carthaee becene, tbat , 
she long maintained a struggle with Rome for t^it 
world's empire — though surrounded by desei;^.-^ 
He deprecated those evils, 1h» put it to five attache 
mem ef gentle men to the siatift of Massaebb setts to 
say, i f it wm not most desirable to prevent them . H« • 
could not believe that honorable gentlemen wouM 
be, oi* could be influenced by jealousy or prejudiciOy 
to Ao this great wrong. Neither could he think 
that they could be inmienced by any considem- . 
tions of party pobties. The pakry distinctions of . 
party will soon pass away ; and the passions and 
interests of the day will soon be at rest y but the 
principles now fo be decided wHl remain. Ha • 
asked gentlemen to pause before tbey took th« 
last step, before they^ miicted an injury wbicb 
might outlive the constitution they were rerising. 

Mr. LINCOLN said the distinguished attention" 
with whieb b'e was honored yesterday, demandod 
the acknowledgment of a rei»iy» He shottld have,; 
been contented that the question should be decided 
without any further remaiks from him — but the . 
range that tbe discussion had taken, and the mis- 
apprehension of his remarks, forbad that he should , ^ 
be silent. Be was besides the agent of those who [ 
would only be heard through him. The proposi- 
tion before the bouse was a simple and indeprind- 
ent one-— that the Senate should be represented ua 
the basis of populatiott. It had been admitted that, 
this was a proper basis for one branchy and he ask<- 
ed why it snouM aeceilsarily be in the house of re- 
presentatives instead of the senate. He iast.<ted 
that this basis was proper for the senate. It was 
the most natural aua ob^oos principle, if yeu/os- 
sume the proportion of wealths it was not a repre- 
st-ntation of property, but of tne people. And to 
adopt the rale of representing the people accord- 
ing to wealth, conferred a power that was danger- 
ous. The principle di|d not give to the rich moo 
an influence according to his property, but gave 
the poor man who sat at tlie gate of tberickf tb« 
same influence. Take the money owned In a rich 
district and carry it to a poor one, without trans- 
ferring the owners, and the right of representation 
was transferred, and given to the poor men there. 
It was the poor men, who were plaeed by^the side 
of the property wherever it was, that be feared — it 
was not the influence of the rich^ but tbe inflomco 
which they conferred on the poor. Th« basis of 
wealth is transient. If property is mine to-day, it 
may be another's tomorrow. A representation ol 
the people predicated on this phantom would seem 
idle. Wealth consists not in money, but in the pro- 
ductive tabor of the cocintryvUi the soil aAd its pro* 
duce. Found the representation on this substantial 
property which cannot be affected by accident, and • 
It wilt hav^ some permanent basis. But it is said 
the basts is not wealth, but taxation*^-lliis is fetind- 
ed ou valuation-. He contended that the basis was 
not taxation. Did the people have an influence m 
proportion to the taxea which they paid ? Tiiet« 
Was nothing in the constitution which predicated 
the representation in the senate on taxation., it 
the legislature should impose all the taxes of die 
state en polls, the representation woukJ not He on 
this taxation — it would boon the vsluation. Tber« 
is now a poll tax paid^ and the basis is not fouaded 
on this, but oh the valuation of property. He said 
he would take this occasion to thank genttemea 
for tlieir magnanimity in relation to iiis pA^vjiosi- 
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lion. It had btcn eondettoed witb«ut beinc ob« f^ 
dantood. H< had had no opportuni^ of esplaiii- 
lag it. What was it ? That there should be a rep- 
reseatation for every corporate town, and that tne 
larya towns should have an additioaal represeota- 
tioB in an increasing ratio which should compen- 
sate for fraetioos in the ffoialler towns. This sys- 
tem was justified by the example of our anceitors 
i» adopting the same systeoi, and continuing it in 
practice for many years wit^ general approbation. 
The corporate n|ht he did not consider strict^ a 
tested iegatrighty bat what he called a political richt. 
What was the foundation of this righl .' In 1636 a 
law was passed granting to the freemen of evei7 
town (he right to choose a representative lo the 
general court In this law there was a restriction 
of the right of any toWn to two representatives. In 
1692 a provinciftt law was passea» which allowed 
ttiwns df from thirty to forty freeholders to choose 
one reprisentative^-every town which had 120 to 
chooMs IWO) and the town of Boston to choose four. 
jp 1775 a law was passed recognising the charter- 
ed rights of the towns to choose representatifcs. — 
In 17g0 the people were so jealous of the cerpor- 
ate rights of the towoSi that m forming the consti- 
tution they exprenly reoognised the right of every 
corporate towTB— even the to'vnof Hull — to choose 
a representative-— though no town afterwards in- 
corporated was to have a right unless it had 150 
ratable polls \%|iy was tbiii reservation made, un« 
Irss it wa» in re9])ect to the ceiporave nght of the 
towns ? Furthel-y Yudertlie constitution it has been 
the practice of the legislaiare to incorporate towns 
with the ri^t, if they hnv« more than IdO ratable 
polls, to elect a representative * and connected 
with this right are corporate duties. Would it be 
Just and eniial to take away the ricbt of represen- 
tation, and continue upon them tlie imposition of 
the. duties which result front their incorporation— f 
the diity of supporting schools— highways— poor, 
kc. He thought not', though he might be singular 
in bis opinion. He proceeded to consider the oth- 
9tT part of his proposition — the creation of an as- 
cending series> ms the l>asis of representation in 
larger towns. He bad proposed the plan wiili 
great modesty, and Imfl expresslv proposed the 
numbers fur consideration. It had been his inten- 
tion to propose another resolution which should 
operate as a further restriction, that the represen- 
tatives should be pnid by tlieir towns. He had 
stated that if these numlmrs were too high, lower 
nambers might he taken. VVas it fair and candid, 
then, to take tlie numbitrs, thus proposed, as his ' 

fJan which was to be adopted without alteration ? 
t was not his plan — lie liad at that time no plan- 
he was willing to be gaverned in his opinion re- 
lating to the botise, ny the determination that 
duMld ba made in relatien to the senate. He pro- 
ceeded to make some calculations to show that the 
inequality was not so great as had been represent- 
ed, and that if this plan were pursued, there might 
be towns of middling itise that would not be more 
folly represented than Boston. The represenu- 
tfves from the town of Boston, i^oold all count on 
one akie ; but take double, three times^ or ten 
times the number from different corporations, and 
they a.ight Be so divided as to neutraUze one an- 
otbev. He admitted that the town and country bad 
but one great interest, aad that considering the in- 
fluence of the people of Boston in the legislature, 
they had deported themselves with great .nodera- 
tion. Their power had always been exercised witli 
a due itgard to the rights of the people. There 
was no people in whom he bad more confidence, 
aad if the same amount of population were con- 
cootrated lu any other town, he tihould feel a great 
d^ less. It was so much easier to find fault than 



to commend, he hoped he should be indulged in 
^nding'soiae fault with the pn>i)0>itioas of the com- 



mittee. He '«x>uld first notice the statement of the 
gentleman from Billerica, tliat in the select cora« 
mittee, he (Mr. L.) had agreed to none of the pro- 
positions which had been made. He said that of 
the eighteen resolutions, he had voted against five^ 
and in favor of all the rest. 

Mr. LOCKE rose to explain. He said that of 
the x>riginal propositions submitted to the commit* 
tee, he was not aware that the gentleman from 
Worcester had approved of any one. And he be- 
lieved he was correct in sayiug that he opposed 
them all. When die propositions were reduced tm 
form he did n<^ mean to deny that he voted in favoi^ 
of some of the particular resolutions. 

Mr. LINCOLN said that they were at issue on 
a point of fact, but it was not the place to put htm* ' 
self on the country. He objected in committee to 
fiv6 of the resolutions — to making the valuation 
the basis oi representation in the senate ; to clas- 
sing the small towns ; and be objected stilT. Ha 
proceeded to consider the plan of the committee. 
The senate was to be apportioned according to 
the valuation which gives to the counties of Suf- 
folk and Essex one third of the representation, 
though they are but one fifth of the population 
of the state. Suffolk with a population of 33,000 
was to have six senators, and Hampshire uith 
a population of more than 70,000 would have on- 
ly four. Was this equal ? What was to counter- 
balance this inequHlity ? A bouse of representa- 
tives on a niixrd princip' by which 140 towns 
would be virfiialiy aisfranchised. It was not mere- 
ly an inequality between the towns, but between 
the citizens of aeighbouring towns. An inhabitant 
of one toHH might vote for a representative every 
year, but in the neighbouring town only every other 
year. It was a violation of corporate rights, and 
an OQtrsge upon the equal nsnts of the people. 
He oskeu. was it not so ? move than 140 towns 
were to oe classed and enjoy the privilege of send- 
ing a representative but once in two years, while 
the citizens of the large towns would exercise the 
same privilege ^very year. Was this equal ? Men 
boro in one town would indeed be equal with each 
other, but they would not be equal with those born 
in other towns. He demanded the authority by 
which this ineqoslity was to be produced. The 
people were not familiar with any such principle, 
and would not be easily reconciled to it. A further 
inequality would ensue. There were to be 86,00Q 
jieople, making nearly a fifth part of our popula- 
tion, wholly unrepresented every year in tne Leg- 
islature of tlie Commonwealth. 1 he system of the 
committee would give the towns containing 1200 
inhabitants, and to those containing not quite 3^00, 
thc^ same right, tlie same proportion of representa- 
tion. Was this just and equal.' If it was, it be-' 
came so by a political arithmetic, in which he had 
not been initiated. What would be the operation 
oftheplan, in relation to the middling towns .**->- 
He felt no squeamishness about aituoing to the 
county or town in which be lived. In respeot to 
the former l\e was entirely disinterested ? for the 
.county of VVorcester ueuld be entitled to five sena- 
tors, whether the apportionment was oh valuation, 
or on population. But the town of Worcester 
would be entitled to but one representative, and by 
the proportion of valuation would pay for five. 
That town, with 3000 inhabitants, would have the 
same representaiiou as a small town by the side of 
it with 1200, and would yet pay ten times as much. 
Was this equal ? He hoped gentlemen would not 
violate their own principle, that taxation and rep- 
resentation should go hand in hand. And what was 
the equivalent which the small towns were to re- 
ceive for giving up th^ir privileges .' They were 
to get a little money — to get a mess of pottage for 
a birtb-rightl They were called upon to barter 
their privileges, rather than pay the costof repre- 
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^euMftdH. The small towns wonld not thank gen- 
tlemen ftir the compliment. They would claim 
iheirri^ht, tliough they mif^ht not use it when it 
was unnecessary ; but cost what it would, they would 
exercise the right when it became important.^- 
Were gentlemen here wiHinff to go home t* their 
constHuents, and tell them niey had bartered the 
Tight by which thtj^ held their seats ? Let them 
Vake th« re^ponsibilrty on themselves : he washed 
his hands of it. The ^entltmaii from Salem depre^ 
cated this numhof, Mrhich, under \.\it pireselit con- 
stitution, mi^ht fill the house of represematives. 
und alluded to times, in which he nad witnetised 
great inconveniencies arising from" this source j— 
times when the political friends of that geniieman 
did many things, in which he hoped, and after what 
had been said, he was bound in honor to believe, 
that gentleman did, not particip^tte. He too (Mr. 
L.) had been a representative when there was a 
full house. It Was in a period bf ^reat alarm ; 
when the country was at waf ; and be belifeved, 
that the great numbers of the house had been, at 
that time, the means by which the country had 
been preserved. It was numbers in that house, 
that kept the people quiet — ^numbers, which could 
«ot be uSsHiIiea by corruption — which could not be 
overawed by threats. Mr. L. said there was an- 
other feature of the system » which he looked upon 
a.«: a preparation of chains and fetters for the peo- 
ple. He alluded to the amendatory provision, 
which had been recommended by a select commit- 
tee and agreed to in committee *f the whole. This 
provision, though Reported by a different commit- 
-t^e, was to be viewed in connexion with the resolu- 
tions he Was examining, and was to be taken as a 
part of the system. What, he demanded, was the 
value of the amendatory piinciple .'*■ One third of 
the senate would come from ^he counties of Suf- 
folk and Essex. Suppose Suffolk and £ssex should 
lose in their population, and 400,000 inhabitants, in i 
the other parts of the Commonwealth, should pro- 
pose a rcfor/n in the Senate on this account. Mow 
was it to be effected ? Six Senators would come 
from Suffolk, and six from Essex ; and if a gentle- 
man from the country, happened to be in the chair 
of the Senate, these two counties could successfully 
resist any amendmeut that should be proposed.7^ 
This was a system with a vengeance, a system by 
which an amendment mi"ht,Year after year, lie 
unanimously adopted by the House of Represen- 
tatives, and yet be prevented by the Senators of 
two counties from going into effect. If this 
was a part of the ^stcm, it formed an additional 
reason for opposing it He said there was no in- 
consistency m adopting some of the resolutions of 
the committee, ana reiecting others. He thought 
the choice of Senators by districts, according totlie 
resolutions of the gentleman from Koxbury, was an 
equal system ; if he was wroug, let some other sys- 
tem be taken for the Senate. If a part of rhe plan 
of the select committee was adopted, it did not fol- 
low that gentlemen must vote for the wh«le. 
The chairman of that committee would allow him 
to say tliat there were intrinsic difBci*ltics in the 
subiect, and he trusted that if ht was mistaken in 
his opinions in relati9u to it, he should not on tiiat 
account forfeit all title to esteem. He had no 
hostility to compromises, but he vi^ns unwilling to 
yield principles. If any sacrifice was to b« made, 
he preferred that it should be made on the altar of 
the people, and not on the altar of wealth. 

Mr. KNEELAND, of Andover, inquired wheth- 
er it was necessary to adopt the system, proposed 
by the select committee, in regard to the house of 
representatives, if the resolutions reported by them 
rejecting tlie senate, should be adopted. He said 
he was in favor of that part of their report, which 
i*elates to the senate, and opposed to the pr^>nt 
resolutions of the geKtl«Qian hum Roxburv. 
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Mr. WEBSTER spoke in substmlce as followsi 
I know not, Sir, vfrhether it be probable that any 
opinions or votes of mine, ai^ ever likely to be of 
more pernianent importance, than those which f 
may give in the discharge of my duties in this body. 
ArtH of the qafistions which may tkxhe here, I antici- 
pate no one of greater consequence than the pres- 
ent. I ask leave therefore to submit a f^w remark* 
tothe consideration of the ConMnittcd. 

The subject before us, is the niamter of consti- 
tuting the Legislative Depaitment of Government. 
We have already decidea, that the legislative pow- 
er shall exist, as it has heretofore existed, iii two 
separate and distinct branches, a Senate and a 
House of Representatives. We propose also, at' 
least I have heard no intimation of^a contrary opin*' 
ion, that these branches shall, i<n form, possess a 
tte^ative on each other. And I presume I may tak^f 
it for granted, that'he members of both tliese'hous-' 
es are to be chosen anmialiy. The immediate 
question, now under discussion is, in whcd mamter 
shall I he Senators be elected? They are to be 
chosen in districts ; but shail they be chosen, in 
proportion to the number efinluxbUarUs in each dis*' 
trict, or in proportion to the tjurable property of each 
district, or in other Words, in proportion to tJie part 
which each district bearsHn the ^blic burdens of the 
stale. The fatter is the existing provision of the 
constitution ; and to this I give my suppoii^ The 
piopositiou of the Honorabfe member from Rox- 
bury, (Mr. Dearborn) proposes to divide the state 
into certain Le^slative Districts, ahd to choose a 
given number oi Senators, and a given number of 
Representatives, in each district, in proportion to 
population. This 1 understand. It is a simple and 
plain system The honorable member from Fitts- 
field, and the honorable member from Woicester 
support tlie first part'of tins proposition — that is to 
say, that part which provides for the choice of Sen- 
ators, according to population — tvithout explaining 
entirely their vietvs^ as to tire latter part, relative 
to the choice of Representcdives. They insist that 
the questions are distinct, and capable of a separate 
corHideration and decision. I confess myself Sir 
uuiible to view the subject in thai light. It seems 
to me there is an essential propriety in considering 
the questions together ; and in forming our opin« 
ions en the constitution of one, with reference to 
tliat of the other. The Legislature is one great 
machine of government, not two machines; the 
two bouses are its pai^, and its utility will as it 
seems to me, depencl, not merely on the materials 
of these parts, or their separaW construction, but 
on their accommodation also, and adaptation to 
each other. Theii' balanced aild i^gulated move- 
nieut, when united, is that which is expected to in* 
sure safety to the state ; and who can give any o- 
pinion on this, without first seeing the construction 
of both, and considering how tliey are formed and 
arranged, M'iih respiect to their mutual relation.**-^! 
cariuoi imagine, therefore, how the member from 
Worcester should think it uncandid (o inquire of 
him, since hesufiports this mode of choosiug Sena- 
tors, what mode he proposes for the choice of Rep* 
resentatives. 

It has been said, that the Consthution, as it now 
stands, gives more than an equal atd proper num- 
ber ol Senatoi*^to the County of Suffolk. I hope I 
may be tbouslit to contend for the general princi" 
pie, without ocing influenced by any regard to iiS 
local application, ^do not inquire, whether the 
Senators whom this principle brings mto the gov- 
ernment, will come from the County of Sufiblk, or 
from the Hoaflatoqick River, or tite extremity of 
Cape Cod. I wish to look only tt> the princi'ple . 
and as I believe that (o be sound ami saluury, I' 
' give my vote in favor of maintaining it. 
I In my opigion, Sir^ th^e are two questions be- 
^fore the oajdmittee. The AtU is, sbuli the i^ft^ie- 



lative DepartmejDt be constructed, with any other 
<heckj than such as arises simply from diviaing the 
aietnoers of this Department into two houses ? The 
second is, if such other and further check ought 
to exist, in what manner shall it be created ? 
If the two houses are to be chosen in tlie manner 

S reposed by the resolutions of the member from 
loxbnry, there is obviously no other check or con- 
trol thdB a division into separate chambers. The 
members of both bouses are to be chosen at the 
same time, by the same electors, in the same dis- 
trictS) and for the same term of office. They will 
of course all be actuated by the same feelinss and 
iaterests. Whatever motives may, at the moment 
exist, to elect particular members of one house, will 
operate, equally on the choice of members of the 
other. There is so little of real utility in this mode, 
that, if nothingr more be done, it would be more 
expedient to choose all the members of the Legis- 
lature* without distinction, simply as members of 
the Legislature, and to make the division into two 
houses, either by Lot, or otherwise, after these 
Biembers thus choseoi should have come up to the 
Capital 

I understand the reason of checks and balances f 
ia the Legislative power, to arise from the truth, 
that, .in Representative governments, that Depart- 
ment is the leading aud predominating power ; and 
if its will may be, at any time, suddenly and hasti- 
ly expressed, there is great dar'ger that it may over- 
throw all other powers. — Legislative bodies natur- 
ally feel strong, because they are numerous, and 
because they cdnsider themselves as the immediate 
Representatives of the people. They depend on 
public opinion to sustain their measures, and they 
undoubtedly possess great means of influencing 
public opinion. With all the guards which can be 
raised by constitutional provisions, we are not like- 
ly to be too well secured against <:ases of improp- 
er, or hasty, or intemperate legislation. It may be 
observed, also, that tne Executiv« power, so uni- 
formly the object of jealousy to republics, has be- 
come, in the states of this Union, deprived of the 
greatest part, both of its importance, and its splen- 
dor, by the establishment of the general govern-* 
tn^nt. While the states possessed the power of 
making war and peace, and maintameu military 
forces by their own authority, the power of the 
state Executives was very considerable, and res- 
pectable. It might then even be an object, in some 
cases, of a jast and warrantable jealousy. But a 
great change has been wroughL The care of for- 
eign relation8,the maintenance of armies and navies, 
and their command and qontrol, have devolved on 
another government Even the^powcr of appoint- 
ment, so exclusively, one would think, an executive 
power, is, in very many of the states, held or con- 
trolled by the Le^i3latui'e ; that department eitiier 
uKiking the principal apuointments, itself, or else 
suriouading the Chief Executive Maqisirate with 
a Council, of its own election, possessing anega* 
tive upou his nominations. 

Nor has it been found eas^, nor in all c;i<«es 
possible, to preserve the Judicial Department from 
the progress of Legislative encroachment. Indeed 
in some of the states all Judges are appointed by 
the Legislature ; in others although appointed by 
the Executive, they are removable ai the pleasure 
of the Legislature. In all, the provision for their 
maintenance is nece&sarily to be made by the Leg- 
islature. As if Montesquieu had never demonstrat- 
ed the necessity of separating the departments of 
governments; ai if Mr. Adams had not dune the 
same thing, with equal abililyj and more clearness, 
in his defence of the American Constitution ', as if 
the sentiments of iMr. Hamilton and Mr. Madisoii, 
were lilreaJy forgotten ; we see, all around us, a 
tendency to extend the Legislative power over the 
proper sphere of tlie other Departments. And as 
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the Legislature, from the very nature of things, 
tlie most powerful department, it becomes necessa* 
ry to provide, in the mode of forming it,8ome cheeky 
which shall ensure deliberation, and caution, in H» 
measures. If all Legislative power rested in one 
house, it is very problematical, whether any proper 
independence couild be given, either to the Execu- 
tive or the Judiciary. Experience does not speak 
encouragingly, on that point. If we look through 
the several constitutions of the states, we shall per- 
ceive that generally the Departments are' most dis- 
tinct and independent, where thel^gislature is eom- 
poscdof two houses, with equal authoritjT) and 
mutual checks. If all Legislative power be in one 
popular body, all other power, sooner or later, Virill 
DC there also. 

I wish, now, Sir, to correct a most important 
mistake, in the manner in which this question has 
been stated. It has been said, that we propose to 
give to property, merely as such, a control over 
the people, numerically considered. But tiiis I 
take not to be at all the true nature of the propo- 
sition. The Senate is not to be a check oo the 
Peoplct but on the House •/ Representatives. It is 
the case of anauthority, given to. one agent,to check 
or control the acts of omother The people, having 
conferred on the House of Representatives,powcrfi 
which are great, and from their nature, liable to 
abuse, require, for their ovm security, another 
house, which shall possess an effectual negative on 
the first. This dors not limitihe power of the 
people ; but only the authority of their agents. It is 
hot a restraint on their rights, but a retitraiot on 
that power which they have delegated. It limits 
the authority of agents, in making laws to bind their 
principals. And if it be wise to give one agent tlie 
power of checking or controlling another, it is e- 
qually wise, most manifestly, that there should be 
solne difference of character, sentiment, feeling, or 
origin, in that agent, who is to possess this control. 
Otherwise^ it is not at all probable that the control 
will ever be exercised, 'to require the consent of 
two agents to the validity of act, and yet to appoint 
agents so similar, m all respects, as to create a 
moral certainty that what one does the other will 
de also, would be inconsistent, and uugatory.--- 
There can be no effectual control without some dif* 
fercnce of origin, or character, or interest, or feeK 
ing, or sentiment. And the great question, in this 
country, has been, where to find, or how to create^ 
this difference, in governments entirely elective and 
popular ? Various modes have been attempted, in 
various states. In some, a difference of qualifiea- 
tion has been required, in the persons to be e- 
lected.—— This obviously procluces little or no 
effect.' All property qualification, even the high* 
est, is so low as to produce no exclusion, to any 
extent, in any of the states. A difference of age, 
: in the pei'sons elected, is sometimes required ; 
j but this is found to be equally unimportant. It has 
I not happened, neither, that any consideration oi 
j the relative rank of the- members of the two hous- 
I es has had much effect on the character of their 
constituent members. Botji in the State Govern- 
ments, and in the U. S. Government, we daily see 
persons elected into the House of Representatives 
who have been members of •the Senate. Public 
' opinion does not attnch «o much weight and im- 
portance to the distinction, as io lead individuals 
(greatly to regnrd it. In some of the states, a dif- 
ferent sort of qualification in the electors, is re- 
ouired, for the two houses '; and this is probably 
the most proper and efhcient check. But such 
has not been the provi<9ion in this Commonwealths 
} and there arc strong olyoctionH to introdocUig it. 
i In other cases, again, there is a double electioa 
i for Senators j electors being first chosen, who e- 
I lect Senators. Such is the Con«tilulion of Mary- 
/ land ; in which the Senators aie elected, for five 
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yeweSf by electors, appointecf^ in equal numbers by 
the Counties: a mode of election not unlike that 
of choosing Representatives in Parliament for the 
Boroughs of Scotland. In this state the qualifica- 
tion oithe Toters is the same, and there is no es- 
sential difference in that of the persons chosen. — 
But, in apportioning the Senate to the different 
districts ot the state, the present Constitution as- 
signs to each district, a number proportioned to 
its public taxes. Whether this be the best mode, 
of producing a difference in the construction of the 
two houses, is not now the question ; but the 
question is whether this be better than no mode. 

iThe gentlemaa from Roxbunr called for author- 
ity on this subject. He asked, what writer of 
reptitation, had approved the principle for which 
we contend. I should hope, sir, that even it this 
call could not be answered^ it would not nf ces- 
sarily follow, that the principle should be expung- 
ed. Governments are instituted for practical bene- 
fit, not for subjects of speculative reasoning mere- 
ly. The best authority, for the support of a par- 
ticular principle or provision, in Grovernment, is 
experience; and, of all experience, our own, if 
it have been long enough to give the principle a 
fair trial, shonld be most decisive. This provis- 
ion has existed, for forty years, and while so 
many gendemen contend that it is wrong in theo- 
ry, no 6ne has shewn that it has been either inju- 
rious or inconvenient in practice. No one pre- 
tends, that it has caused a bad law to be enacted, 
or a good one to be rejected. To call on us, then, 
to strike ont this provision, because we should be, 
able to find no authority for it. in any Book on 
CH>veniment, would seem to oe like requiring a 
mechanic to abandon the use of an implement, 
which had always answered all the pirposes de- 
signed by-it," because he could find no mod^ of it, 
in the patent office. 

But, sir, I take the principle to be well establish- 
ed by writers of the greatest authority. In the 
first place, those who have tjreated of natural laVv, 
have maintained, av^ prinriple of that law^ that 
- as far as the object 6f society is the protection of 
something in which the members oossess une^ 
qual shares, it is just that the weight of each per- 
son, in the common councils, should bear a rela- 
tion and propoition to his interest. Such is the 
sentiment otGrotius, and he refers, in support of 
it, to several institutions, amon||[ the ancient states. 
Those authors who have written more particu- 
larly on the subject of political institutions, have, 
sn;tny of them, maintained similar sentiments. — 
Not, indeed, that everjr man's power should be in 
exact proportion to his property, but that, in a 
general sense, and in a general form, property, as 
such, should have its weight and influence, in po- 
litical arrangement. Montesquieu speaks, with 
approbation, of the early Roman regulation, made 
by Servius Tullius, by which the people were dis- 
tributed into classes, according to their property, 
and the public burdens apportioned to each indi- 
vidual, according to the degree of power which 
he possessed in the government. By which regu- 
lation^ he observes, some bore witU the greatness 
of their tax, because of their proportionable par- 
ticipation in power and credit ; others consoled 
themselves, for tlie smallness of their power and 
credit,bythe smallness of their ta%. One of the most 
ingenious of pohtical writers, is Mr. Harrington ; 
an author not now read so much as he deserves. It 
is his leading object, in his Oceana, to prove, that 
powei* naturally and necessariltf follows property.— 
He maintains that a governmer^ founded on 
property, is legitimately founded ; and that a gov- 
ernment founded on the disregard of property, is 
founded in injustice, and can only he maintained 
by mil^taty force. *' If one man, says he, be sole 
landlord like the grand seignior, his empii^ is ab- 



solute. If a few possess the laad, tliis makes tlie 
Gothic or Feudal Constitution. Uth9whoU peo' 
pU be landlords, then is it a Commonwealth." '< It 
is strange,** says Mr. Pope, in one of his record- 
ed conversations, 'Hhat Harrington should be the 
first man to find out so evident and demonstrable a 
truth, as tliat of property being the true basis and 
Tneasure of power." In truth he was not the first. 
The idea is as old as politiaal science itself! It 
may be found in Aristotle, Lord Bacon, Sir Walter 
Raleigh, and other writers. Harington seems 
however to be the first writer who has illustrated, 
and expanded the principle, and given to it the et* 
feet and prominence which justly belong to it. 

To this sentiment, sijr, I entirely agree. It 
seems to me to be plaiu, th?(t in the absence 
of military force^ pohtical power naturally and 
necessarily eoes into the liands which liold the 
property. In my judgment, therefore, a republi- 
can form of governiqent rests, not more on politic- 
al Constitutions, than on those laws whicli reg- 
ulate the descent and transmision of property.— 
Governments like ours could not have oeen main- 
tained, where property was holden according to the 
(>rmciples of the feudal system ^ nor, on the other 
land, could the feudal Constitution possibly exist 
with us. Our New England ancestors brought 
hither no great capitals, from Europe ; and if 
they had, there was nothing productive, in which 
they could have been invested. They left behind 
them the whole feudal system of tlie other conti- 
nent. They broke away, at once, from iJiaC 
system of military service, established in the dark 
ages, and which continues, down even to the pres- 
ent time, more or le^s to affect tlie condition of 
property all over Europe. They came to a new 
country. There were, as yet, no lands yielding* 
rent, and no tenants rendering service. The 
whole soil was unreclaimed from barbarism. They 
were, tliemselves, either from their original con- 
dition, or from the necessity of their common in* 
Merest, nearly on a general level, in respect lo prop- 
erty. Their situation demanded a parcelling out 
and division of the lands ; and it may be fairly 
said, that this necessary act^xed the future frame 
and form of tiuir govemmeTtt, The character of 
their political institutions was determined by the 
fundamental laws, respecting property. The laws 
rendered estates divisible, among sons, and daugh- 
ters. The right of primogeniture, at fii*st limited, 
and curtailed, was afterwards abolished. The 
property was all freehold. The entailment of es- 
tates, long[ trusts and the other processes for fetter- 
ing and lying up inheritances, were not applica- 
ble lo the condition of society, and seldom' made 
use of. On the contrary, alienation of the land 
was, every way, facilitated, even to the subjecting 
of It to every species of debt. The establishment 
of public registries, and tlie simplicity of our forms 
of conveyance have greatly facilitated the 
change of real estate, from one proprietor 
to another. The consequence of all these 
causes has been, a ^reat subdivision of the 
soil, and a great equahty, of condition ; the true, 
basis most certainly of a popular government.—. 
" If the People," says Harrington, "hold three 
parts in four of the territory, h is plain there can. 
neither be any single person nor nobility able todis- 
pute the government with them ; in this case^ 
therefore, except force be interposed^ tliey govern 
themselves." 

The historyof other nations may teach us how 
favorable to public liberty is the division of the 
soil, into small freeholds, and a system of laws, of 
which the tendency is, without violence or injus<* 
lice, to produce and to preserve adegree of equal- 
ity of property. It has been estimated, if ] mistake 
not,.that about the time of Henry the VII, four 
Hfihs of the land, ih England, was liQlden by th^ 
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great barons, and ecclesiastics. The effects #f a 

Srowiag connerce soon afterwards began to 
reak in, oa this state of things, aj34 bcCoire the 
RevolHtion in 1688 a vast chaage had bees 
wreuglit. it is probable, ;)erhap6,tliat for the last 
iMiif century, the process of abbdiviston, in England, 
bas been retarded, if not rever»ed ; that the great 
weight of taxation has compelled mway of the les- 
ser ueeboiders to dispose of their estates, aad to 
seek einployiiieat ia the army, aod navy ; i« the 
jMTofessioos of civil HCe : ia conitieiice, or in the 

^ Qotooias. The efTi^ct of this on ilie Britisb Consti- 
tiicioa cannot bat be most unfavbcabte A few 
large estates grow larger ; but the number ef these 
who kmvB no estates also encreases ; and there 
may be dangler,, lest the ineauality of property be- 
come so great, that those who possess U may be 
dispossessed by force. In other wonls, tiiat the 
government may be overturned. 

A most interesting experiment of the effact of a 
iinbdivisioa of properly, on governineot, is now 
making: in Fiance. It is understood, that the law 
regulating the transmission of property, in that 
country, now divides it, real and personal, ameng 
aM the children, equally, both sons and daoghters ; 
and that there i^, also, a very great restraint ou the 
power of msdting dispositions of propeily l^ will. 
It has been supposea, that the efiect of this might 
probably be, m time, to break up the soH, ijitosuck 
small sul)division8, tliat the proprietors would be 
too poor to resiM the encroachments of executive 
power. I think far otherwise. What is lost m in- 
dividual wealth, will b^ more than gained, in num- 
bers, in intelligence, and in a sympathy of senti- 
ment. If indeed, only one, or a few Ifukdholders 
were to resist the crown, like the bai'ons of Eng- 
land, they must, of course, be great aod powerful 
landholders, with multitudes of retainers to pro- 
mise success. But if the proprietors of a given ex- 
tent of territory are summoned to resistance, there 
is no reason to believe that such resistance would 
be less forcible, or less successful, because the 
number of such proprietors sliould be great. Each 
would perceive ois own importance, and his own 
interest., and would feel that natural elevation of 
character, which the consciousness of property io- 
apires. A common sentiment would unite all, and 
numbers would not only add strength, but excite 
enthusiasm. It is true, that Franoe possesses a 
vast military force, under the direction of an^ ho 
reditaiy executive government ; and military pow- 
er, it is possible, may overthi-ow any government. 
It is, in vain, however, in this period of the world, 
to look for security .iffainst military power, to the 
arm of the great landholders. Xbat nation it; de- 
rived from a state of things long since past ; a state 
in which a feudal baron, with his retainers, might 
stand against tlie Sovereign, who was himself hut 

I the greatest baron, and his retainers. But at pre- 
sent, what could the richest landholder do, against 
one regiment of disciplined troops ? Other secu- 
rities, therefore, against the prevalence of military 
power must be provided Ilappily for us^ we are 
not so situated as that any purpose of national de- 
fence requires, ordinarily and constantly, such a 
military force as might seriously enciunger our lib- 
eKies. 

In respect, however, sir, to the recent law of 
succession in France, to which I have alluded, 
1 would^ presumptuously, perhaps, hazard a eon- 
jcctnre, that if the government do not change the 
law, the law, in half a century, wiil change the gov- 

, emment *, and that this change will be not in favor 
of the power of the orown, as some European 
writers nave supposed, but againstit. Those writ- 
ers only reason, upon what tlie;!^ think correct gen- 
eral principles, in relation to tliis subject. They 
acknowledge a want of experience. Here we 
have had that experiense j and we know tiiat a 



muhitade of small proprietors, acting vith inlelli- 
geaee, and that enthusiasm which a common cause 
inspires, coD«titute wotooiy 9, formidable, but ap ia- 
vioelbie power. 

The true principle of a free and popular g<^v- 
eromeat would seem to be so to construct it as ta 
^ive to all, or at least to a very gre^ m^ority, ao 
interest in its preservation. To found it, as other 
things are feueded, on men's interest. The stahil- 
ity of government requires that tho^ wlio diPSir^ 
its con tinuavcek should be more powerful than tho%? 
who (kare its dissolution. This pow^r, of coursr, 
is not always to be measured by mere nnmbers. — 
Education, wealth ,tal«Dts, are «U parts andeleweatn 
of the general aggregate of power ; but nuniberSf 
nevertheless, constitute ordinarily the most impor- 
tant cQAsideratton) unlessindeed there be a mi/iietryi 
fm-ce in tks handaof the few,by which they can con- 
ti-ol the many. In this country we ^ve actaal exist- 
ingsy stems of govei'nment,in the protection of whicb 
it would seem a great minority, both in nuinbera 
and in other means of power and influence, must 
see their interest. But this stale of things la not 
brought about merely by wgritteo political constitu- 
tions, or the mere manner of organising tlie gov- 
ernment ; but also by the laws wluch regulate the 
descent and transmission of property. The freest 
government, if it could exist, would not be Umg 
acceptable, if the tcmde^cy of the l9LW« were ta 
create a vapid accumulation of propecty tn fev 
hands, and to render the great m^ss. of the popula- 
tion dependejB^t and pennykss. In such a case* 
the popuhur power mnst break in upon th^ r^htft 
of property, or else the influence of pjcoperty must 
limit and control the evercise of popnlai:^ower.— ^ 
Universal suffrage, for example, could not long 
exist in a community, where there was gireat ine- 
qnaltty of property. The holders of estates would 
be obliged in such case, either, in some way, to re- 
strain the right of suffrage^ or else such right of 
suffrage would, ere long divide the property. In. 
the nature of things, those who have not property, 
and see their neighbours possess much more than 
they think them to need, cannot h» favor^le to 
laws made for the protection of property. When 
this classbecomes numerous, it grows clamorous. 
It looks on property as its pvey and pltinder, and 
is naturally ready, at all timeSf for violence ao() 
revolution . 

It would seem, then to be the part of political 
wisdom to found government on property ; and to 
establish such distribution of properly, b/the laws 
which regulate its tiansniissiuQ and alienation^ 
as to interest the great ms^oiity of societj^ in the 
protection of the government Xhii> is, I imagine, 
the true theoiy and the actual practice of our re- 
publican institutions. With property divided, as. 
we have it, no other government than that of a re- 
public Could be mainiained, even were we foolish 
enough txi desire it. There is reason, therefore, to 
expect a long continuance of our ^systems. Party 
and passion, doubtless, may prevail sU times, and 
much temporary mischief be done. ]&ven modes 
and forms may be changed, and perhaps for the 
worse. But a great revolution) in regard to ))rop- 
erty, must take place, before our governuients can 
be moved from their republicsn basist* unless they ' 
he violently struck oft by military power. The 
people possess the property, more cmi^hatically 
than it could ever be said of the people of any oth- 
er country, and they can have no interest to over- 
turn a government which protects that prcperty Ly 
equal laws. 

If the nature of our institutions be to found goA'- 
ernment on property, and that it shoiild look to 
those who hold property for its protection, it is en- 
tirely just that property should have its due weight 
and consideration, m political arrangements. Life, 
and personal liberty, arc, »o dou^jt, to be piotecied 
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by law ', but-property is also to be protected by law, 
knd is the fand out of whioh the means for protect- 
ion life and liberty are usually fiimisbed.'We bate 
no experience tbat teacbes osj that any other 
riglits are aafe, where pr«>«rty is not safe. Con- 
fiscation and plunder ere generally in revolutionary 
comoioticms not far before banislittieRt, imprison- 
ment arta death. It would be monstrous to |pve 
even the name of gqvernnieiit, to any association, 
in wbicU tJie rights of proper^ should not be com- 
pfitentjy secured. The dtsastroua revolutions whicb 
the world has witnessed, those political thunder- 
storms, an4 earthquakes which bave overthrown 
the pillars of society ixomtbeur very deepest fbua- 
d«tiQos, have been revolutionii asamU pr^pertu, — 
Since the hon. n^ember from ^ncy (Preskient 
Adams) has alluded, oa tbis occasion to tbe histo- 
ry of tlie ancient states, it would be presumption, in 
me, to dwell upon it. It may be truly said, bow- 
ever, I tfoinli^ that Borne hersolf is an example of 
the mischievoW influemoe of tbe popuJar pow«r, 
mrhen disconnected witb property, and in a corruf t 
aa^ It is truff , tbe arm of Caejsar prostrated her 
lioeriy; but Caesar found bis support witbin ber 
very walls. Those who vtere profligate and ne- 
cessitous, and tactions and desperate, artd capable^ 
therefore, of being influeaced bv bribes and laiiges- 
aes, which were distiibuted with the utmost prwJi- 
gality, out numbered, and out voted» in tho tribes 
and centuries,^ the sul^autial, sober, prudent and 
faithful citizens. Pi-operty was in thfi Imnds of one 
description of n^eo^ am) power in those of of anoth- 
er ; and the Uala,nce of tbe coostilution was destroy- 
ed. Let it ne^ver be forgotten tliat it was the pop- 
ular magistrate^, elevated to office where the bad 
outnumbered tbe good, where those who bad no 
stake in the commonwealth, by clamor, and noise, 
and numbers, drowned tbe voice of those who bad, 
that laid the neck of E(ome at the feet of her con- 
querer. When Ceesar? manifesting a disposition to 
maicb his army into Italy,. approached that little 
stream, which has become fo raeuiorabley from its 
association wtt)i his character and conduct, a de- 
cree was proposed in tbe Senate, declaring him a 
pnblic enemy, if be did notdishiijid his troops. To 
this decree the popular tribuaes^the swom protect- 
or:; of the people, interposed their negative ^ and 
thus opened the high joai of Italy, and the gates of 
Home herself, to the approach of her conqueror. 

Tbe English revolution of 1688 was a revolution 
in favor of pro^ty^ as well as of other ri«lit^. It 
was brought about b^ the mpiW of property, Tor their 
security ; and our own immortni rcvolutiou was 
undertaken; not to sliake or plumicr property, but 
to protect k. The acts of which the country com- 
plained, were such as violated rights of property. 
An immense majodty of all those who had an inter- 
est in the soil were in favor of tlie revolution ; and 
they carried it throogh,looking to its results for the 
security of their possessions. It was the property 
of the' frugal yeomanry of New-England, hard 
eifmed, but freely given, that enabled her to act 
ber proper part, and perform her full duty, in a- 
chieving tlie independence of the x^ounny. 

I would not be thoucht, Mr. Chairman, to be a- 
monj those who underrate the value of military 
service. My heart beats, I trust, as responsive as 
any one's, to a soldier's claim for honor and re- 
nown. It has ever been my opinion, however, 
that while celebratinir the military achievements of 
our countrymen, in the revolutionary coute»t, we 
have not always done equal justice to the merits, 
a:id the sufiVrings, of those, who sustained, on their 
properly, and on their means of subsistence, the 
great burden of the war Any one, ^ ho has itad 
occa&ion to be acquainted with the rf'^ords of the 
New-England towns, knows well liow to estimate 
those merits, and those sufTerings. Nt^LxIei lecorcls j 
of patriot isiii exist no wh<:^i'e. JSo whtTe can I 



th«re be foood bicber proofs of a spirit, t))at was 
ready to hazard all, to pledge aU, to sacrifice all, 
in the cause of the country. Instances were not 
unfrequent, in which small freeholders parted with 
their last hoof, and the last measure of com from 
tbfiir granaries, to supply provision for the troops, 
and hire service for the ranks. The voice of Otm 
and of Adams ia Faneuil Hall, found us fuU and 
true echo, in tbe little councils of the interior 
towns; and if, within the continental congress, 
patriotism shone more conspicuously, it did not 
there exist more truly, nor burn more fervently ; 
it did not render tbe day more anxious, or tbe night 
more sleepless ; it sent up no more ardent prayer 
to (Sod for succour ; and it pot forth, in no greater 
degree, the fullness of its enort, and the energy of 
its whole soul and spirit, in the common cause, than 
it did in the small assemblies of the towns. I can- 
not, tbei^efore, sir, agree chat it is in favor of socie- 
ty, or in favor of the people, to constitute govern- 
moBt, with an entire oisregard to those who bear 
tbe public burdens, in times of great exigency. — 
This question has been argued, as if it were pro- 

P3$ed only to give an advantage to a few rich men. 
do not so understand it. I consider it as giving 
property, generally, a representation in the 'Sen<< 
ate, both because it is just that it should have such 
representation, and because it is a^convenient mode 
of providing that chtck^ which the constitution of 
tb^ legislature requires. { do not say that such 
check might not be found in some other provision ; 
but tbis is the provision already established, and it 
i^, in mv opinion, a just and proper one. 

I will beg leave to ask, sir, whether prcfj)«rty 
may not be said to deserve this portion or resppct 
ana power in th^ government ? it pays, at tbis mo- 
ment, I think, ^re si:r1hs of all the public taxes ; — ^ 
one sixth only being raised on persons. ISotonly,sir- 
do these taxes support those burdens, which air 
governments require, but we have, in New-Enjr'* 
land, from early times holden property to bf sub- 
ject to anther great public use ; — I mean tlie sup- 
port of SCHOOLS. 

Id this particular we may be allowed to claim a 
merit of a very high and peculisir character This 
Commonwealth, with oth^ of iht: Ncw-^England 
States, early adopted, and has constantly main- 
tained tbe principle, that it is the undoubted right^ 
and the bonnden duty of government, to provide 
for the instruction of all youth. That which is rise- 
where left to chance, or to charity, we secure by 
law. Forthe purpose of public instruction, we 
hold every man subject to taxation, m proportion 
to his property, and we look not to the t|uePtioi)^ 
whetlier he, himself, have, or have not, children to 
be benefitted by tbe education for which he pays. 
Vve regard it as a xvise and liberal system of nolice^ 
by which property, and life, and the peace or socie- 
ty are secured. We seek to prevent, in some- 
measure, the extension of tbe penal codc,^by in- 
spiring a salutary and cottserviitive principle of 
virtue and of knowledge, in an early age We 
hope to excit^a feeling of respectability, and a 
sense of character, by enlarging the capacity, and 
increasing the sphere of intellectual enjoyment. By 
general instruction, we seek, as far as possible, V> 
purify the whole moral atmosphere ; to keep gotjd 
sentiments uppermost, and to turn the strong cur- 
rent of feeling and opinion, as well as the censures 
of the law, and the denunciations of religion, a- 
_ gainst immorality and crime. We hope for a se- 
j cnrity, beyond ifie law, and above the law, in the 
i prevalence of enlightened and well principled mor- 
al seniinicnt We hope to continue, and to p/olong^ 
the tir.H', when, in tbeMllagesaud farm houses ol' 
New-England, thfie may be undif-luibed sleep, 
within unban ed doors. And knowing that our 
government r('>rs directly on the public will, that 
we may presci vc it, we endeavor tu give a s^jite 
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and proper direction to that puU!c will. We do 
not; indeed, expect all men to be philosophers, or 
statesinoB ; but we confidently trust, and our ex- 
pectation of the duration of our system of govern- 
ment rests on that trust,that by the diffusion of gen- 
eral knowledge, and good and virtuous sentiments, 
the political fabric may be secure,a5 well against o- 
pen violence and overthrow, as against the slow but 
sure undermining of licentiousness. 

We knowj sir, that at the present time an at- 
tempt is mnking in the English Ptirliament to pro- 
vide by law for the education jf the Poor, and that 
a gentleman of distinguished character, (Mr. 
Brougham) has taken the lead, in presenting a 
plan to Goverament for carrying that purpose into 
effect. And yet, although the rcpi^escntative^ of 
the thr«e kingdoms, listened to him with astonish- 
ment, as well as delight, we hear no principles, 
with which we ourselves have not been familiar 
from youth ; we see nothing in the plan, but an 
approach towards that system which nas been es- 
tablislied, in this State, for more than a century 
and a half. It is said, that in England, not more 
than one child in Jfftemy possesses the means of be- 
ing taught to read and write : in Wales, otte in 
twenty ; in France, until lately, when some im- 
provement was made, not more than ant in tkirtij- 
Jive, Now, sir, it is hardly too stron g to say, that i n 
this State, evei-y child possesses such means. It\ 
would be difficult to find an instance to the con- 
trary unless where it was owing to the negligen<*e 
of the parent— and in truth the means are actually 
used and enjoyed by nearly every one. A youth 
of fifteen, oi" either sex, who cannot both read and 
write, is very unfreqnently to bf found. ^ How 
many such can any member of this Convention re- 
member to have met with in ten years ? Sir, who 
ran make this comparison, or contemplate this 
spectacle, without delight, and a feeling of just 
pride ? And yet, sir, what is it, but the property 
of the rich, devoted, by law, to the education of 
the poor, which has |>ro*duced this state of things ? 
Does any history show property more beneficently 
applied f Did any government ever subject the 
properly of those who have estates, to a burden^ 
for a purpose more favorflble to the poor, or more 
useful to the whole community ? Sir, property and 
the power which the law ncerciscs ovei^ it, for the 

Eiur|)ose of instruction, is the basis of the system, 
t is entitled to the respect and protection of gov- 
ernment, because, in a vei-y vital respect, it aids 
and .sustains government. Ihe honorable member 
from Worcester, in contending for the admission 
of the mere popular principle in all branches of 
the government, told us, that our system rested oa 
the intelligence of the community. He told us 
truly. But allow me, sir, to ask the honorable 
gentleman, what, bui property, supplies the means 
of that intelligence .-* What living foutitain feeds 
this ever-flowinff, ever-refreshing, ever-fertiliBing 
stream, of public instruction and general intelli- 
gence ? If we take away from the towns the pow- 
er of assessing taxes on property, will the school 
houses remain open ? If we deny to the poor, the 
benefit which they now derive from the property 
of the rich, will their children remain on their 
forms, or will they not, rather, be in tlie streets, in 
idleness and in vice ? 

I might ask, again, sir, how is it with religious 
instruction ? Do not the towns and parishes, raise 
money, by vote of the majority, assessed on pro- 
perty, lor the maintenance of religious worship .'' 
Are not the poor, as well as the rich, benefitted by 
the means ot attending on public worship, and do 
thev not, ef]ually with the rich, possess a voice 
and vote, in the^.hoice of the minister, and in al^ 
other Parish conclrns .'* Does any man, sir, wish 
to try the experiment, of siriking out ot the Con- 
fititution the regard which it has hitherio main- 



tained for property, and of foiv^oiag also, t%e ex- 
traordinary benefit which society among us, for 
near two centuries, has derived, from laying the 
burden of religious and literary instruction of aU 
classes upon property ? Does any man wish to see 
those only worshipping God, who are able to build 
churches and maintain ministers for themselves ; 
and those children only educated, whose parents 
possess the means of educating them ? Sir, it is 
as unwise as it is unjust, to make piioperty an ob- 
ject of jealousy. Instead of beings in any just' 
sense, a popular course, such a coursir would be 
most iii^urious and destructive to the best interest 
of the people. The nature of our laws sufficiently 
secures us against any dangerous accumulations ', 
and, used and diffui^ea, as we have it, the whole 
operation of property is in the highest degree use- 
Inl, both to the rich and to the })oor. I rejoice, 
sir, that every man in this community may call alt 
property his own, so far as he has occasioif for it, 
to furnish for himself and bis children the bless- 
ings of religious instruction and the elements of 
knowledge. This celestial, and t^earthly light, 
he is entitled to by the fundamental laWs; J^ is 
every poor man*s undoubted birih -right, it is the 
great blessing which this Constitution nas secured 
to him, it is his solace in life, and it may well be 
his consolation in death, that his Country stands 
pledged, by the faith which it has plighted to all 
Its citizens, to protect his children ^om ignorance^ 
barbarism and vice. 

I will now proceed to ask, sir, whether we have 
not seen, and whether we do not at this moment 
see, the advantage and benefit, of giving security 
to property, by this, and all other reasonable nnd 
just provisions P The Constitution has stood. On its 
present basis, forty ••years. Let me ask, what 
State has been mor€ distinguit^hed for wise and 
wholesome legislation ? 1 speak, sir, witliout the 
partiality of a native, and also without intending 
the compliment of a stranger; and I ask, what 
example have we had of better legislation .^ No 
violent measnres, affecting property, have been 
altempted.-^Stop laws, suspension Jaws, tender 
laws, all the trib^ of these arbitrary and tyranni- 
cal interferences between creditor and debtor, 
-which, wheresoever practised, generally end in 
the ruin of both, are' strangers to our Statute 
Book. An upright and intelligent judiciary J>as 
come in aid of wholesome legislation ; and gene- 
ral security, for public and private rights, has bee« 
the result. I do not say that this is peculiar — I do 
not say that others have not done as well. It is 
enough, that in these respects we shall be satisfied 
that we are not behind our neighbors. No doubt, 
sir, there are benefits of every kind, and of great 
value, in possessing a character of government, 
both in legislative and judicial administration, 
which secures well ihe rights of property ; and 
vf .should find it so, by unfortunate experience, 
should that character be lost. There are millions 
of personal property, now in this Commonwealth, 
wtich are easily transferable ^ and would be in- 
stantly transferred elsewhere, if any doubt existed 
of its entire security. I do not know how much of 
this stability of government and of the general re- 
spect for it, may be fairly imputed to this particu- 
lar mode of organizing the Senate. It has, no 
doubt, had some effect — It has shewn a respect 
for the nghts of property, and may have operated 
opinion, as well as upon measures. Now to 
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strike out and obliterate it, as it seems to uic, 
would be. in a high degree, unwise and improper. 
As to the ri^ht of apportioning Senatoi-s upon 
this principle, I do not understand how there can 
be a question about it. All government is a modi* 
ficatjcjn of general principles and general truths, 
M ith a view to practical utility. Personal liberty, 
for instance, is a clear right, and is to be provide^i 
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for ; but U is not a clearer right than the right of 
property ) though it may be More impoitant. It is 
therefore entitkd to pfotectiuii* But property is 
also to be protected^ and wlien it is remcaibered, 
how great a portion of tlie people of this state pos- 
sess property I caanot understand how its protec- 
tioB or Its iaflueoce is hostile to their I'ights and 
privileges. 

For these reasons, sir, I am in favor of maintain- 
ing thait check in the constitution of the Legislature, 
-wkich has so long existed there. 

I understand the gentleman from Worcester, 
(Mr. Lincoln) to be m favor of a cheek, but it 
seems to me be would place it in the wrong bouse. 
Besidi^, the soit of check he proposes appears 
to me to be of a novel nature, as a balance, in gov- 
ernment. He proposes to choose the Senators ac- 
cording to the number of inhabitants ; and to 
choose Representatives not according to that num- 
ber, but in proportions greatly unequal in the town 
corporations. It has been stated to result from 
computation, and I do not understand it is denied, 
tliat on his system, a majority of the Representa- 
tives will be chosen by towns not contaming otte 
diirdpart of the whole population of the state. I 
wcnila beg to ask, sir« on what principle this can 
stand; especially in (ne judgment of those who re- 
gard population as the only just basis of representa- 
tion ? But sir, I have a preliminary objection to 
this system ; which is, that it reverses all our com- 
mon notio.is, and constitutes the popular house 
upon antirpopular principles. We are to have a 
popular Senate of thirty-six members, and we are 
to place the ctieck of the system in a House of Re- 
presentatives of two hundred and fifty members ! 
All money bills are to originate in the House, yet 
the House is not to be tlie popular branch. It is 
to exceed the Senate seven or eight to one, in 
pohit of numbers — yet the Senate is to be chosen 
on the popular principle} and the House on some 
other principle^ 

It is necessary here, sir, to consider the inaoner 
of electing Representatives in this Commonwealtii 
-as heretofore practi sed^ the necessity which exists 
A)f reducing the present number of Representatives, 
and the propositions which have been submitted 
for that purpose. Representation by towns or 
iov^sliips, (as they might have been originally 
more prpperiy caUed) is peculiar to New-England. 
it has existed however, since ttie first settlement 
of the country. Tliese local districts are so 
-small, and of such unequal population, that if eve- 
ry town is to have one Representative, and larger 
towns as many more as their population compared 
with the smallest town, wouldf, numerically, entitle 
them to, a very numerous body must be the con- 
sequence, in any large state. Five hundred 
members, I understand, may now be constitu- 
tionally elected to the House of Representatives; 
the vei7 statement of which number shews the ne- 
cessity of reduction. I agree sir^ that this is k very 
difficult subject Here are three hundred towns, 
^11 possessing the right of representation ; and re- 
presenlatiott oy towns, is an ancient habit of the 
people. For one, I am disposed to preserve this 
uioue, so far as may be practicable. There is al- 
%vays an advantag-e in-making the revisions which 
circumstances may render necessary, in a manner 
%vhich does no violence to ancient habits and es- 
tablished rules. I prefer therefore, a representa- 
4ion by towns, even though it should n«eessarilj^l)e 
somewhat numerous, to a division of the stale into 
*new^districts, tlie pails of which might have little 
natural connexion or little actual intercourse with 
one another. But I ground my opinion in this res- 
pect on fitness and expediency, and the sentiments 
of the people; not on absolute right. The town 
corporations^ simply as such, cannot be said to 
have any n£://r toicpresentation; except so far as 
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the Constitution ereates such right. And this I ap* 
prqhend to be the fallacy of th« argument of the 
hon. member from Worcester. He contends, that 
the smallest town has a rightto its representative. 
This is true; but the largest town (Boston) has a 
right also to fifty. These rights are precisely equal. 
Tne^ stand on the same ground, that is» on the 
provisions of tlie existing Constitution. The hon. 
member thinks it quite just to reduce the right of 
the large town from fifty to ten, and yet that ther» 
is no power to affect the right of the small town ; 
either by uniting it with another small town, for th« 
choice of a Representative, or otherwise. But 1 do 
not a«tsent to that opinion. If it be right to take 
awav half, or three fourths of die repres,ematiou of 
the large towns, it cannot be riglit to leave that ef 
the small towps undiminished. The Report of the 
Committee proposes that these small towns shall 
elect a member every other year, half ef them 
sending one year, and half the next ; or else that 
two .small towns shall unite and send one member 
every year. There is something apparently irreg- 
ular and anomalous in sending a member every 
other year ;■ yet perhaps, it is no great depaiture 
from former habits ; because these small towns, 
being, by the present constitution, compelled to 
pay their own members, have not, ordinarily, sent 
them oftencrj OB the average, than once in two 
years. 

The honorable member from Worcester founds 
his Mrguroont on the rigJii of town corporations, as 
such, to be represented in the Legislature. If he 
only mean that right which the Constitution at 
present secures, his observation is true, while 
the Constitution remains unaltered. But if he 
intend to say that such right existSji prior to 
the Constitution, and independent of it, I ask 
whence it is derived ? Representation of the 
Peopls has heretofore been by towns, because 
such a mode has been thought convenient. Still it 
has been the Representation of the People. It is 
no corporate nglUtio paitakeiii tlie sovereign power 
and form part of tlie Legislature. To establish this 
right, as a corporate right, the gentleman has eno- 
meraied ihedulies of the town corporation ; such as 
the maintenance of public worship, public schools, 
and public highways; and insists that the perform- 
ance ofthe.se duties gives the town a nght toaRep> 
resentative in the Legislature. But I tvouid ask, 
Sir, what possible gronnd there is for this argu- 
ment.'* The burden of these duties falls not on any 
corporate funds belonging to the towns, but on the 
people, under asses^sments made on them individu- 
ally, in their, town meetings. As distinct 
from their individual inhabitants, the towns have 
no interest in these afiairs. These duties are ini- 

f)0S€d by general laws ; they are to be performrd 
)y the people, and if the people are represented in 
the making ofthese laws, tlie object is answered,, 
whether they should be represented in one mode 
or another. But, farther, sir ; are these municipal 
duties rendered to the state, or are they not rath- 
er performed bv the people of the towns for their 
own benefit ? ^he, general treasury derives no 
supplies from all these contributions. If ihe towns 
maintain religious instructions, it is for the h^neiit 
of their own inhabitants. If they support schools, 
it is for the education of the i-.hilJren of their in- 
habitants ; and if they maintain roads and bridges, 
it is also fur their own convenience. And there- 
fore, sir, although T repeat that for reasons uf ex- 
pediency, I am in favor of maintaining town itp- 
rescnintion, as far ns it can be done, witb a proper 
regard to equuflty of Ropresentutiou, I eutfiely 
disagree to the notion^ that every town has a 
riglUy which an alteration of the Constitution can* 
not <;)ivesr, if the geneial good require such altera- 
tion,^ to have a Reprfsentative in the legislature .—» 
The honorable member has declai ed Uiat we ar^ 
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about to disframhis^ coi^6ration^) and destroy M 
cbfuie red rights. He prouounce? this system of [ 
^JRepresentattoB an omrage> And d^darfes that w« I 
are forging chains and fitters for the people of 
iVfassachasettg. *< Chains and fetters •" This 
Convention of delegates, chosen by the people, 
ivithiD Ulis' month, aAd going back to the people, 
divested of all power ^i'diin another monthj y^too- 
copying their span of time here, in forging chains 
and fetters for themselves and their constituents ! 
'< Chains and Fetters !*-tA popular assembly of 
foar bundred men, by comoining to fabricate 
th^i^e manacles for the people, and nobody, but the 
honorable member from Worcester, witli sagacity 
enougli to detect the horrible, conspiracy, or hon- 
•esty euough to disclose it ! " Chains and fetters!*' 
An assembly most varioasljr composed ;— ^men of 
all professions, and all parties : of different ages, 
habits and associations — ^all freely and recently 
chosen by their Towns and Districts ; yet this as- 
sembly, in ohe short month^ contriving to fetter and 
enslave itself and its constituents ! sir, tliere are 
some things too extravagant for the orni«ment and 
decoration of oratory J— some things too exces- 
sive, even for the fictions of poetry ; apd I am 
persuaded that a little reflection would satisfy 
the honorable member, that when he speaks of 
this assembly as committing outrages on the rights 
of the people, aad as forging chains and fetters for 
<beir subjug;^ion, ho does as great injuiiiice to his 
owB character, as a correct and manly debater, ds 
be does to the motives and the intelligence of this 
body. 

I lio not doubt, sir, that some inequality exists in 
tlie modo of representatives proposed by the com- 
mittee. A precise and exact equality is not attain- 
able, in any mode. Look to tlie gentleman*s own 
proposition. By that, £ssex with'twenty thousand 
inhabitants more than Worcester^ would have 
twenty representatives less. Suffolk, which ac- 
cording to numbers wonU) be entitled to t\veaty> 
woakl have, if I mistake not, ei^ht or nine only. — | 
Whatever eise, sir, this proposition may be a spec- 
imen of, it is hardly a specimen of e4!}uality. As to 
the House of Representatives, my view of the sub- 
ject is this. Under the present Constitution the 
the towns have alf a right to send Repre- 
sentatives to the £ie|>islature, in a cciiain 
fixed proportion to their numbers. It has been 
found, that tiie full exercise of this right fills the 
House of Bepresentativeswith too numerous a bo- 
dy. What then is to be done ? — Why, sir, the de- 
legates ol the towus are here assemblrd, to agree, 
mutually, on some reasonable mode of reduction 
r^ow, sir, it is not for one party to stand sternly on 
its right, and demand all the concession from an- 
oil»er. As to right, all are equal. The right which 
fi'^il possesses to send one, is the same as the right 
of Bosttm to send fifty. Mutual concession ami ac- 
commodation, therelore, cat) alone accumplisii the 
purpose of our meeting. If Boston consents, in- 
stead of fifty, to send but twelve or fifteen, the 
small towns must consent, either to be united, in 
the choice of their representatives, with other small 
towns, or to send a representative less froquentiy 
than every year ; or to have an option to do one or 
the other of these, hereafter, as shall be found 
mo.ot convenient. This is what the report of the 
committee proposes, and, as far as we have yet 
learned^ a great majority of tiie delegates from 
s.-natl tpwtis, approve the plan. I am willing, there- 
fore, lo vote for this part of the report of the com- 
mittee; thinking it as just and f^^r a representa- 
tion, aoU as much reduced, }n point of numbers, as 
can be reasonably hoped for, wiihoot giving up en- 
tirety the system of representation by towns. It is 
to be considered also, that according to tho report 
•f the conimiuee, the pay of the members is to be 
«ut of the p'^biie' treasury. £v«ry body must see r 
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how this will operate on the large iowns. I^ostdd, 
for example, with its twelve or Mrteen members, 
will pay for fifty. Be it so ; it is incident to ii3 
property, and not at all an injustice, if proper weight 
be given to that property, and proper provision 
be made for its security. ' 

To recur, again, to the subject of the Senate-^' 
there is one remark, made by gentlemen, On the 
other side, of which I wish to take notice. It is 
•aid, that if the principle of representation, in the 
Senate, by property, becorrect, it ought to be c^ir- 
ried through ; wUereas it is limited and restrain- 
ed, by a provision that no district shall be entitled 
to more than six Senators. But this is a prohibi- 
tion on the making of great districts, generally ; 
not merely a limitation of the efi'ect of the prop- 
erty principle. It prevents great districts from 
beinc made where the valuation is small, as \w\\ 
as wliere it is large. Were it not for tliis, or some 
similar prohibition, Worcester and Hanmshire 
mi^ht have been joined, under the present Coujitf- 
tution, and have sent perhaps ten or twelve Sen'A- 
tors. The limitation is a general one, introduced 
for general purposes ; and if, in a particular iit- 
stance, it bears hard on any county, this should be 
regarded as an evil incident to a good and salutary 
rufp, and ought to be, as, I doulK not, it will be, 
quietly borne. 

I forbear, Mr. Chairman, to take notice of many 
minor objections to tne report of the Committee. 
The defence of that report, especially in its details, 
properly belongs to other and abler hands. My 

Surpose, IK addressing you, was simply to consider 
le propriety of providing, lix one oranch of \\\% 
Legislature, a real check upoii the other. And as 
I Jook upon that primn'ple to be of the highest 
pracCical importance, and as it has seemed to me 
that tho doctrines contended for woulld 0o to sub- 
vert it, I hope I may be pardoned for detaining the 
Committee so long. 

Mr. DEARBORN rose in consequence of the 
allusions which had been made to his remarks by 
several gentlemen in the course of the debate. — 
He thought he had been misapprehended in what 
he had said of the governments of Athens and 
Rome, and explained in rekition to those sul^jects. 
la allusion to the remarks of the gentleman from 
Boston, who had last spoken, he said he agreed 
perfectly wiih Him in tne lucid view he had given 
of the euect of property on government, and m all 
his views, except in relation to the basis of repre- 
sentation in the Senate. In reply lo Mr. Prescott, 
who spoke yesterday, be said, that Mr. Jefferson, 
who had been quoted as an authority, had, after 
the publication of his notes on Virginia, in some 
measure changed his opinion on the subject in 
question, and Mr D. stated the ^principles on wbicb 
Mr. Jefierson had drawn up tlie model of a con- 
stitution for Virginia. 

Mr. MARTIN^ of Marblehead, spoke >a favor 
of the resolution. He would pot consent to the 
compromise propc-ised by the resolutions of the se- 
lect committee. He had no idea of bartering away 
the rights of his constituents, to have them ask him 
on his return home — Was this what our fatheis 
and brothers fought (or in the revohiiiOD } was this 
what your elder brother died for ? He did not like 
a compromise, where ene parly received nothing 
in return lor what it gave ; and this would be the 
case with the county of Essex, according to the 
resolutions of the committee. 

The question on the acceptance of the resolution 
was then taken, and decided in the negative— >164 
to 247. 

The committee then rose, reported their disa- 
greement to tlie resolution, and had leave to sit a- 
gain on the other rusoJution. 

Adjourned, 
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Oirmotion of Mr. VARNUM, ofDracut, the re 
|S6it of the standing CommiUe^'iM the Dechiration 
6( Rights, presentfiSi4ast^9^/tesl|A|pi^as referred 
to a Oommittee of tb€^ wndl^jR^d^^ifisigiied f«r 
Tuesd^ next at o'cloel^t -- . , T-^' 

Mr. PRESCOTT, of B4pron/oirer«d the follow- 
ing resolutioAsjjdz : 

Resolved^ That it is proper and expedient 
so to alter the Constitution^ as ,to provide^ 
that when any two towns containing less 
than 1200 inhabitants, or anj towns now u- 
lilted, Or town and district now united, for the 
purpose of choosing a Reprosentative, and 
another town containing less than 1£00 in- 
habitants, shall prefer bein^ united for the 
purpose of ejecting a Representative togeth" 
er, to choosing one ewy other year separate- 
ly, and shall apply to the Legislature to u- 
aite them for that purpose, the Legislature 
shall unite theni accordingly, and the meet- 
ings for the election of their Representatives 
shall be held in such towns alternately, be- 
ginning with the most populous, unless they 
agree to hold them otherwise) and such towns 
shall continue so united, uutil one of them 
shall increase to 1^00 inhabitants. 

Resolved, That it is proper and expedient 
so far to alter the Constitution, as to provide 
that each of the small towns, and of the 
towns and districts now united for thepur- 
pose of choosing a Representative^ which 
contain less than 1200 inhabitants, and w|iich 
shall not hereafter be united to another 
town, shall be entitled to elect a Represen- 
tative every year in which a valuation of 
Estates within the Commonwealth shall be 
settled, provided that the Legislature of that 
year, shall never appoint the year in which 
the next valuation shall be made. 

These retolutioos were referred to the Con- 
aiittec of the whole on the Senate, be. 

On motion of Mr. PRESCOTT the house went 
into oonamittee of the whole en the unfinished busi- 
ness of yesterday ; Mr. Quincy in the chair^ 

The 2d, Sd and 4th Refloiutions ofMr.D£.\R. 
BORN Were taken up successively and negatived, 
without any discusision ou the merits, being consid- 
0d as depending on his first resolution, which was 
nesatived yesterday. 

The committee then proceeded to the considera- 
tion of the 4th Resolution reported by the select 
committee, which had been passed ovof) and was 
as follows, \VL : 

Resolved, That it is proper and expedient 
so to alter and amend the Constitution as to 
provide^ that the several counties in this 
Commonwealth, shall be districts for the 
choice of Senators, until the General Court 
sliall alter the same — excepting that the 
counties of Hampshire,Hampden and Frank- 
lin, shall form one district for that purpose — 
and also that the Counties of Barnstable, 
Nantucket and Dukes County, shall together 
form a district for the purpose, and that they 
sball.be entitled to elect the following num- 
20 



ber of Senators, viz: — Suffolk, sit — Essex:, 
six — Middlesex, four— *— Worcester, five- ■ 
Hampshire, Uampden and^ Franklin, (bur—* 
Berkshire, two — Plymouth, two— Bristol,two 
— Norfolk, three — Bamstable, Nantucket 
and Dukes County, two. 

Mr. DANA, of Groton, inquired whether Hamjp- 
shire, Hamiklen and^ Franklin now form one dis* 
trict. 

Mr. PRESCOrr replied that they do. 

Mr. LAWRENCE, of Groton^ said the seloet 
t;ominittee did not think proper to interfere with 
the business of the Legislature in regard to a 
division of this district, as next y^ar theref was to 
be new valuation The five Senators which were 
added to thirty-one, the number which belonged to 
the counties in Mas$achU8etts at the |ime of the 
separatioti of Maine Were apportioned among 
those counties which bad the ^preatest fractions in 
the valuation. On another point he observed, that 
some gentlemen yesterday supposed there ' was no 
limitauon of the several counties to six Senators. 
This limitation was already m the constitution, and 
as the committee did not propose to make any al- 
teration in this respect, it Was unnecessary to in* 
elude it in their report. 

Mr. BLAKE, of Boston, wished Some gentleman 
of the select committee to explain what was meant 
by the clause *< Until the.Clteneral Court shall alter 
the same." He had verylittle doubt en the subject 
himself, but some gentlemen thought these wordu 
gaVe power to the Legislature to torm the districtH 
so that some should have more than si^ Sdnatonk 

Mr. PRBSCOTT said the intention of the com* 
mittee was to give the Legislature power to mak* 
ne\V districtg) but the provision in tiie constitution 
limiting a district to six Senators, remained entire. 
If the taxable property varied in the several coun* 
ties, the Legislature mi^ht apportion the Senators 
anew, conforming to this limitation and not divide 
ing any county fur this purpose^ as had been bof 
fore provided. The resolution followed tha phi*as* 
eology of the constitution. 

Mr. PARKER, of Boston, wiskcfd the resolution 
to be made more explicit, as one ot the pnncipal 
difficulties had arisen from tha da^hiof 9Vtho two 
provisions in the censtitotion. It was as. miijch a 
violation of the constitutios tm g^ve other countiea 
more Senators than th^y weraetUidtei'tQ by thait 
valuation, as it would be to give Safiolk more tlia% 
six. He sh^ouM wish a proviaioB might be made) 
that the suiplus valuation Of any Qouaty vhouhd bm' 
apportioned among th« otker conntias oftt entitle<| 
to choose six. 

Mr.BANAthoughtit wonldbe bettor, to p9tt* 
pone the consideration of this reaolQtion, uoul H 
should be settled in convention what^^ioald be the 
number of Senators ^ becauna If (ma* summer tuiriy 
six should not be adopted} a uew^^poi Uofhaaat 
would be necessary. He Ejected to )'«;gtHi;^ag 
the Legislature ftx>m making two or mare dls^jct^ 
out of one county. He sheoiil' aot, kowovcf^ pair 
pose any specific amendment. 

Mr. FREEMAN, of Sandwich^aoved to a»e«t 
the resolution, so that the several coontiea 8iienl4 
be distrit^ts, excepting that Nantucket and Duk«i 
should form one, for the choice of Senator^, toTIb^ 
apportioned according to population, and none but 
freeholders, should be entitled to vote for Senatort 
and none should be eligible but such as were seiz- 
ed of a freehold of the value of one thousand dol- 
lars. Mr. F. was going on to state his reasons, 
but was called to onier, as the principle of appor- 
tioning on population isLfi been on9« ^pj^-^i** by 
the committee. ' '. 
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The Chair decided that the gentleman was not 
In order, and upon an appeal to the cemmittee the 
decision was confirmed. 

Mr. PARKER, of Boston, moved to add to the 
y^solution — ^^^ And if it shall so happen that any 
district shall, according to its valuation, be entitled 
to a greater number than six Senators, the excess 
shall oe apportioned upon any other district or 
districts, net eatitled to six Senators, in proportion 
CO the pnblic taxes paid by such district or dis- 
tricts." 

After some slight discussion, the amendment 
was withdrawn by the mover. 
• The question being stated on the adoption of the 
resolution — 

Mr. DANA said he <had expected the report of 
the Committee would be so ajtered, that the Sen- 
«te should hereafter consist oC forty members. — 
Bot Uie question could not be now arrived at>^it 
had been already settled in committee of the 
vvhole, that the number ehould be thirty-six . If no 
amendment was made in the eonstitution, in this 
respect) the number would be 40. It would, there- 
fore, be improper to accept this resolution, which 
makes an apportionment of 36 only. He should 
move, therefore, that the resolution should be pas- 
•ed oiver. » 

Mr. WILDE opposed the motion. He saw no 
advantage aiteadiag it. We had agreed to the re- 
solution fixing the number at 36, and if that de- 
cision was not altered, this resolution would be ne- 
cessai'y. If that was changed in convention, this 
might be so amended as to correspond with that 
clecision. 

Mr. BANISTER, of Newburyport, also op- 
posed the motion, not because he was opposed to 
the proposition of the gentleman from Groton, but 
because he thoueht it would tend to embarrass the 
]^roceedings. If the, motion to jSx the outnber of 
Senators at forty should prevail in Convention, 
there would be no difficulty in afterwards making 
a corresponding alteratioa in thirresolution. 

Mr. Dana withdrew his (notion. 

The questtion recurred on the resolution, which 
was agreed to— 210 to 118. 

^The resolution offered by Mr. Prescott, author- 
iptie the Legislature to unite towns entitled, -«c-> 
cording to the report of the Select Committee, to 
choose a Representative only every other year^ 
when they should request it,with authority to elect 
a Representative every year, was then taken up. 

, Mr. PRESCOTT said it was provided, by one 
pf the resolutions of the Select Committee, that 
the small towns containing less than 1200 inhabit- 
ants, should be divided into^two classes, and enti- 
tled to choose Representatives attcruately. it had 
been suggested that there might be many t^wns so 
situated, that they would prefer being united to- 
gether, with authority to choose a Representative 
every year. He saw no objection to giving them 
tbc choice of such an arrangement The effect on 
the House would be the same, if they chose jointly, 
as it they chose alternately. As, therefore, 'it 
could be no inconvenience to the public, and as it 
might make the system proposed more Acceptable 
to the people of some towns, he had been induced 
to offer the resolution. 

Mr. WARD moved to amend the resolution,by ad 
ding to it the words, "oruniU it shall be otherwise 
oi^eredby theLegisIature." Mr. W. said he thought 
that very few towns would agree to unite, if, when 
the union whs once formed, it was necessary that 
it sliould be perpetual. Circumstances might 
change, or jealousies migfit spring up between the 
towns, so as to make it extremely diracul?for them 
to act in cdnceit. 

Mr. MARTIN hoped the motion would not pre- 
vail. He thought it would be very iucouvenieut to 



let the Legislature have tk« power to leptrate th« 
towns whenever one of them should apply for U ; 
-there would be perpetual applications for tbat pur-, 
pose. 

Mr. PRESCOTT had the happiness to concur 
entirely with the gentleman from Marblehead. 

Mr. WARD and Mr. HOAR, of Concord, sup- 
ported the amendment. 

Mr. HOYT, of Deerfield. in()uired whether the 
amendment authorized the Legislature to act with* 
out a petition frem tlie towns united. 

Mr. IV ARD said he was willing to amend his a* 
mendment, by adding '< upon appiicatioa of either 
of the towns, ' though be considered it unnecessary. 

Mr. MARTIN said, as this had been compared 
to marriage, there should be the consent oi botjh 
parties. 

The CHAIRMAN said the gentleman was nis* 
taken. There must be a mutual consent to the 
anions but not to tlie dissolution. 
. This-amendment to the amendment was agreed 
to. 

Mr. SIBLET, of Suuon, suggested that there 
was an inaccuracy in the resolution. It should be 
that MCh of the towns to be united should ha«e leas 
than 1200 inhabitants-. 

Mr PRESCOTT assented, and wished the res' 
olution inight be altered accordingly. 

Mr. NfiWHALL, of Lynnfield, wished that it 
might be imperative oa the Legislature to disunite 
tlie towtis upon the application of cither of the 
towns. 

Mr. WEBSTER, of Boston, objected ; for then 
a town, when it had the advantage in respect t« 
sending a Representative, might apply to be sepa- 
rated. 

Mr. HOYT wished it might be at the dtscretioii 
of the Legislature to unite the towns, and moved 
to substitute **may" for "shall." It would be un- 
raasooable to unite a tOwa where^the minority op-* 
posed to the union was very large. 

Mr. FREEMAN, of Sandwich, said if there 
was a majority in both towns in favor of a unioD| 
the Legislature ought to unite them. 

The question was taken for substituting " may" 
for ^* shall," and decided in the ajffirmative-^lSO 
to 112. 

Mr. FLINT, of Readings was afraid that if the 
power was given to the legislature to unite and 
QMuaite at their discretion, it would be made to 
serve party purposes. He believed that it would 
produce more quiet and satisfaction to let each 
corporation exercise its own privileges separately. 
If ever the state should be placed in such au uufor- 
tunate situation as it had been in regard to political 
excitement^ this discretion of the Legislature would 
most ceitainly be abused. ^ For this reason he did 
not exactly like the resolution before the commit^ 
tee. 

Mr, J. WELLES, of Boston, was pleased with 
the intention of the resolution generally, but thought 
the separation should be at the application of botb^ 
insteaa of either of the united towns. He there- 
fore moved to strike out ** either" in the amend- 
ment, and insert ** both." 

Mr VARNDM and Mr. WEBSTER said this 
could not be done, as tlie amendment had been a- 
dojpted. 

Mr. WELLES then moved to reconsider the 
vote adopting the amendments 

Mr. WARD opposed the reconsideration. We 
were adopting a new system. Some of the towna 
might think they were disfrauchised. if they wore 
allowed to send a representn^ive only ev^ry other 
year. Every facility should tlierefore be afforded 
to enable them to exerci.se their rights in the way 
they should prefer ; and to save uie rights and 
privileges of the small towasi he had iutrodnoeA 
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Uie ameadiiieAt^ giving tht legtslatiire powef to 
diiBolve the union between two towns, if it shoald 
'hm found unprofitable. yNow gentlemen thought 
the separation should be on the application of both 
towns. He thought it unjust to require this, be- 
cause any totrn, which derived advantage from the 
connectioa, would of course oppose the separa- 
tion. 

Mr. CRANDON, of Rochester, inquired wheth- 
er it was iotesded to let the towns be joined and 
disjoined) time after time \ if so, the legislature 
wonld'have business enough on their hand». 

Mr. WARD skid it was not to be expected, that 
the legislature would permit them to play at fast 
•od loose without f^eod reason. The legislature 
would treat frivolous agplications in a summary 
manner. 

Mr, BALDWIN, of Boston, opposed the recon- 
sideration. 

Mr. L. LINCOLN, of Worcester, spoke in favor 
•f reconsideration. The legislature should not 
have a discretion in the case; tliey would abuse it 
for paity purposes. Make the provision impera- 
tive, and the towns will deliberate before they covet 
m connexion. If, upon full consideration of the 
mutual advantages and disadvantages to arise, the 
towns choose to enter into a union, it ought to be 
for better for worse. He should be opposed to 
a Separation upon the application of both parties, 
if the legislature, upon such an application as this, 
have any discretion, they will always look to the 
political effect. ^ 

Mr. W£BST£R said the gentlemen had antici- 
pated him, and more than anticipated him. He 
was of opinion that the legislature should have a 
a discretion with respect to uniting towns, but if a 
connexion should be formed, it ought to continue 
forever ; unless one of the towns should attain to 
1200 inhabitants, when it might be said to have come 
of a^e and would of course b^ freoby the constitu- 
tion as proposed to be amended. 

Mr. WARD said the remarks of gentleman 
were founded upon analogies which did not exist. 
There was no resemblance between marring and 
the union of ^wn^. Marriage is entered into by 
the act of the parties themselves, and terminates by 
the death of one of them. In towns there would be 
a succession of per^ns who had no agency in the 
question of uniting. Gentlemen ought not to go 
upon the supposition of a time-serving policy df the 
legislature ; they should rather go upon the benefit 
ismall towns might derive from this connexion and 
trust to the magnanimity of the legislature. 

Mr. BLAKE, of Boston, said that as to a union, 
there would be a mutual consent of course ; but to 
require the consent of both towns to a dissolution, 
was making a dissolution impossible. 

Mr. FLINT said he had an objection to the res- 
olution in addition to the one he had bejore stat- 
ed. The committee had adapted a resolution, that 
the Governor, Lieut. Governor, Senators and 
Representatives should all be chosen on the 2d 
Menday of November. He asked, bow the inhab- 
itants of two towns could on the same day, meet in 
their respective towns, for the choice of Uovernor, 
Lieut. Governfo- aud Senators, and in one of the 
towns for the choice of a representative. 

The Chairman said the gentleman was not in 
order, as the question was not upon the resolution, 
bat upon the reconsideration of the vote adopting 
an araeadment. i 

The question for reconsidering was then taken 
and dctermin«:d in the afllirmative-o-133 to 104. 

Mr. LINCOLN moved to amend tlieamendment 
by striking out " of either." 

Mr. BLAKE and Mr FOSTER of Littleton op- 
nosed the motion. Mr. F. begged gentlemen from 
large towns to considt r what woold be the sitaa- 
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tionof small towns. The large town would not 
consent to the separation of the 8maU^one, any 
more than Boston to lose a Senator. 

Messrs. HOYT, WELLES and HUBBAlU) 
expressed themselves in favour of a connection of 
tlie towns for a limited time, as for ten years or 
until a new census should be taken. 

Mr. SULLIVAN, of Boston, hoped the motiom 
of the gentleman from Worcester would prevail. 
He would leave as little to the discretion of tha 
Legislature as possible, as they would abuse their 
discredon for party purposes. He would make it 
difficult for the towns to unite, and difficult foK 
them to separate when united. 

Mr. STURGIS, of Boston did not see how tha 
legislature could abuse their discretion, as thera 
would be the same number of representatives elec- 
ted, whether one was chosen every year by tba 
towns united, or by the separate towns alternate- 
ly every other year. 

Mr. S. A. WELLS, of Boston, thaueht a major- 
ity of both towns collectively should be reauiredi 
otherwise the small town might control the larger^ 
although the larger should have more than 120O 
inhabitants. 

The CHAIRMAN said the ^^entleman mistook. 
When the inhabitants of one ot the towns amount 
to 1200, it separates of course. 

The question was taken on Mr. LINCOLN'S 
motion and lost, 

Mr. PARKER said he was much struck by the 
remark made by the gentleman from Reading (Mr. 
Flint.) It often happened that a man of good com- 
mon sense and strong natural intellect, discovers 
what has escaped the vigilance of men of techni- 
cal accuracy. He said it would be unreasonable 
to require electors to perform the double duty of 
voting in their own town, and in a<iQlher, on tha 
same day ; he had therefore prepared an amend* 
meat to remove the difficulty, ^ 

The CHAIRMAN said the gentleman waa 
out of order, the question not being upon tha 
resolution, but the amendment. 

Mr. HUBBARD moved to amend the amend- 
ment of Mr. Ward, by adding " Provided howev- 
er that no such application shall be sa.stained by 
the Legislature more tlian once in ten years, un- 
less both towns unite in such application, except 
in the year succeeding the taking of the census," 

Mr. PAIGE, of Hardwicke, moved to pass o- 
ver this resolution and take up the other one intro- 
duced by Mr, Prescott. The small towns would 
prefer to have the other acted upon first, because 
if the present resolution were adopted,, it might be 
thought tharthe other was unnecessary. 

Mr. PAIGE'S motion was negatived 107 to 116. 

Mr. HUBBARD'S amendment was adopted- 
ISO to 62. 

The question was now upon the amendment as 
amended. 

Mr. NICHOLS, of South Reading, opposed it. 
He said there never would be any application ex- 
cept for party purposes. The large town might be 
in tile power oi the smaller, on account of unanim- 
ity in the small town and division in political senti- 
ment in the large one, and thus a permanent ma- 
jority would be secured. He belonged to a small 
town and did not wish for this privilege^ 

On motion of Mr. LINCOLN, the committee 
rose, reported progress, ami had leave to sit again. 

On motion of Mr. LINCOLN, it was ordered 
that the resolution, with the amendments, should 
be printed. 

Leave of absence was given to Mr. Clapp, af 
EasthamptoD, on account of sickness in his family. 

Ordered that when the house adjourns, it shall 
adjourn to Monday, at 10 o'clock. 

The house lbe« adjourned 
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Monday, Dec. 18. 

The Jiouse met at 10 o'clock and the journal of 
Saturday was read. 

On motion of Mr. VARNUM, of Dracut, the 
second report of the standing committee on the 
Senate, &.c. relating to elections, as reported by 
the committee ofthe whole on theSenatt* ^^.was 
taken up, in conformity to an order passed on 
Wednesday last, and ' the two ^r^t resolutions, 
which propose to alter the constitution so as to 
provide diat the meetings in towns and districts for 
the election of Gevernour and Lieut. Governour, 
Senators and Representatives, shall be on the same 
day in each vear, viz : the second Monday in No* 
vember^ ana may be continued from day to df^y 
not exceeding tJiree days, for the purpose of choos- 
ing Rep'resentatives, were read a first time and to- 
morrow at 9 o'cloclc, was assigned foi a second 
yemding, 

The 3d and 4th re8oluti«ns,thatitis not expedient 
to provide in the constitution that the meetings for 
the election of Electors of President and vice 
president of the United States and Representa- 
tives in Congress, and for the election oitown or 
county officers shall be on the same diry as those 
for the election of Governour, Lieut. Governour, 
Senators and Representatives in the Legislature of 
diis commonwealth, were read and agreed to ; it 
not being necessary to give them a second readjing, 
as they propose no alteration in the constitutioti. 

The house were proceeding to read the first 
time, the report of the standing committee on the 
subjectof Oaths, Subscriptions, ii^. as report^ by 
the committee ofthe whole to whom it had been 
Tcfcrred. 

Mr. TUCRERM AN, of Chelsea, said if it was 
in order, be should move a resolution proposing 
that the Governour, Lieut. Governour, Senators 
And Representatives should, before (hey enteii^d 
Upon the duties of their office, makf the d^olara* 
tion, 

<< I, A. B. do believe in the truth ofthe Chris- 
tian relision." 

Mr. W£BST£R said that as there were to be 
but two readings of the resolutions reported by the 
committees of the whole , the second should be af- 
ter they were engrossed. It would therefore be 
proper to have amendments made at the first read- 
ing. He wished the reports alre^^dy made, might 
lie on the table, until other subjects had passed 
through a committee ofthe whole. 

Mr. HU93ARP, of Boston moved that the re- 
poits lie on the table, The motion was agreed to. 

Leave of absence was granted to Mr. Adams, of 
Quincy e|n account of indisposition, and to Mr. Bay- 
lie;?, of Wellington, on account of ill health. 

On motion of Mr. PRESCOTT, of Boston, the 
House went into Committee of the whole on the 
\infinished business of Satyrday, Mr. Quincy in tlie 
Chair. 

The c]uestion before the Committee was upon 
Mr. Ward's amendment* a* amended, ofthe reso- 
lution introduced by Mr. Prescoil, providing for u- 
Miting townS| containing each l^ss than 1200 inhab- 
itants. 

fAr. WEB9TER wished that gentlemen repre-s 
senting small towns would express th^ir opinions 
in respect to die desire of the small towns to be 
vnttcd, as his vote vote would be governed by the 
sense of the small towns. 

Messrs. Gray of Somerset, Fox of Berkley, 
Lon^loy of Bolton, Boylston of Princeton, Bangs 
of Ha>v|ey, and one Qther member ffoio a smnl) 
town, thought the small towns would not avail 
themselves ofthe liberty of uniting. 

Messrs. 3aldwin of Egremont and Lamson of 
Hamilton, thought the small towns might like to 
h^ive the pqvilege of uniting and separating just ^ 
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they conld agree, without any act of the Legitla« 
ture. 

Mr. DOANE, of Cobasset, said if the other r«s* 
olution, for enabling every town to be represented 
on the year when the valuation is returned, should 
be adopted, the small towns would not wish for the 
privilege proposed by this resolution. 

Messrs. HAZARD, of Hancock, and TILDEN, 
of Hanson, were opposed to the system recom* 
mended b> the Standing Committee, and to thi& 
resolution in consequence. 

The question was taken upon the amendment as 
amended) and decided in the negative. The reso- 
lution itself was then rejected. 

The committee theu proceeded to the discus-^ 
sion of the other resolution introduced by Mr« 
Prescott, which, after striking out a clause having 
reference to the resolution just rejected, was as 
follows, vis. : 

Besohedf That it is proper and expedient 
so far to alter the Constitution as to provide 
that each of the small towns and of the towns 
and districts now united, for the purpose of^ 
choosing a Representative, which contain 
less than ISOO inhabitants, shall be entitled 
to elect a Representative every year in which 
a valuation of estate within this Common- 
wealth shall be settled, provided that the le* 
gislature of that year dial! never appoint the 
year in which the next valuation shall be 
made. 

^r. S. PORTER, of Hadley, moved to ameo<i 
by adding-r-J^rotnVet/, that any two adioining towns^ 
each containing less than 1200 inhabitants, being 
in the same class, and being desii^ous of belonging 
to different classes, shall, upon application to the 
General Court for that purpose be so alassed, 
and ever afterwafds send one representative every 
pther year, until one.of them shall by its numbers, 
agreeably to the provisions of .this Constitution, be 
entitled to send one every year. 

The amendment was adopted — 167 to 103. 

The question recurring on the resolution as a* 
mended, 

Mr. DWIGHT, of Springfield, opposed it. It 
appeared to him that the large towns gave up more 
than their proportion in the system recommended 
by the Standing Committee. They felt the power 
of tli^', reason urged in favor of the measure — that 
the house of Representatives was unwieldy — and 
they were willine to make great sacrifices. Hq 
thou^t they had given up enough ; if this resolu- 
tion prevails, the same difficulty will recur, which 
it was the object of the committee to guard agninst. 
The house would have an increase of seven- 
ty members on the year of settling a valuaiion.. 
He could see no reason for the small towns having 
more than a fair representation when important 
measures vfere to be acted upon ; the old^systeoa 
had better be retained. 

Mr, STpWELL, of Peru, said he (*ame from a 
small town. The ahe rations in the Constitution ia 
respect t^ the House of Representatives, were 
those which would be most felt by the community. 
The reduction in tie number of Representatives^ 
must be founded on a mutual concession of rights. 
He considered the large towns entitled to a rep- 
resentation every year, and they would not be de-. 
privcd by the arrangement proposed ; an<l he con- 
sidered it no moro than equal, that tlie small towns 
should be represented whenever there was a valu- 
ation \ tliey would have to pay every year when 
they >!vcre not represented 

Mr. LAWRFJHCE, of Groton, said every towti 
would be end^yoring lo throw the burden off it- 
self when the^ \^uation was settled, and l^e thoqghl^ 
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th« mnail towns ought to b« heard as well aa the | 
Jflu*(re one's. 

ivlr. APTHORP, of Boston, did dot conceive 
that the small towos gave «p the right uf being re* 
presented. 

Mr. STOWELL said the small towns did in fact 
give up a portion of their representation. If two 
towns were classed, the larn^est sends the first year. 
It may be five miles from the small town. What 
representation he asked, has the small town this 
year ? Be hpped something like the meudment 
'of the gentlenkan from Hadley would prevail. 
' The resolution was adopted>-178 to 84. 

The committee then took up Mr. Lincoln's reso- 
lutions proposing that every town should send one 
representative, towns of 3600 inhabitants two, of 
6di90 three, and so on adding 500 to the last in- 
creasing ratio. After some debate upon the pro- 
^ prieiy of discussing them in the committee wnich 
had already adopted resolutions repugnant to them, 
they ware negatived, with an understanding that 
they would be brought forward again in conven- 
tion. 

The resolution offered by Mr. Ljnmn for dividing 
the Commonwealth into distncts for the choice of 
Representatives was taken up. ' 

Mr. PICKMAN, said thai he was decidedly op- 
posed to the system of representation reporle'd by 
the select committee and m favour of that propos- 
ed by this resolution. He did not wish however 
. to urge the commirtee to debate the subject at 
present, but gave notice that when the report of 
the select committee came before the Convention, 
he should move to amend it by substitudng the 
proposition contamed in tliis resolution. The 
question on the resolution was then taken and pa^i- 
aed in tlie negative. 

Mr. NIC HQLS's resolution providing that no 
pecuniary qualification should be required for Sen- 
ators or Kepresenratives, was taken up. 

Mr. NICHOLS'S said he was willine that it 
should be negatived in the committee without de- 
bate that he might renew tt in the Convention af- 
ter another resolution of similar import had been 
discussed. The question was tlien taken on the 
rejioUition and decided in the negative. The com- 
mittee rose and reported their agreement to the 
resolutions oibred by the select committee, and 
one other resolution, and their disagreement to the 
Other resolutions committed to them 

On motion of Mr. BLAKE the Convention went 
into committee of the whole, on that parf of the 
Vsonstitution relating to the Lieut. Governor and 
Council. Mr. Webster in the chai^. 

The CHAIRMAN stated that the subjects re- 
ferred to the committee were, the report of the 
.select committee, which had been recommitted, 
and several .independent resolutions relating to the 
Council. 

The sulyect first taken up was the resolution of- 
fered by .Mr. Dearborn, so to amend the consti- 
tution diat that part of it which relates totheCoun- 
cil shall be inoperative. 

Mr. DEARBORN said that when the state was 
a colony, and the governor was appointed by the 
king to whom only ho was responsible j it was very 
proper that he should be surrounded by a council 
chosen by the people, who should have a control 
over his measures. Such a council had exi>led 
under the colonial government, and besides havin^ 
H negative on the appointments of the governor 
qnd the proper powernof a council, they acted as 
a branch of the Legislature, and had a negative on 
the proceedings of the iiuuso of Uepreseniaiivcs. 
Under our constiution where the governor was an- 
Viualty chosen by the people, responsible to them, 
and liable to impcarlini^MU tor mincoiiduet, such a 
kfi^fji^ was not nccefeiftu y. Thai part of ilieir duties 



which consisted of npproYing or negntitving th« 
nominations of the Governor, he proposed to ti'ans- 
ferto the Senate. The other duties he thought 
could be better performed by proper officers, ap- 
pointed <br the purpose. The dutjr of examining 
the returns of votes, could be |>«rformed by the 
Secretary and his Clerks-— the military business by 
the Governor, Adjutant General and Qoarter-Mas* 
ter General. A part of the duties which bad de- 
volved on the Council were purely legislative, and 
might be more satisfactorily performed by the Le- 
gislature. There were but seven or eight of tho 
States of the Union which had any Couneil. lo 
the government of the UniteB States, no difficulty 
had been experienced from devolving on the 
President the performance of all executive duties^ 
with the advice of his Cabinet Ministers ; the Sen- 
ate having the power of negativing; appointment*. 
In this State, the daties of the Governor were 
clearly pointed out, nnd the person elected to the 
office was of snch an exalted oharacter, that he 
might be confided in to perfdrm those duties faith- 
fully. He might perform them without a Couneil 
more to his own satisfaction, and as much to that 
of the people. By dispensing with the Council, 
there would be an annual saving to the State, io 
the expenses of government, of several thousand 
dollars: 

Mr. STURGIS, of Boston, opposed the resolu- 
tion. He thought it was incumbent on any gentle- 
man proposing a material amendment to the consti- 
tution to show that the experience of forty years 
had pointed out some serious inconvenience, or 
that his proposition was decidedly an improvehient 
and calculated to give ^facility to the operations of 
government. The i^cntleman from Roxbury bad 
supported his resolution on three, grounds : — that it 
would facilitate the operations of the executive de- 
partment, it would increase the sen^e of responsi- 
bility in tlie governor, and would be more e'conoro- 
icah Mr. S. did not Hgree with him on either of 
these grounds. It will not increase the responsi- 
bility of the executive. The governor must obtain 
information from some source. He now relies on 
the council, a body uf idtelligent men,^ of distin- 
guished character, who come from thn different 
par^s of the state, and feel the responsibility of 
their situations. Each feels a particular responsi- 
bility to the people of that part of the country from 
which he conies. They look immediately to him 
as the adviser in cases w^here they are particularly 
interested. Ho did not think it would be an eco- 
nomical nieai^ure to abolish the council. It would 
cost the state four times as much to have the duties 
performed in any oilier way. If gentlemen would 
look to the nature of those duties, thcv would per- 
ceive the utter impossibility of their being perform- 
ed by one man. Amon^ these duties, besides the 
acting upon all executive ap()ointments, were the 
settlement of the accountsoi the county treasurers, 
the Miperinteodance of the state prison, jparticuUr- 
ly the acting upon applications for pardon, which 
engage the time and attention of a committee of 
the council for nearly a third of iho year— the ex- 
amining of retnrns of votes, a duty which he tht\ught 
ought not to devolve on the secretary- — the appoint- 
ment of pilots and regulation of their feef^ and ma- 
ny other duties, part of which, if not performed by 
the council would necessarily devolve on the legis- 
lature ; and other parts which the go\«enior alone 
cuuld not perform. It might be necessary to ap- 
point a board of finance, consisting of persons of 
high standing, to whom salaries roust be paid. Gen- 
tlemen are induced to accept a seat in the couucil 
by the honor of the appointment, who would not 
he, for any pecuniwry coiisidcratiou. The duties 
in relation to the State Prison could be in no oth- 
er way so well performed as by a committee of 
the qoitucil. They were of a responsible nature 
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and demanded much time sum! atteption. It was 
possible tli« military business might be well per- 
formed if left entireiy to the governor, and the ad- 
jutant and quarter master generals^but there could 
oe no harm in haying^ a committee of the council. 
Including men of distinguished military talents and 
information, to superintend those departments.-^ 
He was aatisfied that the duties \Vhich devolve on 
the council, had been heretofore well performed, 
and that it could Qot be in any ether way done so 
economicallv. 

Mr. PARlCER, of Boston, spoke against the 
resolution. Although in theory it was held to be 
Important that the executive should be single, it 
was yet found neceutary to depart from the princi- 
ple in some measure in practice. In the. British 
govemmentihe King is obliged to consult the min- 
istry and they aie made responsible for the meas- 
ures of the executive. The President ^f the Unit- 
ed States is obliged to gather round him his cab- 
inet. The governor must have advice, he must 
either consult those whom the people place a- 
round him and in whom they confide, or those 
whom he confides in. If we were now forming a 
new Constitution, he should prefer placing round 
the governor a council selected by the people .<-> 
There aye now particular duties wni<;h they have 
been accui^tomed to perform and which if the of<> 
ficeis tobeabolishcQ, it would be necessary to 
commit to other hands. It would be necessary to 
|iave a comptroller of the treasury— additional mil- 
itary officers—a boarll of pardons and perhaps oth- 
er officers with competent salaries, the expense of 
which would be much greater than th^t of the 
council. 

Mr. PICKMAN said that as regarded the re-' 
Bp*nsibility of the governor, that object was as 
fully secured now as if theiewere no council. — 
The governor is responsible for aU appointments, 
because he has the sole power of nominating. The 
; council are also responsible, because no appoint- 
ment can be made without their approbation. He 
thought that in all the states of the union, there was 
no one in which the executive was more wisely 
constituted than in this Commonweaitb. 

The (]^uestion was then taken on the resolution, 
and decided in the negative, by a large majority. 

Tfie second resolution, providing that tlie Lieui- 
tenant Governor shall be President of the Senate, 
iit. was taken up and negatived. 

The third resolution also passed in thp negative. 

The report of the select committee waC then 
taken up. The Chairman stated ;hat the commit- 
tee had agreed to several of the resolutions in the 
report with amendments, but the convention hav- 
ing recommitted the subject to a committee of the 
whole, without having ratified the proceedings of 
the ^'st committee* the amendments agreed to, had 
fallen, and the report must be taken up, cU novo. 

The resolutions having been read« 

Mr. PICKMAN, Chairman of the select com- 
mittee, rose to state the views of the committee^— - 
He said that they had proposed to make no altera- 
tion in relation to the office of Lieutenant Govern- 
or except to put the qualification on the same foot- 
' ing which should be agreed to in relation to the 
Governor. They had thought the office of Lieu- 
tenant Governor important-r^thattlie person provi- 
ded to fill the executiye chair,in case of vacancy by 
the death, sickness, or absence of the Governor, 
should be chosen by the people, and should possess 
the same qualifications as the govern or<r«r-that he 
should be united with the counctl,that being the best 
school to qualify him for the duties of governor. — 
Ii sometimes happened in consequence of the tem- 

fiorary absence of the governor, that nnless tlie 
ieutenant gorernor was able to act as chief magis- 
trate the business of the department would be ne- 
eessarily suspeuded. There had ^sen four instanc- 



es since the adoption of the constitiitieft, in wbieb 
the duties ef governor had devolved for a consid* 
erable length of time on the lieutenant governor^ 
and had been performed to th« acceptance of thtt> 
public. He was clearly of opinion, that the office 
of lieutenant governor was necessary, and that it 
was much the best mode of previdiae for a vaean* 
cy which is always liable to occur, in relation to 
the council, the committee proposed to make no 
alteration, but such as should accommodate it to 
the present condition of the Commonwealth as ir 
was affected by the separation. All the members 
of the comwittee tltought that seven counsellors, 
instead of nine would oe now amply efficient to 
perform the duties of the office. The nextalteratioa 
which they proposed , was to dispense with the farce- 
of electing counsellors from the senate, who wer* 
not expected lo accept the s]^x>intment. It bad 
been his opinion that it was not the intention of tho 
framers ol the constitution that the persons chosen 
from the senate should decline' the appointment 
and continue to hold tiieir seats in the senate, fiut 
on mature reflection he waF satisfied that this opin*^ 
ion was erroneous, and that the persons so elected 
ought to have the option of declining, and that in 
many cases it was their duty to declinf". Othei-wis* 
it would §ive to the house of representatives the 
power entQ*ely to control the senate, which coul4 
never have been the iptention of the people to ^^ 
dopting the constitution. It had been the practice 
for fifteen or twenty years past to elect persons 
from the senate, wiiii the expectation that they 
would decline, and afterwards to choose tlie coun- 
sellors who were expected to act in that capaciQr, 
from the people at large. The constitution had 
wisely provided that this choice -should be made in 
joint conVlention of the two houses of the legisla-^ 
ture. JNo persons in the community are so well 
qualified as they to make tjie choice. It was im- 
portant that the council should be so constituteci 
Ibat they might be disposed to act in unison with ' 
the governor. The governor should not have the 
apok>gy that he could not transact the business of 
his ofiice in the manner which h^ preferred, because 
he was opposed by his council, ^or, on the other 
handy should the council have such an ap6logy.— ^ 
This harmony of opiniens was likely to be obtained 
when the council was chosen ^ theipint vote of 
the two houses of the legislature. The eommittee 
therefore entirety approved the mode of election 
which had prevailed under the constitution for tlie 
last fifteen years. The amendment which they 
proposed was intended only, to make the constitut 
tion what it had been in effect under a long contia* 
ued practice, which had beeu found salutary. 

Mr. APTHORP moved to amend the first resoli 
ution in tiie manner which had been formerly a- 
greed to by the committee of the whole, viz. to pro-, 
vide that the qualifications of the lieut. governor 
shall be the same as are required for the governor. 

The amendment was agreed to, and tlie resolu-. 
tion as amended, adopted. 

The second resolution which fi^es the number 
of counsellors at seven, and the quorum at four- 
was taken up and agreed to. 

The third resolution was taken up and Mr. 
BLAKE moved to amend it, by striking eut the 
substantial part of it, and inserting a provision tliat 
besides the persons chosen for Senators there shall 
be annually chosen, by the people, in each senato- 
rial district an equal number of persons to be re- 
turned as Counsellors, -And from the persons thus 
returned, the two Houses m Convention, shall elect 
certain persons to be Connsellors. 

On motion of Mr. VARNUM, the Committee 
rose, r*^ ported proeress and had leave to sit r.gaio.. 

Mr. SlBLEy , of Sutton, moved that wlien the 
House adjourned they should adjourn to this after- 
iioonat half pact 3 o'elock. He thonght they 
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ilight'spead tM ndttmoon profitubfy, at lesist as 
much so as they had this forenoon. He afterwards 
Withdrew his motion and it %vas moved, that after 
this day except on Sainrdays there should be two 
8es!;ioa3 eacb dav. Agreed to — 158 to 107. 

Mr. STORGf S gave notice that he shoald to- 
Morrow taiove for a reconsideration of this vote.-~ 
A motion to print the resolution offered by Mr. 
Bla^e was negatived. 
Adjoameo* ^ 



Tuesday, Dec. 19. 

i^he Itouse met at 9 o'clock, and attended 
prayers offered by the Rev. Mr. Jenks. The jour- 
nal of yesterday was then read. 

Mr. DANA, of Groton, introduced a resolution 
^ropotfing to abolish the office of Solicitor Gen* 
*rat, after a vaeanciy shall take place in that office. 
• Referred to a Committee ot the whole, and as- 
signed for tomorrow, at 9 o'clock. 
' The first resolution of the second report of the 
Handing Committee on the Senate, &.c. proposing 
to alter the Constitution so as to provide that the 
meetings af towns and districts for the choice of 
Croveruor, Lieut. Governor, Senators and Repre- 
sentatives shall be held on the same day in each 
y«ar, and that said meetings may be continued 
from day to day not exceeding three day's for tlte 
purpose of completing the cnoice of Representa- 
tives, received a second reading. 
V Mr. HUBBARD, of Boston, opposed the re- 
liolutioa. He thought it vraa useful to have the 
^election of representatives on a different day 
from^that, on which the other officers of the gov* 
emment were elected, in order to represent the 
different state of popular feeling which might take 
place. 

The resolution passed. 

The second resolution fixes the day for hpldiihg' 
these meetings, viz. the 2d Monday of November. 

Mr. LINCOLN, of Boston, moved to substitute 
Wednesday for Monday. 

The motion was negatived after a slight d^ate, 
in which Mr. Lincoln supported it, and Messrs. 
Qnincy, of Boston, and Foster, of Litdeton, op- 
posed it. 

Mr. COBB^ of Orange; moved to substitute Oc- 
tober for November. 

The motion was negatived and the resolution 
passed. 

the Convention then went into committee of 
Uie whole on that part of the Constitution relating 
to the Council) Mr. Webster in the chair. 

The amendment offered yesterday by Mr. Blake 
to the ddresolutioa of the select committee, being 
read, # 

Mr. BLAKE rose to support the amendment.—* 
He said, that in speaking on all que^ons on which 
he had risen in the conventi(ni, he had endeavored 
fo concentrate his remarks and to occupy as little 
time as possible. He thought he had not been in 
fault for the great consumption of the time of the 
convention on the subject now before the commit- 
tee. In relation to the proposition which be had 
BOW submitted^ he was not tenacious about its de- 
tails—give him the principle that in elections of 
counsellors they should be chosen by the people, 
and ht was indifferent in what manner it was mod- 
ified. This was the only principle which he con- 
sidered essential. The proposition to elect in dis- 
tricts, 35 well as that to restore the mode provided 
by the Constitution had been rejected. 1 fae.prop- 
osition to choose by a general ticket, to be sure, 
had jpassed the committee of the whole, 4Nit by so 
small a maiori^, tlmt he wae wilUng to consider it 
as rejected. Xhe only choice therefoi^, was be- 
tween the proposition which he had made and that 
•f electing by th« members of the legislature. The 



laOer mode he considered tt direct tiolhtion of a 
fundamental principle of the Constltutioa. Tha 
practice which had prevailed for the last iifteea 
years had been productive of two evils. It had de* 
prived the people of theii* voice in the election of 
counsellors, and had increased the senate beyond 
the number onginally intended. It had been argu* 
ed that by the usage of the last fffteen years a prae? 
I tical construction bad been given "to the constitu- 
tion conforming to the mode proposed by the select 
committee. He contended that the practice had 
not been such as to authorize this inference. No 
Senator or Representative iiad ever pretended that 
they had a right to elect Counsellors, without first 
making choice of tliose who had been returned by 
thepeoi^le. But if the practice had be«in other- 
wise, ho usage, no acquiescence m a cu.stom ia 
violation of the constitution, conld deprive the peo^ 
pie of their rights. It was argued in favour of the 
mode proposed by the select committee, that a 
choice by the representatives of the peoplo was a 
choice by the people. He , conteniicd that the 
maxim qui facU per alinm/dtcit perse though.good in 
law, was not a sound principle in politics. It was 
argued that the mode of electing by the Legislature 
was the most convenient. On this principle^ if a 
sound one, the people ought to be deprived of the 
power of making all elections. He proceeded t6 
consider the other arsuments that.had been urged 
in favour of choosing Dy the Legislature, and the 
objections to the election by the people. The 
proposition of the select committee went to de- 
prive the people of their voice in the election — for ' 
that reason he was not prepared to a.ssent to it. 

Mr. BUTTON, of Boston said no sohject had 
been so fruitful in projects as this relating to the 
Council. There were three before the Committee, 
besides the one reported by the select Comknittee. 
The best ai^ument for that of the select Committee 
wa?j that all the other projects were full of incon* 
veniences and difficulties. It was said to be a fun- 
damental principle that the people should choose 
the Counsellors ; he dki not understand this lan- 
guage. The people Had as much a right to choose 
shenffs, iudges, &c. It was said that a choice of 
Counsellors, who form a part of the Executive, by 
the Legislature, was an intermingling of the pow- 
ers of the distinct branches of Government.^-. 
It was no- more so than that the Judiciary 
should be appointed by the Executive. The 
true principle was, that the different depart- 
ments should exercise distinct powers. The right 
to change tlie mode was as clear as the right to 
make any other cl^nge in the Constitution. The 
only question was, as to the expediency, ^'as it 
convenient, and for the interests of the people, 
that the Counsellors ^hould be elected in the mode 
proposed ia this ameftdment ? It would be trouble- 
some to vote for so many candidates, and difficult 
to agree in the selection of so many. Would geur 
tiemen qualified for the office consent to be candi- 
dates, and submit their characters to public scruti- 
ny, when, if elected by the people, they would have 
but one chance in five of obtaining the office, and 
twenty-ntae out of thirty-six must be laid on the 
shelf ? How would the candidates be selected ? 
It must be either by the Legislature, in which ca&e 
all the arguments would appiv which have been 
urged agaisst aii election by tlie legislature, or in 
some other mode liable to greater objections. Ia 
both cases the boasted riglit of cliotce goes for 
nothing. He thought the plan proposed by the 
select commiuee recommended itsell to the peo- 
ple. It was_ conformable to the practice under 
the constitution and he was satisfied that practice 
was correct. He thought it proferable that the 
legislature should choose from the people at large, 
Gather than fi-om a limited number. They would 
thus be able to iselcct persons best <|ttalified and 
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command a Yuriety of Alents suited to the differ- 
•Dt duties to be performed by tbe council. Tlie 
obly interest of the People was that they should 
Iavo a good council. Tney ^ant good Jud^e?, but 
h does not follow tlmt tliey must choose them. He 
was not accustomed to make professions about the 
peopla's rights^ He wonld do every thing for the 
people^ hut not every thing by the people. 

Mr. MORTON, was opposed to the resolution 
as it stood. He had offered a proposition which 
should provide for the election of one person by 
the people to be returned from each senatorial 
district, out of which seven coonsellora should be 
«Iea«d b^ the legislature. This agreed in sub- 
stance with the proposition before the committee^ 
«xcept in re^uxi to the number of persons to be 
returned b^ the people. He was opposed to giv- 
ing the legislature so wide a range in their choice. 
He therefore moved to amend ue resolution un- 
der Goifideration, by substituting that which he 
had before submitted. 

Mr. BLAKE, said he h^d before stated that he 
was tenacious only of the principle, and not anx- 
ious about the particular number of persons to be 
chosen by the people! He therefore withdrew his 
resolution to ^ive place to that offered by the gen- 
tleman from Dorcnesier. The resolution offered 
by pAr. Morton, was then read. It provides that 
there shall be annually chosen by the people of 
each senatorial district one person to be returned 
to the general court, out of whom the two bVanch- 
es by joint ballot, shall choose seven to be coun- 
sellors. 

Mr. MORTON contended that the practice 
which had prevailed was a violation of the consti- 
tution and ought to be corrected. In what man- 
ner should it be done P it was a fundamental 
principle of a free government, that the executive 
should be chosen by the people. This had been 
intended by the framers of the present Constitu- 
tian. They had no idea that the persons chosen 
by the people as counsellors and senators, selected 
bv the legislature as counsellors wou/td all decline. 
The principle could only be restored to the con- 
stitution, by giving the choice to the people. — 
He bad preferred that this should be done 
by election in districts. But gentlemen 
did not like this mode, and had rejected the pro- 
position for that object. It was necessary there- 
fore to resort to some other mode, and this he con- 
sidered the beftt.^ It restored a fundamental prin- 
ciple of tht) constitution, and for that reason he was 
in favor of it. 

Mr. THORNDIKE hoped that in deciding upon 
this amendment, they should decide upon all amend- 
ments to the proposition of the select committee.— 
They appeared to him to be in substance the same 
tiling. The question to be dixided was, what was 
the best msde of selecting seven co^insellors, so as 
to obtain men best qualified. He thought the mode 
which had heen aabered to in practice under the 
aonstitution wasthebest. Gentlemen had contend- 
ed that it was liable to abuses. He had for many 
years had a seat in the legislature, and he hud seen 
no such abuses. It was the most simple, and he 
thought the most satisfactory mode. It was a mode 
in which men best qualified, from e\'ery part of the 
Commonwealth could be obtained, and men most 
likely to meet the approbation of the. people. The 
peopie could judge and compare their opinions in 
no other way so well as through their represeuia- 
tives in the iwu branches of the legislature. It was 
a power little likely to be abused. It was the tirst 
art pei'tormed by tliem after coming together from 
nttioog tlieir immediate constituents. If they did 
not consult the wiMhett of their constitncqts in the 
cicctioi) of coi«useilor.s, as well nsia. their- other 
duties, they would not be again elected to their 
seats. This would give them a sul^cisut iBU»rest,in 
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consulting the wishes of the people, ^e hopt^ 
that the amendment would not prevail, and that 
the resolu|ion repctfted by the select committee 
would pass wiiliout any amendment. 

Mr. PAKKEK, of Boston, said he respected th« 
professions which he had heard of regard for tlie 
constitution, for he pret^umed they were sincere.-.i-< 
But they dia not all appear to htm to be entirely 
consistent with the propo»ition« which gentlemen 
had supported. One gentleman had brought for- 
ward a detailed scheme which he had supported 
by a long' argument intended to show that his sys- 
tem' was the best tliat could be presented. As soon 
as he sat down however, he gave it up for another^ 
different in principle, as well as in its details. The 
gentleman from Dorchester had proposed that in 
each senaiof ifil district, one person should he chos- 
en by the people to be candidate for counsellor.— ^ 
Of these persons, who must be ten at least in num- 
ber, s^ven only were to be chosen by the Legisla- 
ture fqr counsellors ; or if it should happen that 
seven only should be chosen by the people, they 
are to form the council. What is to become of 
the voice of the people in the other districts ? — 
Why give .seven counties the voice of the people 
in the choice of counsellors, and give the Lcgit^la- 
ture the power to thwart the wishes of the people 
in the three other districts. It appeared to him to 
have onlv the semblance of giving the choice to 
the people, and in fact to deprive the Legislature 
of the power of clioosing to tlie best advantage* 
The amendment first proposed he considered Uie 
best of the two, because it afforded the widest field 
for selection. But the proposition of the select 
committee was still better, because it gave the Leg- 
islature the whole commonwealth to choose from< 
The gentleman from Dorchester hud declared it to 
be his object to restore in substaince the original 
plan of the constitution. Yet he had proposed to 
pix)vide that if a vacancy occurred while the Leg" 
islature were not in scsfiiofM it was to be supplied 
by the Goveniour and Council. This was a ma- 
terial departure from the constitution — much 
greater than to give the members of the Legisla- 
ture, delegated with authority for this very (wject^ 
the power of choosing the council. This had been 
said to be a departure from the principles of ^ free 
government and opposed to the wishes of the peo- 

f)ie. We had just had the example of Maine 
>rought up under our own constitution — the ciiiid 
of republicanism in its strongest sense, forminjg a 
constitution with a full sense of the people's nguts, 
which contairvs the very provision for the choice of 
their council which is recommended by the select 
committee. This constitution had been adopted 
by tbe people of that state, by tlicimmense majority 
of 2-1000 votes in fav4r of it and onl]^ ^00 agaii^st it< 
In Virginia, once tlye ancient dominion, now the 
queen of republics, the g^ovf^rnour was chosen by 
the two houses of the legislature. It was tlie same 
in several other states. He thought the only way 
to get rid of the embarrassment the committee 
were in, was to adopt the resolution repoited by 
the select committee. 

Mr. BOiSD said that the proposition before the 
committee was so perplexed ana attended with hf» 
many difiicuUies that he thought that the gentlcuiau 
who offered it would not himself \ote for it, if he 
would look into all its consequences. 'fherSena- 
torial districts must oe at least ten. From the per- 
sons leturned by the^c districts the Legisluturts 
were to select seven for Counsellors. They mi(;ht 
or might not be from different parts of the Cu'ui- 
monwealth. If it happened that oulv seven %vere 
chosen tkey were to form the CouiiciL In either 
ca*4e there might be nu counsellor from either of 
the three great western di^tncts. He proceeded 
to point out some otlter consequences that would 
result from the s«b«iue, and the comptuxBe:»» ai 
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lU details. Tiie gentleman had obset-veci that 
tliere Iiad never been a failure in the choice of 
Senators. This he apprehended \Vas a great mis- 
lake. Th«re had been a failure of election by the 
^people in some district or other, almost every 
year, and the deficiency had been supplied in the 
constitutional mode. He hoped the amendment 
tvould not be adopted, and that the resolution of 
the Select Committee would be adopted without 
Qmendmedt. 

Mr. LINCOLN said that he Would reply to the 
gentleman from Dorchester by the arguntentwnad 
homineni ; with that species of argument, that gen- 
tlemen was well acquainted. He had expressed a 
ereat regard for the voice of the people, and he 
had voted for an apportionment of the Senate ac- 
cording to valuation — ^by that mode of apportion- 
ment there may be seven districts from which all 
the counsellors may bo chosen, which shall yet con- 
tain hut enc third of the population of the Conio 
faicn\v<':i!th. 

Mr. M AftTIN hoped the convention were not 
prep nod to give up all the rij^hts of the people. — 
Accori'ing to the argument ot the gentleman from 
Boston, it might be proved, that the people had no 
right to choose Governor and Senators. When we 
were discussin^^jyjjp resolution about representatives 
tbe delegates from the small towns were called up- 
on to give their opinions. They all came round 
And looked like lambs, ready for the slaughter. — 
If those 148 towns were illegitimate, let us say so. 
If they are not, let us give them a voice in the 
choice of counsellors. He quoted the opinion of 
the ^gentleman from Quincy, to prove that it was 
tlie intention of the framers oi the constitution 
that the counsellors chosen from the Senate, should 
acdcpt the appointment. He said that he consid- 
ered the report of the committee was wrong, antl 
be should vote aaainst it, as long as he'could stand. 

Mr. STURGIS said that if the amendment pi'e- 
vaiied, it ought to be considered that the legislature 



in making their s||iBction of counsellors would al- 
ways prefer those of the same political opinion 
with tlie majority of the legislature, and that those 
districts which returned persons of political opin- 
ions opposed to those of a majority ofthe legisPfTture, 
would never be represented in the council, provid- 
ed there were enough returned of opposite opin- 
ions to make up the whole number. 

Mr. DAWES, of Boston— Mr. Chairman, it ap- 
pears to me the subject has been exhausted, and I 
doubt whetherany gentleman here can throw any 
light upon it. I rise ihereforei simply to call for 
the question, and that is my speech, Sir. 

Mr. FREEMAN, of Sandwich, observed that 
he was constrained to say he was opposed to the 
amendment. He regretted that so much time of 
theConventlon had been wasted,upon this and other 
gibsurd propositions of the geotlemaa from Dorr 
Chester. 

The CHAIRMAN called the gentleman t* or- 
«ler. 

Mf.F. said he stood corrected He proceeded. The 
amendment offered by the gentleman from Boston, 
(Mr. Blake,) had his sanction as it went to form a 
L«egio]> of Honour, constituted by that great em- 
perour, the people ; but he should vote against tne 
aimendment now under consideratibn, as he agreed 
tvith the learned gentleman from Boston, (Mr. 
Parker,) 'that it would not remedy the evil com- 
plained of, viz. an election by the Legislature. 

Mr. AUSTIN, of Boston, was aware of the im- 
patience of the committee, but h« thought their 
time could not be better spent than in inquiring 
how they ought to vote on this important Question. 
^ He did not approve entirely of the amendment of 
I 1'^ n'Vhe gentleman from Dorchester, because a part of 
urn ^ thedistricts would not be represented. If it should 
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Iprevail, at a proper time he skoold mott te i«ak« 
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the number of counsellor^ as larg<i as that of the sen- 
atorial districts. He did not care however so much 
about the particular arrangement, as about tlie 
principle, tnat the people should make the elec- 
tion. It was never suggested that the Governor 
and Lieut. Governor should not be chosen by the 
people, and he could see no reason why two ninths 
ofthe executive should be chosen one vray and sevj 
en ninths in a different way. It had been said that 
if the people choose theirKepresentatives,Hnd their 
Representatives choose Counsellors, the Counsel- 
lors are chosen by the people. The same argu- 
ment might apply to choosing the Governor. Fol- 
low the argument out, and it proves ab;iurd. It 
had never been proved that the agent will act in 
all respects like the principal. 'Ihe majority of 
the Legislature would not, in many cases, have e- 
lected the same person for Governor, whom they 
had thought necessary'to nominate, in a legisla- 
tive caucus, for the people to choose. 

Mr. A« mentioned the argument, which he 
said had ndt yet been answered, that the present 
mode of choosing counsellors was a commingling of 
the powers of the different branches of the 
government. He said this act of sovereignty, iu 
the choice of counsellors, ought to be performed 
by the people themselves and not by their agents, 
and the contemperaneous exposition of the consti- 
tution to which the practice had conformed for 
twenty-five years, ought to have great weight. It 
apircared by the records ofthe former convention, 
that a motion was made to give the Legislature 
power to choose at once from the people at large, 
and was negatived. This showed the practice of 
the last fifteen years was a departuie from the in- 
tention ofthe framers ofthe constitution. He did 
not blame any party j it was rather to be wondered 
at that the passions ofthe day had not made great- 
er rents, in the garment of the state. Mr, A. ur- 
ged some reasons infavor ofhaving a diversity of 
opinions among the members at the Council Board. 
He complained of some remarks, made by a gen- 
tleman the other day, when he expressed similar 
senthncnts on the subject before the committee, in- 
sinuating that he was making a popular appeal. — 
He exclaimed against the baseness of attempt,ing, 
in that assembly, to court popular favor and said 
that while he he\d^ a seat there, which was 
the first he had ever held in an assembly 
of that kind, and might, perhaps be the last, 
he should endeavor to act with that consisten- 
C}'^ which gives respect to error, and with 
that integrity which gives confidence to truth. 

Mr. SIBLElf, ofSutton, said the amendment 
mightibe made a little more palatable to him. He 
moved to amend it by adding " provided, neverthe- 



less, that the legislature shiul not leave any district 
without a counsellor two years in succession.'* 

This amendment was adopted. 

The question recurred upon the amendment as 
amended. ' ^ . 

Mr. FLINT, of Reading, said this proposition 
had been dii^cussed jn the select committee, and 
that of twenty one in that comraitteev twenty wer« 
in favor ofthe resolution reported by the committee. 
The object of that resolution was to prevent the 
Legislature meeting twice in convention, to chooss 
counsellors, where once would be sufficient. It was 
thought that a better council would be chosen by 
the Legislature than in any other way. He beg- 
ged gendemen to remember j that if all the prop- 
ositions in respect to the council should be reject- 
ed, the constitution nevertheless would be sound ; 
and he hoped, if the resolution of the select com- 
mittee should not be adopted, that the constitution 
would remain as it is. 

Mr. WHITTEMORE, of West Cambridge, was 
opposed to taking from the people the right of 
ckoosipg eouR5eirors, .GentleBnen »igiit as well 
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•ay tliatthe people were incapable of electiog go- 
vernor, lieutenant goTernor and senators, as that 
they were incapable of choosing counsellors. He 
had made in the select committee the same prop- 
osition which is now made by the gentleman from 
Dorclaester, and the genileman from Reading was 
mistaken in saying that twenty of the select com- 
mittee were in favor of the resolution reported, as 
'£Te were al)8cnt when it was agieed upon. 

Mr., FLl?4T rose to explain, out Mr. Dutton was 
-on tiie floor. 

Mr. DtJTTON pointpd out the operation of the 
proviso, introduced by the gentleman from Sutton, 
and showed that it would not produce the effect 
Intended. - The original amendment gave the Le- 
gislature power to interfere only in two cases, Viz. 
"When more than seven, and when less than seven 
counsellors were elected by the people. If tlie 
.people chose only seven, those seven Were to 
serve ', and they might be chosen, time after time, 
from the same distrt<fts, leaving the other districts 
unrepresented for more than two years in succes- 
sion. 

The question was taken on Mr. Morton's amend- 
ment as amended, ^and decided ia the negative, 
'201 to 183. 

The question recurred on the third resolution o f 
the select committee. 

Mr. LEL AND, of Roxbury, moved to amend 
the resolution by striking out the substantial part 
of it. and inserting the 2d and 3d resolutions for- 
merly proposed by Mm, providing tliat the persons 
returned as counsellors and seuators shall desig- 
nate fmm their own body persons to act as 
counsellors, and that the persons^ so designated 
shall cease to act as senators, and the persons left 
f shall constitute til e senate. He said it was obvious 
that there was a great diversity of opinion respect- 
ing the most proper mode of electing counsellors. 
j Various modes had been pro])osed, and all irad been 
'dejected but that offered by the select committee, 
and that wJiich he had offered. There seemed to 
-be no alternative but to adopt one of these two.*^ 
•He proceeded to consider what were the duties of 
the council. In five cases only which he slated, 
tbey had a negative on the acts of the governor — 
bot in all other cases they acted only as his advis- 
«rs— ^hc mi^ht accept their advice if it was wiser 
^ or might reject it if ne though it foolish. It was a 
fundamentm principle of republican governments, 
that pewers which could be coiivesiently and un- 
derstandingly exercised by the people, should be 
exercised by them directly. In tlie mode proposed 
by him there was h6 iuconvenicaoe, and if they 
could exercise their power understandingly in tire 
choice of senators, the)r could do it with as much 
intelligence in the choice of counsellors. But it 
was said there would be an embarrassment from its 
not being knswn who were to be counsellors and 
who wore to be senators. He saw no difficulty on 
this ground, for whoever was qualified for oure of- 
fice wo(#d be qualified for the other. It was ad- 
mitted that the counsellors should come from differ- 
•nt parts of the commonwealth. How were they 
to l>e obtained f He thought it should be in a man- 
ner that would make it sure that the pcopla of the 
Bart of the state from which tbe^ are selected should 
nave confidence in them. This object would not 
be obtained if they were chosen by the legislature. 
There should be persons from tJi» different parts of 
the commonwealtii who would represent the opinions 
mnd wishes of the different parts. The minority as 
well as the majority should be represented. This 
mode would gain the object, without being liable 
to the objections which had been made to that of 
selecting by both branches ofihe legislature. The 
senate being an even nuiAber, if it had a majority 
iu favor of paiticular opinions, could always make 
tM stleetioA ui iseh a Jtt«jiner as to preserve that 



tnajoritj \n both bodies. There WOlild also nnialtif 
be a minority in botli, and this he considered tho 
most beautiful feature of the scheme. The princi*> 
pie was substantially! the same which prevails iji 
the senate of the U. States, which has a negativo 
on the nominations of the president. The system 
coBtimiesthe advantages ot a popular scheme, and 
secures before tlie choice is completed, the wisdom 
of a deliberative and stelectbody. 

Mr. SLOCUM, of Danmeutb,saidhe had listen- 
ed with a great deal of attention to gentlemen who 
had spoken, and differed from them in a great many 
positions. He should now tak« his political text^ 
and interlard a little Latin with it, as some other 
gentlemea had tlone, vox pmndi tnue Dei. The voice 
of the people is the voice of^God. This is the prin« 
ciple of the constition. If we do not adopt the 
proposition before the committee, the people wiH 
lose ther voice. There will be 140 towns that every 
other vcar will have no voice. Why should, wo 
curtail them of tli^ir rights ? The constitution 
should be made congenial with the genius of the 
people. The people will e^Otmiire it with a step as 
steady as time, and with an appetite as keen as 
death. He hoped the amendment would pass, and 
that it would accord with the genius of the people. 
The. question on Mr. Leiand's amendment was 
tauten and decided in the negative — 216 to }03. 

Tiie question recurring on the resolution report** 
ed by the Select Committee, 

Mr. FOSTER said he should vote for the reso 
lution, with au understanding, that in Oenventiolk 
he should endeavor to have the Constitution re^ 
main as it is, in respect to the mfanner of choosing 
Counsellors. That mode wirs the best, snd tlie 
one now proposed Iwas the next best. The Con- 
stitution had been tried a great many years, and it 
had come out of the furnace like sUv«r seven times 
tried. 

Mr. jHUBBARD said he should Vote ^^gaanst the 
resolution, because he tliought tl^ Constitution re- 
quired no amendment in this respect. The gentle<^ 
men who wish the Counsellors to be cliosen by the 
people, and those who wishViem to be chosen by 
the legislature, have both their desire in the prcs*> 
ent mode •; and if so much is said here about tlie 
people's rights, the same argument will be made a 
handle of m the meetings oTthe peo]3le for acting 
upon the amendments proposed by this resolution. 
Mr. LITTLE, of f^iewbmr^, spoke in favour of 
retaining the Constitution as it is, and against th« 
resolution. 

The question was taken upon the resolution audi 
decided in tlie affirmative**-! 87 to 178. 

The 4th Resolution of the Select Committee, 
proposing that not more than one Counselor shall 
oe chosen out of any one County, was adopted 
without debate. 

The fifth Resolution, respecting the timo of ma<« 
king elections by tlie Legislature, was adopted in 
blank. 

On motion of Mr. DANA, the Committee rose 
and reported its agreement to the resolutiono 
of the select coninnttii;e with an lameodment to the 
first resolution^ their disagreement lo those oflered 
by Mr. Dearborn > that U>ey had acted npon th« 
other subjects committnd to Ihem in the form of 
amendments to the tliird resolution of tlie select 
committee, and they a.sked leave to be discharged 
from the further considciution of the subjects of. 
those amendments. 

The committee was discharged accordingly an4 
the report >\ as laid on the table. 

]\lr. Sl'UHGIS made a motion for a reconsfd«> 
eratiott of the vote passed yesterday tor holding 
two sessions in a day. After a slight debate th« 
vote was reconsidered— 17d to 156. 

Leave of absence was given to Mr. Elihu Slo- 
cum. of Dartmouth, on account of iH heaiUi. 
The ho^so adjounicd. 
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WSDNXSDAT, DsC. 20. 

The CouTeatisQ met at 8 o'clock and attended 
|>rayeTS offerad by the Re?. Mr. Jenks. The 
journal being read, 

Mr. STARKWEATHER, of Worthington, 
moved that a committee be appointed to inquire 
what basiness now before the Convention or in 
committee the public interests requii)es should be 
done, and at what time an acljoarnaient or rising 
of tiie Conventicui may take place. 

The resolution was agreed to, and Mr. Prescott, 
of Boston, Starkweather of Worthington, Paige of 
Hardwick, Hear of Concord, and Davis of Plym- 
outh were appointed. 

Mr. PHELPS, of Chester, offered the follow- 
ing as a substitute for the thkd article of the Dec- 
laration of Rights, via : 

Although it is the indispensable duty of all 
rational creatures to worship, and adore the 
great Creator, and in order to discharge this 
and other religious duties, it is necessary that 
men frequently assemble together ; yet, eve- 
ry person being, individually, accountable to 
God, and to God only, for the discharge,, or 
the neglect of tliis and of every other relig- 
ious duty, the religion of every man, and the 
manner of discharging every religious duty» 
must be left to the reason and conscience of 
every man, and so must he exempt from the 
control or eognizance of civil government : 
Therefore, no ra^n ought to be compelled to 
attend any religious worship, or to the erec- 
tion or support of any place of worship, or to 
the maintenance of any ministry, against his 
ownfrtt win and consent. And no power 
shall or ought to be vested in, or assumed by^ 
any civil authority, or magistrajte, that shall, 
in any case, interfere with, or control the 
rights of conscience, in the free exercise of 
religious worship or discharge of religious 
duties. 

' Provided always^ That no man. or sect 
shall be allowed to disturb the public peace,, 
or molest others m the exercise of their relig- 
ious rights or duties. 

Provided also, That those religious socie- 
ties that have heretofore been accustomed to. 
support public religious worship, and their 
public teachers by a tax on their members, 
shall be allowed to continue such practice or 
cusitom, and every person now a member of 
such >sooiety shall continue so, until he shall 
direct otherwise by his written certificate 
filed in the town clerk's office ; but no other 
person shall hereafter beeonsidered 4s belong- 
ing to such society, until be shall certify his 
desire to become a member of such society 
by writing, which writing shall be lodged 
with the clerk of said society. 

Referred to the committee^ of the whole on the 
Declaration of Rights. 

Mr. SALTONSTALL, of Salem, moved the 
following resolution, viz :-^ 

That it is not expedient to make any al- 
teration iathe 3d article of the Bill of Rights 
except to provide that the word " Christian" 
shall be substituted for the woid ^ Protes- 
tant." 

^^rr«d to the mee ctMmitteo. 
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Mr. CHILDS, of Pittsfield, moved the follo^vioe^ 
as a sabsiitute for the 3d Art. of the Declaration oi 
Rights, viz. : 

As the happiness ofa people and the good 
order and preservation of civil government 
essentially depend upon piety, religion and 
morality, and as these cannot be generally 
diffused through a community but by the in- 
stitution of the public worship of God ; and 
as it is the unalienable right of every man to 
render that Worship in the mode most con-* 
sisteut with the dictates of bis own coiicience ; 
|io person shall by law be compelled to join^ 
or support, nor be classed with, or associated 
to any congregation or religious society what- 
ever. But every person now belonging to 
any religious^ society, whether incorporated 
or unincorporated, shall be considered a 
member thereof until he shaU have separated 
himself therefrom in the manner hereinaf- 
ter provided.. 

And each, and every society or denomina^ 
tion of Christians in this state,sball have and 
enjoy the same and equal powers, rights and 
priviliges ; and shall have power and author- 
ity to raise money for the support and main<* 
tenance- of religious teachers of their respec* 
tive denominations, and to build and repair 
houses of public worship, by a tax on tha 
members of any such society only, to be laid 
by a major vote of the legal voters assembled 
at any society meeting^ warned and held ac- 
cording to law.. 

Promdednever&ielesSf That if any person 
shall choose to separate himself from the so- 
ciety or denomination to which he loay be* 
long, and shall join himself to another societ j 
of the same or a different denomination, he 
shall leave a written notice thereof with the 
Clerk of such society, and shall thereupoii 
be no longer liable for any further expenses 
which may be incurred by said society, 

And every denomination of Christians de- 
meaning themselves peaceably, and as good 
citizens of the Commonwealth, shall be e- 
qiially under the protection of the law. And 
no subordination, of any one sect or denomi- 
nation to another, shall ever be establisbej2 
by law* 

Referred to Uie Committee of the whole ^n tW 
DeclaratiorLx>f Rights. 

DECLARATION OF RIGHTS, 

On motion of Mr. BLAKE the Coavenflbn went 
into committee of the whole, on the reiiortof the 
select committee to whom was referred the Dee** 
laration of Rights, Mr. Varnam ip the chair. 

The Report having been read, 

Mr. BLAKE rose. He said that he was one of 
the select committee to whom was referred the in- 
teresting and important subject involved in the ain* 
resolutions now before t)ie committee of the whole, 
and in the absence of the chairman of the select 
committee, in consequence of severe indisposition, 
and at his request, he stood there, as his humhl* 
representative, to state his yiews, and those of th^ 
committee on this subject. He regretted extreme^ 
ly the absence of that gentleman. It was a subject 
in which he took great interest, and on which be 
would have threwitfoiueh UgliL 'j'hf Mlfeteei%« 
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mittee were impressed #ith the great importance 
and with tlie embarrassments of the subject, and 
with the weighty consequences which niight*reiiult 
from any rash alterations which might be made in 
this part of the constitution. They admired the 
soundness of the principles, laid down in relation 
to the support of religious worship — principjes 
which are applicable, n«t only to this community, 
but to every civilized community in the world, and 
also the manner in which those principles were ex- 
pressed. The language was so forcible ,and the con- 
clusions soiricsistible that the committee were de- 
sirous rathcrto vindicate tlie alterations which they 
had proposed, than to apologize for not of- 
fering further alteration^. He would first go 
over, briefly the six or seven immaterial subjects 
which the Camniittce had recommended to the at- 
tention of the Convention, and afterwards proceed 
to the three principal propositions which the Com- 
mittee had submitted. Ihe first resolution pro- 
poses to alter. the word " subject*' in the several 
places where it occurs in this part of the Constitu- 
tion to " citizen" or '* person." This alteratioB 
had been proposed, under the idea that the Con- 
stitution was to be proposed in a new draft, and 
that in that case the alteration would be proper. — 
In the fifth resolution a slight change is proposed 
In relation to the manner of making defence in 
criminal cases. It was thought proper to extend 
to the person accused the right of being heard by 
himself anc/ his counsel instead of by himself or his 
counsel. In the sixth resolution they had proposed 
to make an alteration in the i^rticle relating to the 
right of maintaining armies so that it should con- 
form to the Constitution of the United States. Al- 
though, whatever in the Constitution is repugnant 
to that of the United States was ipso facto repealed, 
by tlie adoption of the latter, it was oeverlheless 
j*roper if the instrument \^as to be draftqd a- 
new, that it should be made to conform in its 
terms- to what is its legal eflfect. The alter- 
ations specified in the Ithy Sth and 9lh resolu- 
tions were proposed with the same view, and for 
the same object. They were all proposed 
on the supposition that the constituton would be 
offered to the people in anew draft, and if that 
course was not to be adopted they were of little 
oonseuucnce. He next proceeded to consider the 
2d, 3a and 4th resolutions, which propose amend- 
ments ill the 2d and 3d articles of the declaration 
of rights, relating to the maintenance of public 
worship. The first consideration which presented 
itself was, that tliese articles do not contiiin a 
grant, but a restraint of power. Those, therefore, 
who propose to expunge them, do not consider tli« 
effect of sucii a measure. They restrain the power 
of the legislature in relation to religious subjects. 
There is another article tliat empowers the legisla- 
ture to make, 6rdain and establish all manner of 
wholesome and reasonable laws, asthey shall judge 
to be /or the good and welfare of the common- 
wealth, lliis power, without any restraiat in rela- 
tion to matters of religion, would enable them to 
give a code of laws for religious worship, witltout 
regard to the rights and opinions of individuals — 
It seemed to a majority of f he committee, that of 
all subjects which coulJ be imagined, tliat of public 
worship was one which most required to be pro- 
irided for in the constitution. There was provision 
for securing the right of trial b^ jury — the freedom 
of the press — the support of hterature-^and there 
WHS no reason for omitting to provide for the sup- 

?ort of public worship and religious instruction. — 
'he reasoning of the third article was unanswera- 
ble. <^As the happiness of the people and the good 
•rder and preservation of civil government essen- 
tially depend upon piety, religion and morality ; 
and as these. cannot be generally diffused through 
the eosmunity hat by the iostitattti af a pohRs 



worship of God and of public instructions in pi«ty» 
religion and morality ; therefore the people of the 
commonwealth have a right to invest the legisla- 
ture with power to reauire towns, parishes and 
precincts to make suixaole provie-ion for the insti- 
tution of the public worship of God." The principle 
was laid down in so forcible and irresistible a man- 
ner, tliat no one could deny its truth. No gentle- 
man of the cominiitee questioned the correctness of 
either of these principles. It sei^med as if the po- 
sition was hardly broad enough. Instead of saying^ 
that the happiness of a people essentially depends 
on piety, religion, and morality, it might be insist- 
ed that without them tliei-e could be no happines* 
in any community on eaitli or in heaven. If it was 
true that religion and morality were essential tck 
the happiness of a peaple, and the good order aDct 
preservation of government, it was the right and 
duty of the people, in layiag the foundations of their 
government, to deal with uiem in such a manner as 
would secure their influence. The second propo'* 
sition was, that the institution and supfioit of^pualie 
worship were necessaiy for the difiusion of piety^ 
religion and morality. If any worship was neces- 
sary to the good order and happiness of a commu- 
nity, it must be public worship. The worship of 
the cell and the cloister had nothing to do w ith so- 
ciety. The tliird propasition was an inference from 
the other two — it is therefore the right and duty of 
the people to invest the legislature with power t* 
make provision for the support of public worship — • 
Mr.B. ask^d if the conclusion was not such an one as 
every gentleman must draw from the premises. 
It was however provided in other parts of the in- 
strument that every individual should be allowed 
to worship according to the dictates of his own 
conscience, and all that was proposed, was, that 
every individual should be required to contribute 
in some form or other tewards the support of pub- 
lic worship. Some gendemen of the Committee 
did question the correctness of the conclusion 
drawn by the framers of the constitution. Thjey 
argued thai religion would take care of itself, and 
therefore every thing might be safely left to eacli 
individual to give it tliat stipport which he might 
see fit. But a majority of^ the Conjmittee wera 
clearly of opinion that some legal provision for the 
snpportof public worship was necessary. But if 
there was any subject in relation to which there 
should be an injunction on all (o contribute their 
aid, this merited the highest place, in relation to 
all other institutions — courts of justice — schools- 
highways, &c. — it was admitted that every individ- 
ual should be compelled to contribute towai-ds their 
support. If religious institutions should be left to 
the voluntary support of individuals, it should be 
"so with all otliers. The only subject of ma- 
terial difference of opinion in the committee, was 
hownublic worship might be supported,by enjoining 
the duty on towns and parishes ; and on the other 
hand the rights of conscience, which the commit- 
tee were ananimeusly of opinion, ought not to be 
invaded, should be proiecied. A fouith resolution 
was designed to avoid this difficulty. It was the 
result of a compromise of opinions. The majority 
in favor of the report was not large. It was thought 
that there »vas a defect in this respect, in the pro- 
visions of the Constition; an individual, who was 
satisfied with the religious instructions provided by 
the town or paiish was nevertheless obliged^ to 
contribute to their support, unless he united liim-r 
self to a society of some different sect. This diflS- 
cuhy was partially remedied by the statute of 1811, 
But'tHere was seme doubt whether a person was 
exempted from taxation in the parish to which he 
belonged, unless he joined a society of a different 
sect or denomination. It was proper, that the 
provision should be clear, and not liable to mi&in* 
terpretation, and made peraancBt by being iacar* 
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jiOrnteel in di« eoMtitiition. It admitted of doubt 
also, what formed a religious society. The com- 
jmittee had endeavoured to remove all ambiguity 
■on this (^oint, by establishing a mode in which such 
society might be formed. Mr. B. said he had made 
these remarks in compliance with the request of 
the chairman of the select committee. There was 
another resolution respecting the clause which ui- 
▼ests the Legislature with authority to enjoin at- 
tendance en public Worship. This was considered 
to be a defect in tiiie coastitution and it was thought 
proper to annul it. 

The first resolution which proposes to strike out 
the word '* subject" and insert *< citizen" or 
" person" in the several places where it occurs in 
the declaration of rights, was taken into considera- 
tion. 

Mr. FAY, of Cambridge, opposed the resolu- 
tion. He said the committee had proposed the al- 
teration on the supposition that the constitution 
waste be drafted anew; It bad been determined 
that this should not be done. But he opposed the 
resolution on another ground. The word " sub- 
ject" was the proper word. *' Citizen" was a 
wordof more limited meaning. The word subject 
comprehends eveiy person who lives under any 
government; no other word was so technically ac- 
curate, and so applicable to the places where it oc- 
-curs. ' 

Mr. SAVAGE of Boston, said that the word 
citizen was a very jqst and proper word. lo the 
various places in which it was found in the consti- 
tution, the framers of this instrument, had used the 
■word citizen^ when they jspioke of persons, who 
were to enjoy ceilain rights ; and suhjfct when lliey 
•poke of them as bound to perform duties. The 
latter word occurs eleven times in the constitution, 
and in several of them it, cannot with propriety be 
changed for citizen or person. The dccla^aliou of 
rights contains an assertion of general principles. 
In several instances, \yhere the word occurs, ihe 
passage is a translation from Magna Charta and it 
could not with propriety be translated citizen. — 
Nothing would be gained by a change, of the 
phraseology. There was no pretence that 
It was unintelligible. The assertion of a 
principle, » in old fanguage, -was as good as in 
new. It was an object to pre.'s^'.rve the language, 
and keep it from cliangivig. He quoted passages 
where the word could not with propriety be chan;;- 
♦d, for example : demeaning themselves peacea- 
bly and as good subjects," citizens was of loo nar- 
row meaning. It would not include foreigners,yet 
foreigner demeaning themselves peaceably should 
be entitled to the protection of the law ; change it 
to persons and it would make nonsense. Ho 
«|iioted other passages, and contended, that in all 
of them the word subject was .properly used and 
that citizen was also alwaysusedin theproperplaces. 
: Mr. AUSTIN, of Chai'lestown hoped the reso- 
lution would be adopted. We were citizens of 
theU. States and not subjects. Subject, was" a 
child of monarchy. This appeared from its ety- 
mology. Under the Roman commonwealth no 
(person entitled to the rights of citizeubhip was 
Jeonsidered a subject. 

Mr. FREEMAN of Sandwich said he had con- 
sidered the subject with some attention before the 
report of the committee, and siucc. He could see 
iio reason for changing the language. 

The question was taken on the resolution and 
decided in the negative, 127 to 208. 

The second resblation was then taken up, which 
provides for such an amendment in the Constitu- 
tioathat the part bf it which invests the legislature 
with the power to enjoin on individuals an attend- 
ance on public worship shall be considered as an- 
nulled. 

Mr. FLINT opposed the resolution,. If it was 



theduty of apart of the people to attend pobli*. 
worship it vvas the duty of the whole. The legis- 
lature ought to have power to pass laws to compel 
the observance of the Sabbath, and a due attend* 
ance on public worship. It was for the benefit of 
society that tliey should have diis power. H» 
hoped this part of the Constitution would aot be 
struck out , but that it would be suffered to stand 
lo the credit of our ancestors who placed it there ; 
and that it might go down to our children and pos- 
terity. 

Mr. DAWES of Boston, did not wish to be coir- 
sidered as answering the argument of the gentle- 
man from Reading, tor he had not the pleasure of 
hearing it. But he wished to make a few remarlui 
of his own. This part of the 3d article was not a 
favopte of his. It appeared to him to be very 
haimless, but though it could never do any injury, 
he did not like to see it in the Constitution, be- 
cause it eould never do any good* Similar laws 
had done no good in l£n gland. H«; quoted seve- 
ral British statutes to show the origin of the pro- 
vision, none of which, as fafas he could learn, 
.could ever be carried into efFect. The reason wa« 
obvious. The person accused had only to plead 
conscience, and the civil arm eould not reach him* 

Mr. HUBBARD, of Boston thoughj it a subject 
which deserved some reflection. If the passage 
in question was a dead letter as had been contend- 
ed, it would do no harm. It was not coasistent 
with the professions which gentlemen had mnde^ 
to strike it out unless experience bad shown that 
it did some injury. The language is not imper|L- 
tive. It provides only that the legislature shall 
have the power, but does not require that thej 
shall exercise it. Do we subject the people to any 
inconvenience by giving the legislature a light to 
pass laws of the description mentioned. Gentle- 
men sa^ that the legislature ought to have power 
to provide for the support of publia worship. U 
did not seem wise to give the right to compel the 
people to support public woisinp, and not to give 
the right to compel altendsuicc. It was a power 
which' might with the same propriety be granted. 
If it was not necessairyi.hat the legislature should 
possess the power in the present state of society. 
It was impossible to say that 30 years hence the 
prevalence of immoralitv and vice might not be 
such as to make it extremely aesirabie. The au- 
thority bein^ now expressly granted, if that wa« 
.struck out of the constitution, the inference would 
be that the legislature did not possess the power^ 
He held if we gave the legislature power to make 
laws it was our bounden duty togi\e power te 
carry them into effect. He was therefore against- 
the resolution. 

Mr. JNELSON of Maiden was in the habit of 
considering religion.as a matter between God and 
the individual. When any one makes up his miod 
that it is his duty to worsiiip hii^ Creator he decides 
also on the manner is which it is proper to wor- 
ship him. He cannot delegate the right of doin^ 
this to a Legislature. He had no thought when 
he was choosing a Representative, that he "wss 
choosing a man to legislate about -matters of reli« 
gion. He had already settled about that. He 
questioned the right oi the people to invest the 
Legislature with poUer to authorize and require 
towns and parishes to make provision for the sup- 
port of teachers of religion and' morality. Mx^ 
Ni'Isou was here called to order. ' 

The Chairman said that if he was alluding to 
the other resolution merely for the purpose ot ar- 
gument, and with the view of illustrating his ideas 
on the second resolution, he was in oraer, but it 
was not'in order now to debate the third resolu- 
tion 

Mr. Nelson sat down. 

Mr. WILLI. '^MS sf Beverly, spoke is favetrr 
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ef tlte resoIutioB. He tftd n(H think the clause in 
the CoosUtutioD could be enforced) and if it could ^ 
it was contrary to the spirit of our religion. 

The qnestion was then takf'R on the resolutiofl 
,lind it was agreed to Z96 to 2V. 

Mr. SALTONSTALL moTed to amend tJie 
report by striking out the 3d and 4th resolutioos 
und substituting a resolution declaripg that it is 
not expedient to make any further amendment to 
the 3d article of the Declaration of rights than to 
substitute the word " Christian" for "Protestant," 
aud also to provide that real estate shall be taxed 
for the support of public worship in the town, pa- 
rish or precinct in which it shall be situated. 

Mr. HOAR,of Concord, said it appeared tobim, 
that the amendment proposed by toe gentleman 
from Salem, must necessarily bring the whole sub- 
iuct of the 3d article into discossiou. If it should 
^1>e adopted, it would shew that the committee 
were in 'favor of tlie article as it now standS} in 

{)refercnce to the s^ibstitution proposed by the ae- 
ect committee or by the gentleman from Chester, 
or from Pittsfield^nd co any otlier which may be 
offered. He was desirous that the present amend* 
ment might be adojited. He was on the select 
committee, but did not vote with the majority in 
reporting these resolutions. If they were wrong 
therefore, he was not resnensiBle for their defects, 
end if right, he was entitled to no part of the cred- 
it. He considered the alteration pit>posed by the 
report of the committee to be in substance jperni- 
<^ous. It was going^ to change one of the tunda- 
mental principles ol our Government. If there 
was in our Constitution one principle more than 
another on which the public happiness and welfare 
depended, and which, was entitled to greater favor, 
be thougln it was this ; and it was here peculiarly 
proper to call on gentlemen for an application of 
the rule so often brought forward, that before" 
any principle in the Constitution was changed, it 
ought to be shown clearly and decisively that expe- 
rience had proved it capable of producing an ill 
eifect on the community. If this wad acknowledg- 
ed to be an important and an operative principle 
and not a dead letter, and if the effect produced 
by it was not a bad one, but the contrary, it ought 
to be retained. He was unwilling to destroy the 
affect of this principle. We had had experience 
of its beneficial operation, not for forty years only, 
but for more than a century ; aud he would not 
exchange this experience for any theory however 
wise in appearance. Theory might deceive, but 
experience could not. ^ And if any experience was 
useful, that of the particulai- community for which 
the constitution was intended, was to be preferred. 
Although other counties muy have been able to 4lo 

. without this principle, it by iio means followed that 
it would do no good here. He knew that a dis- 
tinguished individual in Great Britain "Tiad pro- 
fessed his abiitiy to make constitutions and 
laws for all latitudes, and all habits and 
luanners tliat could be named ; be should ha^w- 
aver give more credit to our own experience. 
If gentlemen who wish a change should show the 
operation of the third article to be prejudicial to 
this country, he should cheerfully vote with them ; 

. atherwise Le should think it ought to be retained. 
He said it had been iudicially determined that by 
the law of 1811, real estate belonging to non-resi- 
dent proprietors of a different sector denomination, 
cannot be taxed forlhe support of public worship in- 
the town where it is situated. This report propo- 
ses to extead to all Christians, the rights which 
were peculiar to persons of a different denomina- 
tion from cons re gationalists. It gives power to a 
eongregationaiist, for any reason, to change his re- 
ligious instructor, and pc^vents his being taxed in 
any place ex,cept where he attends public worship 



dent proprietors will be exempted from taxatian ^a^ 
the support of religious warship in any place.«-> 
Was not this a ^reat evil ?. He could name towaa- 
in which one third part of the land was owned hj 
citizens of different towns, and was assessed forth* 
support of public worship la the towns where it 
was situatea. Deduct this portion of the taxes, and 
in many towns it would in a ^reat degree deranga 
their system of supporting public worship. It mi^^. 
be sui^sed that tliis evil would be remed^d on ac-- 
count of tenants being liable to be taxed. But 
there were a great many towns to which he refer 
red, where the lands were oat occupied by tenants,. 
buV used by the nun-resident owners merely as pas- 
tures for cattle. Another inconvenience anoin- 
jtifitice would arise from adopting the report, that 
th^se land^ would escape all taxatien, as the asses- 
sors in the town& where the ownen^ lived, would' 
not kaow of lands so situated, or would be igno* 
rant of their value. For this reason alone, the re* 
port ought not to be accepted, and it was incum* 
bent on those in favor of U, to show sometlfing e^ 
quivalent to the derangement to the system of taxa-^ 
tion. But although this inequality would be ere- 
ated by the report, yet this was but the dust of the 
balance,compared with the rest of the consequences. 
The report pays homage to religion generally, bat 
I does not mention the Christian religiou in particu-^ 
Jar. That however, was probably intended. |a 
terms it admits tlie importance of religion to tha- 
support of civil government. In terms it require 
the Legislaiare to provide for the maintenance or 
public worship, because otherwise, religion caa^ 
not be maintained, or civil gpve .nment be support- 
ed. So far lie agreed with the rejiort, and so far 
the report agrees with the constitution; and no al- 
teration is necessary. His obiection was, that af^ 
ter asserting the great principles the committee ga 
on to make provisions which directly contradict- 
and contravene them. If the report shall be ac- 
cepted, probably the Legislature would, in obedi- 
ence to it, pass a law similar to that of 1800, re-- 
quirin g towns to support publ ic worship if of sufficient • 
ability. The report too provides that any persona 
not less than twenty may form a society, and ba 
free from taxation lor any other society. It dees aotr 
reqnire the aid of imagination to coniectore what 
win be the effect of these provisions, for we kao^v 
by facts, that m«n join another society, so that the 
town becomes unable to support the religious- 
teacher, and the society they join is unable. Jf 
the town is indicted for not supporting religious 
worship, they shew their inability and are acquit- 
ted. VVhat is the provision you make? You tell 
the'towns that it is their duty to support public 
worship, and then you in effect say that no- person 
need pay for that purpose unless he pleases , and 
the practical operation has been accoidingly. But 
suppose the legislature say that every town shall 
support public worship ; leaving out th6 clause a- 
bout sufficient abilHy, yet leaving everyone at liber-- 
ty to go where he pleases^ What is the situation 
of a parii^ where they keep withdrawing, and the 
more there are who go, the moi'e are induced to 
'vo. If the minister asks forius salary he is requir- 
ing the pound of tlesh ; if he does not, he leavps 
liis parish and there is no minister.-*— Mr.. 
H. spoke of. the detriment which would hap- 
pen to that class of society who depend for tlieir 
religious instructioft on public worship. Ha 
spoke only as a citizen ana not as a divina. He 
considered religious insti'iiction, in a political paint 
of view, to be as necessary as literary instruction. 
It might be said that religion would be .supportei^ 
voluntarily. He wished ror better evidence of the 
fact than he had had ', and if true now,it might not 
be hereafter. Much^ had been said about una- 
lienable rights ; he asked if this meant that society 
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^A» could not gif c op any rights for bis greatest 
lieaefit ? No interference witn the rights of con* 
science was intended or felt from the third article. 
To say , that the Legislature shall not regulate 
mny tnihg relating to religion, was to say 
ttkat they shall not encourage any virtues or 
punish any vices or crimes. If we could trust 
to any thing in history, it Was to tliis, that oorpros- 
aeritjTi and what most distinguishes Massachusetts. 
48 owing to our provision for the support of religion 
•ftad morality. He considered these a great sup- 
port of civil society. He believed the only alter- 
native w»s, to support it by religion and morality, 
x>r by a standing army. The proposition of the 
gentfeman from Salem, was only to leave the Con- 
stitution where it was before. It was not to repeal 
the law of' 1911, which he considered a bad law, 
but only to Ic^ve the Legislature the power, if ne- 
xessary, instead of tying up their hands for all fu- 
ture tune. Hn compared tne provision for relig- 
ious worship to l!i:U for town schools : those who 
have no cbildron pyy as great a tax as if tliey had; 
^andifany person, Itiivingchildren^ is not satisfied 
'w^th the schoolmaster appointed by the town, he 
*takes away -his children, but never thinks of wtth- 
-bolding his money from the support of the town 
schools ; and yet tne principle is the same ; it is in 
•fact a stronger casa ; for a man may withdraw to 
any religious society, and pay his money where he 
4>lease6, only he must pa^ somewhepe. Tha amend- 
ment of the gentleman trom Salem, Mr. H. said, 
would supersede all others.* He should prefer the 
4>ropo8ition of the gentleman from Pittsfield to the 
'report of the Committee, k would do no man 
honor to vote for the report. He accused no one 
•^f the Committee of improper views. He knew 
H was not the case ; but if tliey had lived in 4be 
"vicinity to see the operation of the law of 1811, they 
'would all agree in retaining the provision m tha 
'Constitution No evil could be pointed out from 
-ailffering it to remain, to be compared with those 
"-which would arise from abvlishing it. 

Mr. MUDGE was opposed to the adoption of 
the amendment .of the gentleman from Salem, be- 
*«ause it would tend to introduce great confusion and 
-ovil It proposed to give power to societies to tax 
real estate. Persona' of all denominations have 
>jnade that provision for the support of public wor- 
■hip which they think necessary. They do not 
"wish to incur the trouble and expense of assessing 
taxes, that they may draw them out for the sup- 
4port of reli|;ious worship which thev have already 
provided for in other modes. Tlie arguments 
which the gentleman who had last spoke Imd used 
^ivere precisely those which he would have used, 
>fo show that the provisions of the Constitution 
-ought not to be retained. He could show in every 
part of the Commonwealth instances in which 
^reat inju'stice and opression had been suffered by 
individuals ; he ceula point to an individual on the 
jQoor who had had his property taken from him to 
the amount of 300 dollars for the support of public 
worship in a form which he did not approve. But 
who shall be entitled to the right of taxing the 
"Whole property ef the Commonwealth? Jn the 
town to which he belonged there were five distinct 
religious societies. Which of them should have 
the right to impose this'tax .'' -Some of the denom- 
inations of christians were conscientiously opposed 
to the right of imposing anv tax for the support of 
•religion. Tha right ihere^e of taxing would op- 
orate uneoually. The Episcopalians, the Baptists, 
the Fnends, had never exercised the right. None 
he believed but the Congregational denomination 
liad exercised the right. It was therefore granting 
lo them an exclusive right. It had been contend- 
ed that it was necessary for tlie support of religion. 
He did not agree that it was necessary. Ht con- 
4fjid^«i that it was net. He faaad that all religious 
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comm unities, besides supporting their owi| 
religious teachers, contnbnted large sums to' 
the extension of the knowledge of Christianity to 
other countries, ft wab not necessary for securing 
the maintenance of the ministry, and it had a ten- 
dency to produce strife and contention. Persona 
were taxed in societies, who were accustomed to ' 
attend religious worship in otlier societies, and thif 
produced jealoosy, strife, ill feelings towards each 
other. T^e ministers in many instances do not wish 
it. They had rather labour with their own hands 
, for their support, than that the stock and property 
of their flock should be taken cind sold for their 
maintenance. He wished to strike from the Con- 
stitution a prevision that was not necessary for ths 
supportof religion, and which tended to product 
sUnte and jealousy. It would redace ail the reli- 
gious communities to a levels and would introduce 
a spirit of harmony and emulation for tlie support 
of religion, and he believed in a short time the a- 
mount of voluntary cotitribtttiou for religious pur- 
poses, would be greater than can now be raised 
by the hand of power. If we would attend to tho 
subject in its operation on religion, we should find' 
it would have a good efiect,|p remove all restric- 
tions, which operate to g'vve exclusive privilegea 
to ajparticular denomination. He wished to hav«* 
the Constitution so amended that there should bar- 
no Inconsistency in it, and that each religiOoc 
community should Be entitled to equal privileges. 

The committee rose— 223 to 82-— reported prc^ 
>gress and had leave to sit again. 

The bouse then voted to adjourn— 203 to 129. 



TfluitSDAT, Dec. 21. 

The house met at 9 o'clock,and attended prayers 
t>frered by the R^t. Mr. Jenks. After which th% 
journal of yesterday was read. 

'Mr. BEACH of Gloucester, o^ered a Resolv-^ 
tion for altering the constitution so as to providst 
that all judicial officei-s, duly appointed, commis- 
sioned and sworn, shall hold theirofiiccs for the term 
of years ir&m the day of anel 

upon the expiration of any Commission, the sams 
may, if necessary, be renewed^ or ano(<her per* 
son appointed, as 4hall most conduce to the well 
being of the Common wealth, providetl that no per^ • 
son shall be appointed or contim»e in >offioe after t 
he shall have arrived to the age of years . 

Re&rred to the Committee of the whole on th ft 
Judrcinry Power and ordered to be printed. 

On motion of JVIr. Dana, the house resolv« dt 
itself into a committee of the .whole on the uid i- 
nished business of yesterday *• Mr. Varnum in ck A 
chair. 

The question was upon the amendment ofiTcit ^ 
by Mr. Saltonstall. 

Ml*. PARKER, of Boston, moved to pass ow •!: 
this amendment for the presf^nt as it created emba r- 
rassment in the mode of treating the sobject. Sos tec 
other propositions which hi^d been made were pi e* 
vious in their nature. 

Mr. CHILDS of Pittsfield, opposed die motif «. 

Mr. WILDE, of Nenbiiryport, hoped that th» 
motion to pass over the resf >lution would prevat 1.— 
He was sui'inriscd that in t'ne debate yesterday iIms 
general argument, whethr;r the legislature sli joU 
have power to compel pe opie to contribute to 
support of religious instru c tion and public woi 
was gone hito in support of the motion of the 
tleman from Salem to am end the report of the » 
committee. That repot i proposes not only u • aa^ 
thorize the legislature to make provision fo r ifti^ 
support of public teaclie ra of piety, religion anc ! 
rality, but enjoins it on tlicm as a duty. Tho 
ground on which the a rgument had been takf a 
was, that the resolutic ta ofi'ered by the select 
mittee makes. sBck a,modilic>itio« of t|i« g imcss 
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Sunted, fts to destroy their effect. He did not 
ink that the powers proposed to be granted to the 
legislature wouM be destroyed by the provisions 
•ontained in the resolution, though this eflfert would 
undoubtedly be in some measure impaired. He 
thought that tV^ committee ought to come first to 
the general question, whether any such power 
•hould be granted to the legislature. F»r this pur- 
pose It would be necessary to take up first, either 
the proposition of the gentleman from Chester, or 
that of the gentleman from Pittsfield. They aji- 
peared to him to be propositions previous in their 
nature to those involvea in the resolutions of the 
select committee, and the amendment proposed by 
the gentleman from Salem. ' 

The motion was agreed to— 159 to 110. 

Mr. PHELPS, of Ciiestcr, said, that when he 
^rew up the resolution which he offered yesterday, 
he did not know that any other gentleman was pre- 
paring one lor the same object. The resoltition 
offered by the gentleman from Pittsfield contained 
the principles which he wished to have adopted, 
and as he did not wish to consume the lime of the 
•ohvention, he would withdraw his resolution. 

The CHAIRMAN said it could not be with- 
^rawn. it was llicn wtcd to pass it over, and on 
motion ofMr. Childs, the resolution offered by 
liim yesterday, was taken into consideration. 

Mr. CHILDS said that the reason why h« was 
the mover of this resolution was,that the iiev. gen- 
tleman from Boston who was a member of tlie 
•ommittec, and had proposed making a motion of 
similar import,was not in his seat at the time when 
the subject came up in convention. He hoped the 
object he had in view would not be prejudiced, by 
the proposition coming from hi«», instead of com- 
ing from a more respectable and proper source as 
had been intended. Mr. C. stated as a general 
pnncipic that the right .of every individual to wor- 
ship God in a manner agreeable to the dictates of 
lis own conscience, was one which no government 
«ould interfere with Whenever governmertt had 
andertaken to exercise an authoriiy in this respect, 
it was an usurpation, and when this lu^urpationhad 
been submitted to, the worship rendered was not 
5«iDcere. In our ovvn government, unless it could 
4be demonstrated that it was necessary to the sup- 
port of government, and clearly for the imercst of 
ihe communit}', it could not be fairly exercised.— 
He would call the attention of til* committee to 
the argument of the gentleman from Boston. He, 
would'not admit that he or any other grntle^n 
wfio would support the report of the sefc^tci*!- 
mittee felt a greater interest in the support vof re- 
ligious institutions than gentlem^ who wljuld ad- 
vocate the resolution which hcjhud proposed.— 
The gentleman had said t^at the committee were 
unanimously of opinion that the support of institu- 
tions for religious instruction and worship were cs- 
MOtial to the happiiwfe of the people and good or- 
dew of society, and therefore ought to be supported 
bvJegislative provision. He, Mr. C. would draw 
n'ditterent conclusion from the same premises. — 
He argu/d that because religious instruction and 
. worship were essential to the liappiness of the 
jjeople,and good order and preservation of goyern- 
mentjthey ought lo be left to the free support ol eve- 
ry individual, according to thedictalesof conscience. 

He contended that thit^ w*s tlie only roodeiu which 
religious woi-ship fcould bti properly supported, and 
i'le mode in which in praiTtice under the constitu- 
tion it had been actually supported. The princi- 
plefe of the third article in the declaration ot rights 
had been abandoned in practice, and the resolution 
before the committee did not deviate from what 
had been the practice for many years in the com- 
iDonwealth — what had been recognized by iheLeg 
iftlature — and from the general sentiment of the 
^jl^oplo. H« belie>;^ tW« wae 99 stats whsre 



there was so much rcfmcmchl — so much inafriic- 
tion and so great a regard for religion as were to? 
be found in this commonwealth. He was willing 
to go as far as any gentleman in this eulogy of the 
character of tlie people in all parts of the state. — 
Bot he would not admit that this character was to 
be attributed to the inefficient arid inoperative re- 
cognition of a princr[>le in the constitutioh. It was* 
to be attributed to the general support of common 
schools — they were the primum mobile of impreve- 
mentin the commonwealth. ' He appealed to the 
example of the town of Boston <vhere this princi- 
ple of the constitution had no effect,audyctthcre was 
nowhere to be foundahigherdegree of improvement. 
The example of Rhode Island had been appealed 
to as a case to show the hecessity of somecoustitu- 
tional provision for the support of religion. But 
Mr. C. said that the low state of morals and im- 
provement in that state could not be attributed to 
the want of a compulsory provision for the support 
of religion, but to their want of* common schools. — 
In Providence, wheie schools were encouraged, as 
much att(^ntion was paid to the support of religion 
as in Boston. This amounted to a demonstration 
that the effect was to bo attributed to the general 
diffusion of education by common schools, and not 
to any i>rovision for the support of religion. The 
example of New-York he saidj had been appealed 
to, but there was there the same want of schools as- 
in Rhode Island. It was ptoposcd to fiub>titute 
ihe word Cnristian for Protestant. He called on 
gpntleman to define Christian. Clergymen differ- 
ed on the subject. What would be called Chris-^ 
tiAnitv by one, would be called infidelity by anoth- 
er. Who knows what will be the state of things 
some years hence Ihe time was rapidly approacJi- 
ing when men professing to be Christians will 'be 
so opposed that if this part of the constitution is re- 
tained, the commonwealth will be in a state of 
greater dissention from theological differences 
timn they have ever been from political conlrovcrsioF-- 
The resolution proposed by the select committee, 
declares the principle thus— the legislature shull 
have power to compel the people to support relig^- 
iouR teachers ; but if gentlemen would examine it. 
in'its details^thcy would find that it Mould accor<{ 
in practice''^ iih the principlo^ the resolution pro- 
posed % "l^Hfti as a substitute, ^n 



^ ^ this construction 

his-M^iiilbrtjvas supported by the argument of the 
geiUpfman from Con 
man vvas consistent in 
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views, and for adopting sl 
consistent7jfcur.<eA Mr. C. said he would rather a- 
doptthe CoMStent principle of that gentleman, thait 
tiic contradic^Jjy one of the committee. The pro- 
position supported by him was explicit, and it would 
be knpwn what was to be depended on. The 
pnnciple maintained by the committee with the 
qualifications with which we had accompanied it, 
would keep the state in constant quarrels and col- 
lisions. He repeated, that rather than take the re- 
port of the committee, he would take the proposi- 
tion advocated by the gentleman from Concord. — 
Our forefathers had been repeatedly broucht for- 
ward as affording an illustrious example. He pre* 
sumed, however, that their exampfe was not to b« 
adopted in every thing, asd contended that this was 
a domination of the same kind, and only differing ia 
degree from that which every body at tlie present 
day disapproved. He would state how far in his o- 
pinion, government has a right to interfere in mat- 
ters of religion. So far as the laws can take 6og-i 
nizance of offences committed against good morals,/ . • 
government has a right to interfere ; but the prin- 
ciple which leads ns to worship God, is beyona th% 
control of government. The gentleman from Con- 
cord had said, that if we abandoned the means or 
supporting rehgious instruction, < w^ should be o- 
bliged to resort to a standing army to enforce obe- 
dience t9 tha laws. He, Mr. C. woul^ revtrse ikm 
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proposition. Establish the principle that govern- 
ment has a right to compel the support orpublic 
worship, and a standing army willoe necessary to 
earry it into effec^. The sentleman was mistaken. 
\ The profier aupiK>rt of refigion was the voluntary 
contnbatien of individuals. Mr. C. also said that 
the 3d article was inconsistent witli the 2d article 
ofthe Bill of Rights. 

Mr. TUCKERMAN said, tha£ he had not intend* 
«d to have spoken to this subject. He thought 
however that there was a fallacy in the argument 
of the gentleman from Fittsfield, which ii would 
not be difficult to expose, and which ought to be 
corrected. He agreed with that geaUeman, that 
religion had tov often been abused, to accomplish 
the purposes of civil government ; but said ^at it 
was very unjust, on the ground of this abuse, to 
reason against the use,which legislators might make 
of religion. Government,if it be free^raust be found- 
ed in religion ; or in other words, in the virtues 
that are derived frem religion. That if there was 
a vantage ground of which, of all otliers,aa a politi- 
cian he would avail himself on this subject, it weuld 
be this,that for our very knowledge of the principles 
of pure republicanism, we are indebted, peculiarly 
to chrisiaoity. It was not necessary to run a parallel 

.' i>etween our own and other go veramentSjin order to 
shew the distinct and individual character of our 

^ own civil institutions. Let gendeman consider but 
for a moment, iiow analogous are the principles 
which distinguish our civil institutions, to the spirit 
and principles of the christian religion Other re- 
ligions had taught the rights of the rich and power- 
/" ful, and the dutm of those who were Avithout pow- 
er, and were poor. But it was Christianity that 
first taught explicitly, and fully, and with author!- 
ty, the rights of the poor, the dependent, and the 
governed, and the duties ofthe rich, of rulers, and 
of all who had influence in society. Our religion 
/' is a perfect system of reciprocal rights and 
duties, extending to every relation and cir- 
cumstance of life. He asked, why was Chris- 
tianity persecuted, when it wms first given to 
the world ? It was for the very reason, that it 

, Whs opposed, in its great and characteristic pecn- 
iiarities, not only to the general sentiments and 

( usages ofthe age, but to all that characterized the 

^ governments ot that time. If our religion, in its 
purity, had pervaded the mass of the people to 

\ whom it was first offered ; if it had been generally 
received where the Roman government had ex- 

' tended its authority, it would have prodaced a 
state of society to which we have no parallel in 
/ any age or nation of the world. A society pos- 
sessed of all the essential principles of civil lioer- 
^ ty, most worthy of all the proper freedom of man, 
^ aud capable at will of asserting its rights, and yet 
submitting without resistance to a most oppiessive 
tyranny. Had it been received by the governments 
•f that age tt would have brought them at least to 
a very striking resemblance of our own. 
This consequence would have been necesary. 
The Romans incorporated with their owR,tlie gods 
of conquered nations. It was a part of their policy. 
But they knew too well the policy of a despotism to 
receive under its patronage a religioa which taught 
the rights of every individual as explicitly as h\s du- 
ties. These were among the reasons whyChnstian- 
ity at its introduction to our world was rejected 
and persecuted*. But pass on to the age of 
Constanttnc. It is said that here we are to look 
for the reciprocal influence of Christianity on gov- 
ernment, and of government on Christianity. But 
is this true ? Wiiat was Christianity in the age 
Constantine ? Every one knows that the Christian- 
iu' embraced by Conotantiue, wasa most pcr\erl- 
•u and corrupted form of our religion. He made 
it the religion ofthe state, because, as he received 
it-, he could make it subservient to the purposes of 
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a despotism. Christianity^ as it was then receivedj 
and Christianity as it was in the days of its author^ 
were distinct religions. No fair argonffent tliere- 
fore can be deduced from the use that was tbui 
made of Christianity, falsely so called, against a- 
vailing ohrselves of its power in circumstances, 
in which, if it act at all, it can act only in favor of , 
the people. The gentleman says, this article is in-* 
operative, and he says too, tliat in its principles it 
is a usurpation of unalienable rights. He must re- 
concile these views of it. But be asks, why have 
not the legislature availed itself of the compulsory 
power which is given in the third article .'' T^ rea* 
son is, that the indirect influence of this article^ 
has secured them from the necessity of using this 
power. But annul this article, and it will not re- 
quire the eye of a prophet to discern the time, 
when our state will obtain a new character ; when 
some of its most important institutions will be un- 
settled ; and when we shall not be able to rem- 
edy the evil we havte occasioned. The genUeman 
says that our schools are nurseries of morality. They 
are. But would our institutions for the instruction oY 
youth be what they are, if they were independents 
of our institutions for religious instruction ? \Ve 
are referred to Rhode Island and Mew Yorkjwhera 
no provision for the support of reljvion is madc| 
like the 3d Article of our Bill of Rights. And we 
may ask if, in those states, there are institutions 
like ours for the universal difitviion ot kaowiedga 
among children ? The author ofthe Age of Reason, 
was asked why schools wereestablished in one state 
in every town and settlement,and the education of 
youth in other states was se much neglected :' He 
answered, that where you find the institutions of 
religion maintained, there also you will find 
schools ; and where there are no churches, there 
also the instruction of the young is ne elected. And 
is it not so.** The gentleman says, if religion is to 
be established, let it be defined. He challenges 
any gentleman to sa^, amidst all the confusion of 
sects, what is Christianity ? We reply, it is a 
great and characteristic excellence of this article, 
that it does not define religion. It does not take 
cognizance of opinion, nor leave opinion to the 
cognizance of a Legislature. It gives no exclusive 
claims to any denomination of christians. It pro- 
vides only that christian instruction shall be main- 
tained. The prevailias evil of other establish- 
ments has been, that they have defined religioa 
and enforced the sentimentsofa sector party. The 
framers of our Constitution have avoided this evil 
And in answer to the question what is Christianity, 
Mr. T. said, that it consists essentially in the great 
and essential principles in which its believers a^ree; ' 
in a conviction of the divine authority of its anthor, 
and of the obligation of the duties of his religion » 
Fenclon was a true christian ; and so was Wm. 
Penn ; and so was Watts ; and at least equally so 
was Lardner. This definition of Christianity may 
not be satisfactory to all. If comprises however 
the christian]^ recognised in this article } and for 
which the advocates of the article contend. Re- 
ligion, comprehending the personal and social vir- 
tues o&the Gospel, and as recognised by tlie con* 
stitution, iS an angular stone in the fabric of our gov- 
ernment. Remove it, and you will make every part 
ofthe edifice ii)secure. He said that the article had 
received a construction which had occasioned some 
evil. He should be glad to adopt any modifica- 
tion of it, by which this evil might be prevented. — 
He thought that a Trinitarian ought not to be o- 
bliged to pay his lax for the support of Unitarian 
worship ; nor that a Unitarisin should be compel- 
led to support Trinitarian worship. But he thought 
that, as no state ever did or can flourish without 
religion, any more than without a judiciary, it was 
quite as reasonable that every individual should be 
obliged to support religion in some form; as thchhe 
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should cdotribute to the support of the estabbsh- 
ed courts of law. 

Mr. ABBOT, ofWeslford, opposed die resolu- 
tion of the fientleman from Pittsneld. He said> in 
answer to the gentleman from Lynn, (Mr. Mudgc) 
that it should be sho\vn that the cases of particular 
inconvenience outweighed the general good arising 
from the third article, before it should be annulled. 
He shouM have thought it a self-evident proposi- 
tion, if a contrary opinion had not been intimated 
in the coure of the debate, that religion and moral- 
ity were essential to the g®od order and happiness 
of a pibople ; he would, however, refer gentlemen 
to the history of other countries where they were 
not supported, for the truth of tlic assertion. He 
apprehended that if wc. should not uphold tliera, 
we should soon witness a disregard for the 
Sabbath, and that the people would cease to 
•xhibit the same orderly conduct which 
now prevails. He argued that in giving the legis- 
lature power to interfere in the support of religion 
we were noi divesting ourselves of unalienable 
rights. The bill of rights declares, that the riglits 
o^ defending our lives and liberties and of posess- 
ing and protecting property, are unalienable ; and 
yet no man ever thought that the laws regulating 
the niodes of defending our lives and of acquiring 
and retaining property were repugnant to this dec- 
laration. The right of taxing for the support of 
public worship did not interfere with any of these 
unalienable rights, and the people had us good a 
right, lo invest the legislature with this power in 
respect to public worship as in respect to public 
schools. There were some rights, such aa that of 
private opinion, when it does not result in acts hos- 
tile to the well being of the community, where the 
legislature ought not to interfere, and this 3d article 
invested it with no power in such cases. The 
ques^n then was, is it expedient to ^ve the legis- 
lature the audiority contained in this article. It 
bad been said there was no provision of this kind 
in the, constitution of any otner state in the union. 
Comparisons were invidious, but he did not think 
that Massachusetts was behind her sister states'in 
good order and virtue, and it Aas not certain 
that the good habits of other ?^tates will continue 
80 long as if they had such a provit>ion as 
we have.— If \^e strike it out of our 
Coni^titution we may have reason in future to re- 
gret it. The gentleman from Pittsfield says thei:e 
IS an inconsistency between the 2d and the 3d arti- 
cle of the Bill of'rithts. It Was surprising that 
we at this late day slioutd be the first to make the 
discovery. The 2d article says that no man shall 
be amenable for his private sentiments in religion 
or for Worshiping God according to the dictales-of 
his conscience in a peaceable mnuner, and the 3d 
sa^'S iliat every man shall contribute to the support 
of public ^^orshipin oracrthat the state may de- 
rive benefit from it. He professed himself unable 
to see the contradiction. If the legislature 
had not the power of compelling a man to con- 
tribute, the provision would be nugatory. 
He concluded by hoping that the provision in the 
3d article would remain. 

Mr. ISELSON of Maiden, said that it was ge- 
nerally a^rce ' that leligittu was a valuable tiling, 
and that it was uscfiJ to support public worship ; 
but the question A'j..e,whal mode was most expe- 
dient for that purpose. He thought that for tlie 
Legislature to put any restraint on religion was 
going beyond tiirir liberties. That religion was 
not a matter lor kgisJution. The Lord Jesus 
Christ declared thuWiis kingdom was not of this 
world. This kingt'om had been in the m •rid ever 
since his time unci did not need the aid of civil 
authoi ity. Jesus Christ was the king of this kiag- 
dum,and he aikcd whether the Legislature of this 
CoiumonweaUL] had a right to make lawS' for tliis 



kingdom, tt had been objected thit the chnstian 
religion would go down, • if not supported by 
the civil arm. It liad stood on its own broad basis 
for two thousand years, and it had been as pros* 
perous the last twenty years as ever it bad been. — 
It was the safest and most honorable way to leave 
it to voluntary support. He referred to great ex- 
ertions which had been made and are now making 
for its suppoitand extension by the British Foreign 
g Bible Society and otber institutions of the kind* 
' '. which would despise calling in aid from the civil 
^' arm. He said the argument from the effect to the 
cause was not just in this case, as applied by gen* 
tlemen in favor of the provision, for the operation 
,had not been beneficial as they had asserted. He 
should hold up his haad witli peculiar energy to al- 
ter this article, not expunge it, for then he feared 
the iegislatnre would go to making laws about re-^ 
ligion. He would insert a provision to restrain 
them from making any la^'s en the subject, and one 
other provision to prevent any subordination of one 
denomination to another. 

Mr. STOWELL, of Peru, thought the advocate* 
for the abolition of the 3d article, mistook their m- 
terest. For the last twenty years, the Legislature 
had been constantly petitioned to incorporate re- 
ligious societies ; and why? because societies could 
not enjoy their rights without being incorporated. 
These petitions are granted of course. They have 
their rights secured — religion flourishes. Take a* 
way tlie right of the Legislature to sujjport reli- 
gion, and they are left without any provisions for 
their security. He Was opposed as well to the re- 
port, of the Select Committee, as tp the resolution 
of the gentleman from Fitts6eld. 

Mr. Slake, of Boston^ said he had already 
been indulged with an opportunity of expressing 
the views of the select committee, and it might be 
expected that he should alsoexpress his own views 
on this subject. When the convention first assem- 
bled, the sentiment of respect and feneration for 
the constitution was reiterated from all parts of 
*the house ; this sentiment had been sadly cleparted 
from. The constitution had become too familiar by 
too much handling,and gentlemen now talked very 
freely of its rotten parts and of its relics of bigotry* 
He objected to making many alterations, where 
five hundred minds weie to be consulted. Fifteen ' 
men out'of die convention might meet together 
perhaps and agree upon some things which might he 
useful. He held the 3d article to be the most ma- 
terial pait of the constitution ; it was the key stone 
of the arch. He would endeavor to answer some 
of the objections advanced against it. One objec- 
tion was that rcligien will take care of itself. It 
will do so; but by secondai^ causes. Is it a bless- 
ing ? One of tiie choicest blessings we enjoy ? Like 
other benefits conferred by Provioence on man, it 
would require an effort on his part. It is true that 
originally Christianity did support itself. Its author 
was living and had the power of working mil acjes 
to establish it. God has made provision for the 
inferior parts of the creation, but from man 
he requires exertion.— He has given man 
mind ; W without study and cultivation it is a 
mere carta erasa. It is said that religion is an affair 
between man and his maker, and legislative inter- 
fcience 13 in^jropfer. The argument would prevent 
' our enacting laws against blasphemy, breach of 
; the Sabbath, nitirder, theft, and other things for- 
* bidden in the ten coumiandments. It has been ob- 
Mccted that individual evil has been produced l>y 
the operation of this article. This is iiicident to 
all general laws, but it is no answer to the general 
good which results from them. It has been said 
that tliis is the only state which has a provision in 
its constitution of this kind. This was true,but not tfn 
objection to it. He iiud travelled a great tJif-tance 
along some parts of our Atlantic coast awl exccpi 



MiS8ACHUSETTS CONVENTION. 



J 67 



fn oor cities had frequently found nothing to re« 
mind him that he was in a christian country. 
Massachusetts in this respect stood on an eminence. 
Another argument vas alleged that it was unjust 
to tax one person for another's benefit. TKe same 
objection would ap{3iy to taxes for the support of 
schools, courts of justice, in short of ail public 
institutions. The gentleman from Lynn consider- 
ed this article as interfering with the rights of 
conscience. The question was not a question of 
conscience, but of pounds siiillin^s and pence. 
There was no injunction in this article to attend at 
any particular place of public worship : every 
man might attend where he pleased. 

Mr. Baldwin, of Boston, rose for the purpose 
€>f supporting the resolution offered bv the gentle- 
man from Pittsfield. 4ie objected to the statement 
made in a syllogistic f^rm in the third article of 
the declaration of rights. He agreed is the premi- 
ses but denied tlie conclusion, ft was staled that 
as the happiness of a people and the preservation 
of government depend on piety, religion, and mo- 
rality, and as these cannot be diffused without the 
institution of public worship, therefore the people 
have a right tp invest their Legislatur;^ with power 
to compelthe support of public worship. This con- 
clusion he insisted did not follow, but the object 
could be obtained in a more skilful and proper 
manner than by legislative interference. He ap- 
pealed to the Mosaic dispensation to prove that no 
penalties were inflicted by the civil magistrate to 
enforce the performance of religious duties. He 
quoted a number of passages from Scripture which 
he maintained supported ^is position. He quoted 
also from the New Testament to show that religion 
was not to be propagated and supported by the 
aid of the ■civil magistrate. In our Lord's instruc- 
ionsto his di^iples, be said, If they do not re- 
ceive you>— what then ? Deliver them over to the 
civil magistrate .'* No, but shake off the dust of 
your feet against them. The kingdom of our Sa- 
viour was not of this world. Religion was not 
supported in the apostolic age by force of any kind. 
It might be answered that it was supported by mir- 
a cle. He did not understand it so — all the powers 
of the Pagans were opposed to Cbitetianity. St. 
Paul preached the gospel ^' from Jerusalem round 
about unto Illyrlcum," a distance of a thousand 
iniles} and travelled probably in a zigzag Hoe. It 
did not appear that his preaching was supported in 
alt cases oy miracles, but by the power of truth.— 
He did not agree with the gentleman from Chel- 
sea that the cause of Christianity was promoted by 
its connection >fith the government under the Em- 
peror Constantine. 

Mr. TUCKERMAN rose to explain. He did 
not say that Christianity was promoted by the 
countenance it received from Constantine, but that 
he received tt, wh&ti it was ia a form so corrupt 
tliat he could convert it to his own {)urpose$. In 
tJie pure state i^ which we enjoy it, it does not ad- 
roit of beiug perveitcd to any suek purposes. 

Mr. BALDWIN proceeded— He said thatCt>iis- 
taatine had done Cnristianit^r ^eater injury than 

fjooQ by adoptins it as the religion of the state. — • 
t did not need tiie aid of government to assist its 
propagation. Its connection with the government 
tended to corrupt it ; and he attributed the low 
state of Christianity duriu^ the dark ages to its 
amalgamation, with the civil power, Hedesciibed 
the ati-orities committed in France under the sanc- 
tion of Christianity — the massacre of 60,000 Prot- 
estants in 1562 — the two civil wars that followed ; 
the massacre at Paris, when 70,000 persons were 
slaughtered, and human blood flowed down the 
channels ol'the streets; and attributed these cruel- 
ties to tile unnatural combination of religion with 
tliecivil povvftr. He referred to the persecutions 
tlie bariiiiig at Smithfield— the im- | 
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prisonmentof John Banyan^-the ejection of 200 
dissenting ministers — the persecution of Thomat 
Delong, and other examples to show the abuses of 
religion when connected with the civil power. He 
honoured the memory of our ancestors. But, said 
he, shall we perch ourselves upon their tombstones 
and sing a requiem to their asoesi^ or shall we en- 
deavour to derive profit from their experience and 
example, and continue the course of improvement 
which they began. We should imitate their vir- 
tues and take warninp^ from their vices. If thos». 
exalted spirits could look down from heaven, they 
would, if it were possible, shed tears of regret for 
the errors they committed in persecuting those who 
differed from them in matters of religion. He said 
that no denomination had been more devoted sup- 
porters of the government of this commoawealtii) 
nor more persevering friends of hberty than^ that 
to which he belonged. He adverted to the histo- 
ry of tlie present Constitution. He had no doubt 
of the pious intentions of the framers of it in inser- 
tia{^ the third article. It was a subject of great 
difficulty—there were long contentions — and it 
was hoped that it would answer the purpose' of rec- 
onciling all parties. But it had been found that 
some improvement could be made in it^ The in- 
tensions of the framers had not always been carri- 
ed into effect — ^treasurers, have sometimes refused 
to give up money ta which other denominations 
were entitled. He bad known m one town in the 
county of Middlesex, fourteen lawsuits to compel 
them to pay over the money^ The necessity of 
such proceedings occasioned much expense, and 
what was worse,created ill blood. He contended 
that the proposition now under considei ation'would 
^ive suincient security to all denominations.— 
There was one argument which had not -beea 
touched upon. The dissenting denomina* 
tions had never resorted to the aid of the 
iaw for the support of religion. They depended 
solely upon the power of truth. Yet tliey, had 
always been increasing, ia opposition to the 
congregational denoniinauon. . The , argument 
tiierefoi'e, that if the laws for the support of 
public worship are repealed, the members of the 
Congregational societies will all fall off,, was not 
sound — -But it is til ese laws that drivA tliem off.— ^ 
Oppress any people and you may be sure that they 
will effectually resist it, and will find their level in 
society. He did not wish there should be any op- 
pression, any subordination of one denomination 
to another. He would,, for his part, never consent 
to receive any thing towards his support that was 
extorted by the aid of laws. He coveted no man's 
gold or silver. Such sdpport was not necessary. — . 
He ref\^rred to the Clergy of Boston, they were 
liberally supported and entirely by voluntary contri- 
bution. He recommended the trial of tlie same 
system in the countiy and he hoped* that the reso- 
lution would be adopted. 

Mr. FREEMAN, of Boston^, rose) because it 
was desirable to have persons ot all denominations, 
express their opinions. He belonged to a minori- 
ty, as well as his colleague, (Mr. Baldwin,) but hev 
could say for himself and his friends of his relig- 
ious sentiments, that they had never found any in- 
convenience from the operation of tlie third arti- 
cle. From the year 1780, they had always enjoy- 
ed and expressed their sentiments lY^ely. He had 
heard of some abuses under this article, but he 
thought they were such as might he remedied by le- 
gislation. If the mode of drawing taxes from the 
treasiiVers was inconvenient, it might be changed. 
One argument which had been urged, against the 
article, was that religion is a work of God, and that 
it is presumption in man to intermeddle. The gen-» 
tlemau from Boston ([Mr. Blake) had given a suffi- 
cient answer to this,in saying that God operates by 
second causes, ^Thc Chrisiian religion was mtre- 
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duced by mirtcles, Itud tliea it was left, like other . 
things to extend itself hj ordioary means. Does 
not God give us every thing ? Our daily bread ? 
bat if we do not work we have no bread tn eat. — 
How is the woi-d of God spread f Is the bible 
dropped from Heaven? ready translated for the 
different nations who are to use it ? No, bible so- 
eleties and other institutions are formed in various 
parts of the Christian world Is human interfer- 
«Rce proper here, and does it become vicious as 
soon as it assumes a legislative form P Another ob- 
jection is that religious estiibiishmcnts have been 
productive of mischief. He agreed tliat making 
this provision was establishing i*eH^ion, and that re- 
ligious establishments had been mischievous, but it 
was because something else was mixed with rdig- 
imn. This article does not establish Calvinism, 
or Axminiaaism, or any particolar creed. It es- 
tablishes nothing but Christianity. The word 
Protestant was ^sed, no doubt, with the best 
intention, because at the time the consitution 
was framed,there were none but Protestants among 
w. Siac» that time a respectable body of Chris- 
tians has grown up, and it is proper to change that 
word. That religion is establish ed^by this article, 
which makes the Scriptures the rule of our faith, 
"WUh. the right of interpreting them according to 
, oar own understandinff. In other countries, this 
has not been the established religion. Coastaa- 
tine established the religion of the Council of Nice. 
Constantius, that of Arius. The Catholic is that 
of the Council of Trent. The religion of England 
is that ef the thirty -nine articles — of Scotland, 
that of the profession of faith. An attempt was 
made here to establish that of the Assembly's 
Shorter Catechism. Some would prefer to 
have Swedenborgianism, or Hopkinsianism, or 
some other religion established here. But, thank 
.God, our government is wiser than they. It leaves 
us a common religion in which we all agree and 
we are at liberty to mingle in it truth, folly 
or error of our ovra,a8 our conscience and under- 
standing shall dictate. If is said that other states 
have no soch provision. He was tired of appeals to 
other states. He knew not what right they had to dic- 
tate to us ; we ought rather to give an example to 
them, with one exception,Virgtnia. In Virginia there 
/ were wise men. Wher^verthey appear, they appear 
as one body^ and act with a (londerous mass. He 
would not yield however to tliat state in regard to 
religion. If several states are tiying to prove that 
government does not need the aici of religion, nor 
religion the aid of government, let them ; aind let 
us take the other course. If at the end of forty 
years more, it shall be found that they mak^ wiser 
ministers, and better men and establish more good 
order in society, it will then be time for us to 
change. 

The committee rose, reported progress and had 
leave to sit again. 

It was ordered that when the house adjourns it 
shall adjourn to half past 3 P. M. 

Leave of absence was given to Mr. Fox, of 
BerkelVjKneelaiid of Amlover, Pelham of Chelms- 
ford, smith of Sundcrlai^^, and Cummings of Or- 
leans. 

The house then adjourned. 

AFTEB^OON SESS10K, 
The House met according to adjournment. 
Upon calling the Convention to order the Presi- 
dent mentioned that it would be impossible for him 
onaccountof ill health to resume the chair this 
evening after the Committee of the whole should 
rise, whereupon it uns brdered that the President 
be authorized to nominate a gentleman to preside 
in case of his absence — and he accordingly nomi- 
nated Gen. Varnum, of Dracut, as Fresi(jent pro 
tempore. 
Tue Convention then went into Comonittee of 



the whole on the iinBaislied bustness ofthis^fM'** 
noon, Mr. Varnum in the chair. 

Mr. DUTTON said, after som« introductory re- 
marks, that the effect of the amendment now un*- 
der consideration was to take from coiporationa 
the power of raising money by taxes fer tlie sup- 
port of religious instruction. He was opposed to 
the amendment, and in favor of the provision of 
the Constitution. In considering the question ho 
was willing to pursue Uie courtie indicated by gen- 
tlemen on tlie other side. Th^ right to establish a 
religion, by law, had been denied. In examining 
this, we were led to the origin of government. AU 
the constitutions of this country were declared to 
be compacts ; and in these, certain rights were re- 
served, called natural or unalienaUe These were 
so many limitations upon the power of the majori- 
ty—they were never to be encroached upon,— 4hey 
were never surrendered. It was for the common 
benefit of all, that these rights should be held sa- 
cred, of the majority who formed and administer- 
ed the government as well as of the minority. 
— Within these limits, what had the gov- 
ernment, whc% formed a right to do ^ Generally, it 
had a right to do whatever would promote the 
public weliare, the highest interest of the com- 
munity. The question then might arise, whether 
it would not be expedient, or for the public goody 
to make provi^on for a system of moral instruc- 
tion, by compelling men to contribute to the^ sap- 
port of teachers of piety, religion and morality.— 
The state had doubtless the risht to do this it re- 
ligion could be established without invading any of 
those rights which were allowed by all to ue natu- 
ral. As to the expediency or even necessity of 
placing religion under the patronage of govern- 
ment in some form, history was full of instruction. 
Mr. D. here referred to the practice of ancient na- 
tions, especially of the Greeks and Romans for the 
purpo<%e of showing, that they found it necessary 
to call in the religion of the country as an auxilia- 
ry of its civil polity. And concluded by saying that 
no nation had yet been found without some notion 
of a future state of reward and punishment, and 
that all lawgivers have availed themselves of this 
belief to give, in some form or other, sanction and 
authority to their civil institutions. If such has 
been the experience of the world, the expediency 
of giving the supjwrt of law to a system of Chris- 
tian instruction, is as much greater as the Chris- 
tian religion is better than any other. Its pure and 
sublime morality, its motives and sanctions recom-. 
mend it, as infinitely better suited to the purposes 
of civil government, than any or all other systems ; 
and it is not only Uie right ot the state to provide 
for its support, but its solemn duty There is no 
morality without enormous defects but christiaa 
morality, and this is necessarily connected with the 
Christian religion. To establish this, if it can be 
done without invading the sacred rights of con- 
science, is the duty of the state. Has this beea 
effected by tlie present provision of the Constitu- 
tion i By the second article in the bill of rights it 
is declared that no subject shall be hurt,molested or 
restrained in his person, liberty or estate, for wor- 
shipping God in the manner andseason most agreea- 
ble to the dictates of his own conscience, or for his 
religious professions or sentiments, provided &c. ; 
and in the third article it is declared that every de- 
nomination of christians, demeaning themselves 
peaceably and as good subjects of the Common- 
wealth shall be equally under the pi"otection of iho 
la^v ; ami no subordination of any one sect or de- 
nomination, to another shall ever be established by 
law. This he contended was perfect liberty of 
conscience ; this was preserving inviolate the right 
of private judgifhent in matters of religion. Witli 
these limitations then it became the duty of the 
state to establish the christian religion, because it 
aided the highest and best purposes of the state — 



MASSACHCSETTS CONVENTION. 




cated all the domestic and social viituesy fnigalitv 
and industry) prudence, kind and charitable feej- 
log — it made men iust and honest in their dealings 
as individaals, and by diffusing the sentimenu of 
ea[uity and benevolence its tendency was to make 
states and communities just towards each other. 
It applied itself to the source of all action, the 
thoughts and interests of the heart. It entered the 
secret chambers of the soul and there performed 
its work siieiitiy and invisibly, but most effectually. 
It suppressed the rising sin, it extinguished the 
#mfbry« transgressisn. It subdued aodf controulfed 
the bad pasaons of men, by its powerful influence 
upon their hopes and their fears. Are not these 
cml benefits ; are not these effecu good for the 
state ? But it is said that religion is a concern be- 
tween man and his maker : and so it is. Every 
man is responsible to God tor his faith, and to God 
only. The state ddea not intermeddle with it. 
That is merely a personal concern, and every man 
must stand or fall by his own faith. But tlie state 
does take notice of the conduct ef men. It pun- 
ishes offences against chri^ianity, such as blas- 
phemy, bigamy &c. not for the purpose of uphold- 
ing it as a religion, but l)ecause they are onences 
against the state, against the good manners and 
morals of society, buch a religious establishment 
as the Constitution provides, rests, then^ on fhe 
same foundation ae schools, courts of jusUee, or | 
any other institution for the public good. They all 
stand on the same ground of pMic tdUUy, and the 
same objections can as well be argued against one 
as the other ; and the right or duly of the state to 
take the money of its members for such purposes, 
has no conccra or connectiou with the conscien- 
aes of men. The benefits of these institutions are 
common to all ; and all find their indemnity for the 
monny they contribute in the advantages they de- 
rive from them. But it is said that religion is so 
important that men will voluntarily supoort it. 
This is the argument most relied upon ana merits 
examination. In the first place, it proceeds 
-wholly on a mistake : for it su])poses that men will 
always do, what is for their permanent welfare to 
do. This is not true. Reason is against it, — all 
experience is against it. It is for the welfare of 
all men to be industrious and honest, and yet the 
v^orld abounded with' indolence and fraud. He 
appealed to the knowledge of gentlemen who 
heard him, to sav, if the christian religion was 
as well supported in those parts of our countiy, 
where there was no legal provision for it, 
as It was in this state— if the Sabbath was as 
well observed— if public worship was as well at- 
tended — if there were as many ministers supported 
in proportion to tlie wealth and population — if 
there was as high a tone of morals and manners i 
He admitted that there was such a stock of relig- 
ious habit and feeling in the state, that it would re- 
quire time to diminish or exhaust it — bttt he did 
believe, that if the provision in the constitution was 
abolished, we should perceive its decline in our day, 
and our posterity would whness a still more lament- 
able declension. Take the case of a small parish, 
of which there were hundreds in the common- 
wealth, just able to support a Christian teacher. — j 
One man living at a distance dropst off, another and 
another folIows,till the burthen becomes loo oppres- 
sive for the few who remain. The pastor is com- 
pelled to leave his fiock, and all the countless bless- 
ings of public worship, christian instruction, and 
christian ordinances are lost forever. He could not 
contemplate such amoral picture without emotion. 
On this subject, reason anil experience agreed.— It 
was dangerous to place the tliuv and the pecuniary | 



money m the other, and which will preponderate ? 
The tendency of such a competition was to weaken 
or sever the last ties that bind men to their highest 
duties. The effect of a voluntary support might al- 
so be csnsidered in relation to the teachers them- ' 
selves. And here he would ask if it did not create 
a feeling of dependance, unfavorable to the dis- 
cbarge of the sacred office of a Christian minister, 
whose duty it was to declare the whole counsel ef 
Gsd. whether men would hear, or whether they 
would forbear. It would also operate as a discour- 
agement to young men of education aa^ virtue, 
from entering into a profession where the means of 
support were so uncertain and precarious. The • 
Profession was truly a learned one, and much labor 
and expense were necessary to qualifv a man for its 
iproper and useful exercise. He would add induce- 
^ments instead of discouragements. He cousidered 
' the two provisions in the constitution, the one pro 
viding for the establishment of schools, and the oih 
er for a system of moral instruction, at the public 
expense, as laying die only sure foundation of free 
government. They were connected, supporting 
and supported by each other. Knowledge by itself 
waspower, and it was a power to do evil as well as 
good ; but connected with virtue, it became the in- 
strument of good to the state, and good only. He 
admired the wisdom, the foresight, und the virtue 
of the men who thus laid the foundations of 
the state broad, and deep. It must rest upon 
these or it must fall, for nothing else can 
sustain it. He knew nothing tliat had more 
of moral grandeur in it than tlie example of a poor 
man's son availing himself of tlie means provided 
by the state, of instruction in useful knowledge and 
virtue, nsing to the highest offices, and becoming a 
blessing and an ornament to his country. This is 
tire best commentary upon the excellence oi our 
constitution. It is thus tnat the inequalities of con- 
dition are compensated for ; it is tlius that men are 
made equal and kept so. It is these great results 
in political science, which we begun with, that are ^ 
now shaking and heaving the ancient governments 
of £urope. Mr. D. then proceeded to answer some 
of the various arguments and objections that had 
been urged on the other side, and concluded by 
saying, that he revered the right of private judg- 
ment in matters of religion as mnch as any man. — 
He considered it as one of those important 'results 
in human affairs, which i-oquired time, and labor, 
and suffering to accomplish. He venerated the 
names of Luther, Melancton, Cranmer aad Chil- 
liuff worth. It was by such men, and by the heroic 
sufferings of their followers, that this areat good 
had^coroe down to us. He would preserve it, — 
the c6nstitutiou did preserve it ; for no case of per- 
secution for conscience sake ever did, or ever can 
arise under it. 

Mr. SLOCUM, of Dartmouth, said that he 
should approach the temple with a fearful hand. — 
Nothing could occupy the attention of the 
oommittee of a moi*e important nature. He 
hoped they should amend, the constitution 
so that they might leave it as a legacy 
to their children, that tliey might have something to 
walk upon. When he heard the discourse of the 
learned gentleman from Boston, he thought there 
was a proposition to turn the pastors out to 
feed on grass like Nebuchadnezzar, but upon re- 
flection, he found it was a question about encour- 
aging religion and morality. He was in fuvor of 
the resolution of the gentleman from Pittsfield. If 
it should not be adopted, they should not have that 
free exercise of religion there had been so much 
blood spilt for. They had abolished a part of tkt 
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article authorizing the Legislature to compel atten- 
dance. Suppose they should have churches and 
ministers to preach and nobodyto ^ and hear ; in 
what situation should tliey be in then ? Were 
they afraid that religion weuld not stand on its 
•wn bottom ? If it would not, it should be propa- 
gated like Mabometanism, with the sword in one 
hand and the bible in the other. If it was support- 
ed by law, it would be a law religion. If the re- 
port of the committee was adopted it would not 
make christians — it would make a hundred hypo- 
crites to one christian— religion would not flourish. 
He was of vpinion that if mis'resolution was en- 
grafted into tlie constitution, the people would rise 
up andfiay, well done thou gooa and faithful ser- 
vant. ^ 

Mr. FLINT, of Reading, admitted that religion 
was an affair between Goo and mnn^ but it was an 
affair that also had something to do between man 
and mnn. Onr fathers came to this country because 
they were oppressed — they came with, the bible in 
their pockets and religion in their hearts. They ei- 
taUisned laws for tlie protection and promotion 
of religion. The framers of the constitution also 
declared that it was necesSary to provide for the 
support of public worship, and that it was the duty 
of ihe Legislature to make suchj)rovision . He be- 
lie ved they were sincere in their belief that legal 
provision was necessary, and that they decided cor- 
rectly. But it was now proposed to reject this 
clause in the constitution. He argued that it was 
necessaiyto make legal provision for the support 
of religious instructions, that there might be suffi- 
cient inducement to youn^ men to qualify them- 
selves for the office of public instructors. It was a 
profession which required thorouoh preparation, 
and long study to make a man useful in it. If reli- 
gion wa6 encouraged by the government iind tlie 
people, it would have the blessing of God, and 
would flourish. He hoped that this part of the 
eoiistitution would be preserved that it might be 
handed down to posterity^ as a proof of the regard 
of our ancestors and of the present generatioh for 
religion. 

Mr. WILDE, of Newburyport, held it to be 
his duty to give his testimony against this resolu- 
tion. He siionld have been much surprised at the 
motion of the gentleman from Pittsflelii, if he had 
not been apprised that similar sentiments had been 
entertained oy some persons in some parts of the 
country. He was still surpri!<ed at the form in 
which the proposition was introduced. The pie- 
amble was copied in substance from the tnird 
article of the declaration of rights. It declares 
that as the happiness of a people, and th^ 

{jreservation of government depend upon rs- 
igion and morality ; and as these cannot -be 
generally diffused but by the itistitution of 
public worship, no person shall by law be com- 

{)elled to join or support any congregation or re- 
igioiis society whatever, jf this was a fair con- 
clusion from the premises, he did not understand 
the gentleman's logic. As the article stands, the 
syllogism is perfect and the conclusion irresiiitible 
— not that no person shall be compelled to sup{x>rt 
but that the people have a right to give the Legis- 
lature power to rec^uire the support of religious in- 
stitutions. If religion and morality are essential to 
the happiness of a people, and if these cannot be 
diffused but by the institution of public worship and 
publiq instructions in religion and morality, it fol- 
lows that it i.s the duty of goTerwrnent to provide ibr 
the support of this woi-ship and these instructions, 
but itcfoes not follow thatbecause they are necessviry 
they ought not to be supported by the civil govern- 
ment. Ihe gentleman who introduced this re!*o!ulion 
bad no objection to the sitpportof sGhoolsofmorality, 
but did not schools of morality and the institutions 
•f reb'gioD depead on the same principle ? Th<i 



provision of tlie constitvtion is, that tb« legisladure 
shall from time to time authorize and require the 
towns, parishes and religious societies to mak« 
suitable provision for the support and maintenance 
of public teachers of pie^, religion and morality. — 
If the power is taken from the legislature to inter* 
fere in matters of religion, they will have ne right 
to interfere in matters of morality. If the eentle- 
man's proposition is adopted, nis concession m fav- 
or of morality will amount to nothing. The two are 
inseparably united. Morality cannot exist without 
religion. There npy be a kind of morality with a 
false religion; it will be more er less pore accord- 
ing to the approach of religion to the truth — but 
without raligion it has no sanction or power — it 
can have no influence. Without the sanctions of 
religion, men will follow their own desires — ^tbeir 
pleasures — ^the dictates of their passions. Morality 
has no sanctions and can be no check. Take away 
religion and you take away all restraints 

on the pafSsions on vice— on immorality. 

Not all the standing armiea on eailh could 
support a government without tlie restraints of re 
ligion — armies themselves could not exist without 
it. Nothing was so contrary fo the experience of 
.Tiankind, as that morality could be supported with- 
out religion. It is among the objects of civil gov- 
ernment to guard the property, person, and liberty 
of individuals. How were these to be guarded ? 
Not merely by the vigilance of the civil magistrate 
— not by inflictin punishment — no doubt theso have 
a very salutai7 effect on the community — but much 
more' was to be attributed to tlie institutions of re- 
ligion — to instructions which address themselves to 
all classes of people, which make an impression on 
the minds of the young, iofinitely more than te alt 
the vigilance of the magistrate. Without these in- 
stitutions vigilance would be vain. Few crimes are 
committed without the expectation of escaping de- 
tection. It is therefore the influence of religious 
and moral impressions alone tliat restrains a great 
portion of mankind from the commission of crime. 
1)0 parents wish their children to be exposed to 
temptation vidthout being guarded by the influence- 
of these institutions ? I^ery one would say no. — 
He was aware that the gentleman who had advo- 
cated the resolution had conceded the influence of 
these institutions. But he had dwelt upon tliis 
part of the proposition, because he considered tlie 
other part equally clear. He would beg 
gentlemen to pause upon one or two considera- 
tions. It was said that religion would be 
supported without the aid of government ^ 
granting this^ it did not follow that it would be in- 
jured by having the aid of government. The go- 
vernment has great means, power and influence — 
if the measure is good, how can we say that it 
shall not exercise these .•* It had been said i^jat 
religion was not to be propagated by human means. 
— This he denied. " He could demonstrate that 
there was no truth in it. If it had been the ia-^ 
tention of Pi"ovidencc to propagate religion, whb- 
out human means, it might have been so ^rdained^ 
But the question is how has religion been propa- 
gated it has been by human agency. Uentle- 
men have conceded it. The gentleman from Bos- 
ton spoke of the influence of the Bible Society^ 
that was one of the human means. Every thing 
that we know oontra()icts the position that humaa 
means can be dispensed with. If it is true, the in- 
struction of children by their parents is a worK 
of superarrogation. The Rwverend gentleman: 
himself is engaged in a work that is not necessary. 
But it is insisted that civil government cannot iii- 
terfere without iavading the rights of conscience. 
We have heard of persecutions aud massacres : 
but what have these to do with the third article ? 
The framers of the constitution have guarded alt 
points. They v,cr« sensible tluU th» people hav« 
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lia right to restrain a mania the exercise of the 
Vights of conscience. They have gone farther 
than the propo8itt«n of the gentleman from Pitts- 
field, to show howv the Legislature may provide 
for the support of re^ligious worship without inva- 
ding the rights of conscience. Gentlemen appear to 
overlook this. It is because other nations have in- 
terfered with therightsof conscience, and because 
they have on that account acquired a prejudice a- 

fainst religious estdblishmeutSi that they appre- 
end mischief from this provision. Every nation 
has a right to establish religion as one of tlie sup- 
ports of government — they nave the right (o estab- 
lish a particular religion, if they see fit, reserving 
to individuals the right of worshiping God'^ accor- 
ding to the dictates of tlieir own conscience. He 
did net say it was expedient, far from it — but that 
they have a right.. The fault of those who have 
exercised this right is, that they have undertaken 
to say that every individual shall worship in a par- 
• ticular mode. This is what they have no rieht to 
interfere in. If the ihird articlu is not alreaav suf- 
ficiently guarded, let it be so. It may require 
modifications, and he was willing to make them.-^ 
He agreed with the gentleman from L^nn. in most 
Uiat he bad said — that gentleman admitted the im- 
portance of religious instruction. But he contend- 
ed that ii did 4iot need tJie aid of government. — 
Nq cibubt without this aid there would be a gi eat 
<]eal of religion. In Boston and in other large 
towns, it would be liberally supported,because they 
have tlie power and the disposition. How did 
they get tha principle that will induce them to fur- 
nish this support ? Was it not from the influence 
of the protection which has heretofore been given 
to it ? Where did the principle which gave rise 
to the British Bible Society spring from ? Was it 
not from the religious establishment, which was so 
much censured ? No doubt there would always 
be religion in the world. It was not the question 
whether religious people would ' support religous 
institutions, but was it right, and equal that men 
who have no regard for religion should not 
give their aid to the support of relig^ious es- 
tablishments, which were acknowledged to be 
so essential to the interests of the community ?<• — 
He thoueht not. Gentlemen had spoken of diffi- 
culties which had arisen under the third article. — 
These might be avoided— One man had lost 300 
dollar^ — because he would notpay his money with- 
out a law suit. Ho should not suppose he would 
have conscientious scruples about paying money. 
"Xhe gentleman Crom Maiden had had a lawsuit and 
had spent 30 dollars to save 20 — ^tbis was very like- 
ly, but it was no argument. There will be lawsuits, 
and it is no argnment against the law that there 
are men who wm lead honest people into difiiculty. 
The reverend gentleman had maintained that with 
the Jews, religion was not supported by the civil 
government. He had been ot a very different o- 
pinion— ^he had supposed if there ever was a nation 
"where religion was supported by law^ more than 
any other it was the Jewish nation. Ihe govern- 
ment itseH* was a Theocracy^ and religiou was in- 
terwoven with the whole fi*ame of it. He believ- 
ed that however the convention might dispose of 
the third article, this proposition would not prevail 
ilc was satisfied that gentlemen would not wipe a- 
way the admirable principles contained iu the ar- 
ticle, merely from the apprehension that there 
might be some difficulty arising from it. 

Mr. M A RTIN, of Marblehead, said that the pro- 
vision of the constitutiou had stood unimpaired 
from npO to 1804 when the Legislature undertook 
^o revise it. Chief Justice Parsons decided that 
he wouM know no religions society unless it was 
an incorporated one. lie Mr. M.wastlieuH mem- 
ber of the Legislature and the table of the House was 
erof.'iied with petitions for acts of incorporatioo. 



Our Saviour said that'where two or three were as- 
sembled together in his name, there he would be 
in the midst of them — but the committee have said, 
that it shall take twenty to make a religious socie- 
ty. He argued that religion would be supported 
without any legislative provision, and complained 
of inconveniences whicn persons were subjected 
to who where not of die prevailing denomination. 
He was in favor of the resolution. 

Mr. QUINCY said he did not rise to take part m 
the debate, but to suggest that it was not proper at 
this time to take the question, as there were gen- 
tlemen who were desirous of expressing their sen- 
timents on this subject. He wished also thM gen- 
tlemen might have an opportunity to analyze the 
proposition, and for that purpose that it might be 
printed. The proposition appeared to him to be 
entirely inconsequential. If he could suppose th« 

fentleman from Pittsfield to be of a mischievous 
umor, he should think he intended to bring that 
grave assembly into ridicule. Plis proposition is — 
as relig/on and morality are essential to the happi- 
ncsii of a people ; and as they cannot be supported 
without the institution of public worship— therefore 
no person shall be classed ibr tlie support of pnblie 
worship. He moved that the committee should 
rise and report progress. The motion was agiced 
to — and 
The House adjourned. 



Fridaf, Dec. S«. 

The Convention met at 9 o'clock, and attended 
prayers offered by the Rev. Mr, Jeliks. The jour- 
nal beingread, 

Mr. OIIAPER, of Spencer, moved the following 
order— 

Ordered, That no original proposition |o 
alter and amend the constitution shall be re- 
csived by the Convention after Monday next. 

If e explained his object to be to ex])cdite the 
progress of business and aid in bringing it to a 
close. 

Mr. QUINCY thought that soch an order could 
not have any efiect in leading to the object intend- 
ed. It was negatived. 

On motion of Mr. QUINCIT, the order of the day 
being the unfinished bustness of yesterday was post- 
poned, and the convention went into committee of 
the whole on the report of the select committee, to 
whom was recommitted their former report on that 
part of the constitution relating to the Governor, 
Militia, &c. Mr. Dana in the chair. The resolu- 
tions reported by the committee as substitutes for 
those which they had before reported, were then 
read afs follows : — ^ 

1st, Resolved, That it is expedient so to 
alter the constitution as to provide, that the 
day on which votes are annually to be given 
in for Governor, shall in future be the 
day of instead of the first Monday of 
April : And that the " first Wednesday in 
January" be substituted for the "last Wednes- 
day in May," in every place where these 
words occur in the first section of second 
Chaptei- of the second part of the Constitu- 
tion. 

2d. Resolved, That it is expedient to alter 
the constitutiou so that hereafter the Govern- 
or, with the Counsellors, or any four of them, 
may hold a Council for ordering and direct- 
ing trhe affairs of the Cominonwealth. 

3d. Resolved, That it is expedient so to 
alter the con.st::t:tioiij as no longer to r^nnirp 
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the Qovernor to dissolve the General Court 
on the day preceding the day of the Gener- 
al Election. 

4th. Re$olvedy That it is expedient so to 
alter the constitution as to provide, that No- 
taries Public shall hereafter be appointed by 
the Governor, with advice of Council, in the 
same manner as Judicial Officers are appoint- 
ed. 

5th. Resolvedj That it is expedient so to 
alter the constitution as to provide, that Offi- 
cers commissioned to coram and in theMilitia, 
may be removed from office in such manner 
as tlie Legislature may by law prescribe. 

The blank in the fint resolution was filled by in- 
serting the first Monday of November, and the five 
resolutions were severally read and agreed to; some 
remarks explanatory of the views of select com- 
mittee being made on several of them by Mr. Var- 

HUM. 

The following resolution reported by the same 
committee on a proposition referred to them, was 
then read. 

Besolvedy That it is not expedient to alter 
the constitution, so as to provide, " that ne 
able bodied citizen between the ages of eight- 
een and forty-five, be exempt from military 
duty, or an equivaknt therefore, the Judges 
of the Supreme Judicial Court, Ministers of 
the Gospel, and Quakers excepted. 

Mr. VARNUM said that to adopt the proposition 
would be running counter to the long established 
pcactice of the Commonwealth, of exempting Mil- 
itia Ofiicevs who had served a certain number of 
years, Judges of Courts and other persons, whom 
^ the General Court had seen fit to exempt. The 
Legislature were perfectly competent to act on the 
subject, and if any change in the laws was expedi- 
ent they could make the change. No provision in 
the constitution was neeessai'v. 

Mr. FREEMAN, of SanHwich, spoke against 
'the resolution. 

The resolution was then aprreed to. 

The following resolution reported by the same | 
comraiuee, was taken up. 

Resolved^ That i: is expedient so to amend 
the constitution, as to provide, ^' that,iu case 
the offices of Secretary and Treasurer of the 
Commonwealth, or either of them, shall be- 
come vacant, from any cause, during the re- 
cess of the General Court, the Governor, 
with advice of the Council, under such reg- 
ulations as the Legislature may prescribe, 
shall appoint a fit and proper person to such 
vacant ofFice, who shall hold the same, until 
a successor shall be appointed by the General 
Court. 

The resolution was an;reedto. 

The following resolution repoited by the same 
eommittcc was then taken up. 

Resolved, That it is not expedient so to 
alter the consriiution, as that the Captains 
and Subalterns of the Militia shall be elected 
by the meujijevsof th^ir respective Compan- 
ies, without regard to age. 

Mr VAKNUM said that tho committee thought 
it inexpedient to ii/ake an alteration that should 
l^ve minors a right of voting in the choice of mili- 
tia officers. They were denied the right in all oth- 
er elections, and he saw no reason why a different 



principle shook! be adopted in relation to tke itt* 
portant elections of militia officers. 

Mr. FISHER, of Lancaster, moved to amend 
the resolution by strikiB? eut the word * not' — so as 
to reverse the import of the reaolotioB. 

The question was taken on the ameadmeat, and 
decided in the affirmative— 147 to 135. 

The question recurred on the resolution as a- 
mended. 

Mr. NICHOLS of Sooth Reading spoke iu fa- 
vour of the resolution. Doubts had beed enter- 
tained whether minors were eligible to office be- 
cause they were not voters. But if they were ex- 
cluded from holdingoffice in the militia it would 
be a great mjnry. They form the best officers, 
they are the soul of the soldierr. 

Mr. VALENTINE of Hopkinton thought it 
of great importance, and it was the opinion of the 
officers of the militia generally, that minors per- 
forming militia duty, should have the ri^lit of vot- 
ing for subaltern oncers. When the choice was 
made it was necessary that the wholt; company 
8|iou]d be called together because there was no 
way of distinguishins, who were under twenty one 
years of age and who were over, ^Those who 
were under age were thersfore liable for a 
fine ior non-attendance. They were often 
eleeted to nibaltem offices and frequently 
commanded companies, and made the best officers 
in the mjlitia. Men under age were much more 
useful than those oVer thirty and forty. A man 
thirty years old is not worth much in the ranks,and 
above forty he is worth less than nothing in the 
common militia companies. He said it had been 
the practice, before tlie time of Gov. Sullivan, for 
minors to vote in the choice of their officers. Bnt 
it was decided by him, no doubt correctly, that the 

Eractice was unconstitutional. Since that time it 
ad been prohibited. This prohibition had creat- 
ed great uneasiness and confusion in the militia^ 
aodhad greatly diminished its spirit and utility. 

Mr. MATT0ON,of Amherst, was one of the se- 
lect Committee and was in favor of the alteratiofi. 
He had experienced great diificulty from the deni- 
al of the right of voting to minors enrolled in tlie 
militia. A great deal depended #n the youug men 
when they nrst came into the traiubands^ and it 
had a very in iurous effect on them to refuse their 
votes in the ciioice of their officers. 

Mr. VARNUM said that minors had in some in- 
stances been choseu as officers in the militia. BhI 
as far as his observation had extended they were 
very few. But who were they chosen by ? It was 
by men of mature a^e who were competent to 
judge of the qualifications for office. He thought 
it a violation of general principles to permit mi- 
nors to vote for officers of the militia) and to ex- 
clode.'them from voting in all other elections. 

Mr. VALENTINE mentioned another consid- 
eration which had before slipped his mind. Mi- 
nors when elected to be officers were entitled aa 
soon as chosen to give their votes in the choice of 
field officers. The number of niinoi's so elected 
within bis knowledge was considerable. The com* 
raanding officer of the regiment was tlie most int- 
portant officer in the militia, yet the minor who was 
prohibited from voting in the choice of captain and 
subalterns, might be elected to the command of a 
regiment, which was in fact, the most important 
omce in the militia. 

Mr. MARTIN was in favor of the resolution as 
amended. Washington was an officer when he 
was under twenty one years of age. He hoped 
that such boys as he, would not be^ deprived of the 
right of voting for their own officers. 

Mr. FAY, of Cambridge, was on the select 
Committee but he did not agree to the report. — 
He was in favor of the resolution as it was iMnend- 
ed. His reason wan, that it would tend to produce 
harmony in the militia. The Uuties of the militia 
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.f*eVe biirtlen''., nn^ it H*a*; prowii^r to make them as 
li^ht 'AS po«>ibl»3. Ft vvas a (riflnront case from iho 
choice of civil oHiVers". Tli« minors servirg in tlic 
Militia, may lie jjr-iTcctly competent to jiid^e of llio 
f^ualificationsfor a subaltern olBce and not compe- 
tent to judoe in ether mntlers. 
,, Mr. taSBO T, of Sloiu'.hton, was in favour of 
|he resolution as it. was amended. In oiher .eloo 
tions minors have their pareilts and gvardialris to 
\otG for them, {t is.not so in the militia. 
• Mr. JVlACKr of Middlefieid, said that when the 
Constitution was adopted, young men were reqnir- 
dd to serve in the militia at sixlceri years of age. 
They were not now, until they were eighteen. — 
There might be a goo4 reason for not admitting} 
miaors to vol^ at that tinie whicH would not apply ; 
iio w. The militia have grrcat bnrdehs to **ea»-, and j 
they should be so treated that they may bear them i 
cheerfii!ty. • j 

Mr. HOYti of I)eerficldt would riot object to | 
Uie proposiiiori if it could be confined to the spe- 
cific object novv jn vievtr. But if vVe once opened 
the door to person.si uncler a<je to vote for officers of 
pie milifid, we should be objigcti to do it fio that 
they may vote for olBcers of evcy descrmtiou. — 
It will bo argHed that every male jiersori. of fifteeri 
vears of age is liable td a liix,. and why should 
they not be entitled to vote for the Representatives 
who are to assess tlie tax on themselves. If He 
was siire it would stop here, he wooIg vote for the 
resolution; 

MKPAftKER, oC Boston, said tbat the sanle 

, Constitution which provided thgt minors shoulci 
vote in the election of militia officer??, would pro- 
Vide that they should not vote for other ol'ficers. 

Mr. APTIrlORP, of Boston, was opposed to the 
Resolution, because, he thought that the areuraents 
jin favou«? of it would be urgetl for ejttcnding the 
right to ofher elections. 

Mr SULLIVAN, of Bpstou, was In fiivour of 
the resolution. He said that the Con^^titution, cf 
the United States and of the Commonwealth re- 
quired young men, not of a^se to perform certAin 
important duties. They were important, not only 
to those who were, in the militia, but were very 

, ifiaterial to those who slay at honic. The men so 
employed were to be commanded By certain per- 
sons, to be elected by a part, or the whole of those 
"Who wei-e in the ranksl Was it to ^'2 supposed 
fliat any part of them would serve so cheerluUy if 
deprived of their vofiee in choosing those under 
■whom they may be called to n^k their lives The 
ihinor is warned to all meetings lor the choice of 
pffieers. Jf he is ahsent he must pay a. fine, if he is 
there he cm do nothinjr. It is a hard duty to serve in 
the militia for which there is very Utile ericourdge- 
went. This was r:^ot connected with any other e- 
lections. It vvas a ca^e by itself. If minors w^re 

{Dermitted to vote, it woMid relieve One of the eiii- 
>arr.'?ssments that attend the service. If tlie mi- 
litia was to be kept up at allj it must be done bj/ the 
influence and example of those to whoai this arti- 
ble refers. 

Mr. Biif A CH, ol" Gloucester, spoke in favdr of 
the mQtior\. He had been eight years an officer 
ill the militia, and it was the opinion of officers 
thatit would be useful to extend the right of vo- 
ting to all who \vcre enrolled Irt the service. One 
ihird of the ofhcers in the brigade to which he be^ 
longed, were minors. 

Mr. SLOCUM, spoke in? favorof the ri??tililt!Otf. 
. The question was takeh dn agreieing to the reso- 
lution as aipertded and decided id iht* airirmative. 

A widtiOii thdt thfe committee rise and report 
firOgt-e.-^s^ was negatived 139 to J 92. 

The following resolution reported by the select 
eoinmittee abov^ described was then taken up. 

Resolved^ That it is not expedient s6 to 
alter the Constitution, as to make any pfo- 
23 
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vision therein, respecting pcrjons who have 
relij^ions scruples about bearing arras. 

Mr. V ARNUM, sdid that the select committee 
considered this as a legislactivs act, and wer^ of o- 
pinion that the legiMature would make such exUep-* 
tions from time to time as they should think prop- 
er, lie did noit think it expedient by a conbtitu^ 
tiooal act to deprive the legislature o( the power 
to make such regulations as experience should 
show to be necessary. 

Mr. CNOCH-MUDGE;ofLynn,was happy to 
hear the explanation of the chairman of the select 
committee, and the opinion th il the l^islatiire had 
the right ro grant tl^e relief which wis demanded. 
Bat he said that in the Coustituiion of other 
Slates, permanent provision had been made fdr thl^ 
object — and he wished it might he donte id the 
Constitution of tliis C'ora mo n wealth. He said that 
there were persons besides Quakers who had rellft 
gious scruples againjit bearing arms, and it was 
useless to enrol lliem and to attempt to compel 
liieni to perform a service which thoir consciences 
would not permit theih to perform. They were 
willing to bear their portions of the public bur- 
then*, and if they were permitted t6 pay ft «uiit e- 
quivalcut to the performance of military duty, to 
be. appropriated to the maintenance of the poor o.*: 
t» the support of government, they would be sailiB- 
fiedt 

Mr. HO YT thought thai ample provisioil wits 
made alre;^dy for the object—authority was giv6ii 
by the laws of the United states for regulating the 
militia, to the Legislatures ©f the states td make 
siich exemptions ds thejf'sliould see fit. He cfuolcd 
a passuge from the la\i- in sup|)ori of his opinion.-^ 
He was opposfed to the resolution. 

Mr. TH^LINGBAST, of VVrefitham, thought 
the gentljeiuan did not understand the state of the 
case. The law of the United* States tb bfe sure, 
gave tlie Legislatures of the states power to Exempt 
such persons, as they should see fit. Btit if the 
coniiitution of tlie commonwealth deprived them 
of the pov/cr, they coold not exercise the discre- 
tion. He hoped the resolution vvoul^ not prevail. 
There were other oersons besides Quakers who 
had conscientious siruples against bearing armsj 
rtud he saw no reason whj^ they should not 
be entitled to the same esiPhiptibn from the obligate 
tion., He thought that tlie adoption of an amend- 
ment that should extend tke exen)ption to all per* 
sons who had consciefttioasscrnple3,wa5but an act 
of justice to those who have those scruples, and 
that iiwoul^ have a ihost beneficial effect on the 
Community. 

The questlor? vvas taken and the resolutibn t* 
dopted. 

The following r<?solution reported by the same 
committee was then taken up, 

Resoliied, Tliat il is not irttpedlertt so to 
alter the Coiistitiition, aS to provide, that ia 
future^ the Captains, Subalterns, Noii-com- 
uus5ioned Officers and Privates of the Mili- 
tia of the Conrimonweaith, shall severally be 
cxemptfed frorti the payment of a poll tax, 
during th6 time they may be liable to do 
military diity. 

The resolution wafi agreed to, Slnd ihectimntittee 

rose. 

The resolutions v/ereihen severally read in con-. 
vpntioa a first time, and passed to a second 
leading and assigned to tomorrow at 9 o'«lcck. 

On the reading Of the resolution relating to reli* 
eious scruples against bearing arms Mr. VVaRE, of 
Boston, moved to ameu<^ it by striking, outlhfi v%=ord 
'' not" so as to reverse the import of ihe resolution 
Some debate aroie, after wbich the motion to a* 
mend was negatived and the reaolution paSsed. 

Leave 01' abs#aec,wa»th»n granted if Mr. FriM* 



lU 



iiASSACHUS£TTS tONTGNTION. 



of Newburyportj Mr. Wctlon, of Middleboiough| 
IVIr. Abraham Lincoln, of Worcester, Mi*. Slblfey, 
of Sutton, and Mr. Holmes, of Kinestoo. 
DECLARATION OF RIGHTS. 

The house went into committee of the whole on 
the declaration of rights : Mr. Varnum in the chair. 

On motion ef Mr. PARKER, of Boston, Mr. 
Chitds had leave to alter his resolution so as to 
read as follows : 

As the happuaess of a people and the good ord^r 
dad preservatioB of civil govemment^ssentially de 
peaa upon pie^r, religion and morality ; and as 
these cannot he generally diffused through a com- 
munity, but by the public worship of God ; and as 
the public worship of God will be best promoted, 
by recogtiizingthe analienable right of ever}' man 
to^ render that worship in the mode most consistent 
with the dictates of his own couacience ; therefore 
no person shall by law &c. [as in Wednesday's 
Jp«*bceedingsJ 

Mr. WTLLLAMS, of Beverly, said that some 
|[pntlemen seemed to suppose, that all who were 
in favor of the present proposition, were in favor 
Of removing all religion from the state. He wish- 
ed to remove this impression. He considered that 
religioo was of great consequence to the com- 
monwealth, and that the government should pro- 
tect all persons in the enjoyment of their religious 
rights and privileees. He was opposed to tlie pres- 
ent provision in the Constitution. He understood 
that tlie 3d article allows a tax which favored one 
religious denomination, and he understood that the 
repor;ofthe select commiitee had the same ob- 
ject. He tnought the terms of the Constitution 
ttere not ^o cKpiicit and intelligible as some gen- 
tlemen Jiad asserted. He admitted the premises 
in the third article, but not thd conclusion. He 
6onsidercd tliat liberty of action and of opinion Was 
given bjr the Constitution to only one refigious de- 
nomination, that of Congregational! sts. He deni- 
ed th^tthe operation of the Constitution had been 
equal, asl liie gentleman from Concord had assert- 
ee ; but he said some persoiis had been obliged to 
pay, wb^re they had received no benefit. Some- 
times the taxes of minor children were paid to the 
support of > public worship where the father at- 
tended, and where they did not. He understood it 
had beed said that persons might go from one so- 
ciety to another at their Ji^asure. He denied the 
fact. He mentioned thiUm one town there was a 
socieiy, comprising almost all the inhabitants, and 
that afterwards a society of Congregatienalists 
grew up there, and taxes paid to the treasurer 
were applied to the support of this .worship in con- 
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sequence of the provisions in the Constitution. He x / thority with religion, he would state a fact, — tJiat 
thoughtthis was unequal: He agreed that con-/ ^b^tween the years 1809 and 1814, there were scv- 
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tracts between the teachers and societies ought to 
he enforced ; although some gentlemen thought 
otherwise. He did not apprehend, if the present 
ropositioB were adopted, that the Sabbath would 
e neglected, that public schools and other benev- 
olent institutions Weuld go down ; for we had 
experience to the contrary^ He object<;d 
that it was impossible to enforce the present pro- 
visions^ He thought it unfair to say that religion 
did not taKe care of itself originally, because it was 
protected by its author ; for its author had fio pow- 
er to protect li ; except so far. as miracles went — 
our Saviour derived no aid from the civil arm. He 
said that under the word Protestanij which applies 
to a great many varieties of religion, the govern- 
ment had established onref particular aenomin^tion. 
He denied the propriety of mixing civil And relig- 
ious institutions. When in the dark ages, from 
which we ought not take example, the amalgama- 
tion of these two distinct things was made, it was 
done for improper purposes, and was attended 
with mischief. Tho people had no right to estab- 
lish any religiOQ, wliether Protestant or Catholic, 



or any other. He hoped the Bubstance, ai ^^U 
of the proposition of tlie gentleman from Pittsfiela 
would be adopted. 

Mr. SPRAGUE, of Maiden, said it was a ty-? 
I'anny in the highest degree, to compel a man to 
worship in a manner contary to the dictates of faai 
conscience. He thought the 2d and 3d articled 
clashed amazingly ^ the 2d article he admired, the 
the 3d he thought dbsurd. Religion was an affair 
between God and our own souls. He concluded 
with oight lines from the poM) the purport of whicli 
was, tliat it was Vain to attempt to bind by human 
laws the soul, which was accountable to God alone. 

Mr. FOSTER, of Littleton siid he was op- 
posed to the present propositions, and tb the report 
of the selectCommittee , He agreed with the gen- 
tlemen from Beverly thiit when a contract wa# 
made between ^t religious teacher and bis flock, it 
ought to be enforced ; but the gentleman in acmit- 
* ting this gave up his argument that the civil gov- 
ernment should not interfere in th* support of re- 
ligion. In answer to the gentleman from Boston 
(Mr. Baldwin) he would say that tbfesaAie sacreo 
person who commanded his disciples to lake no 
purse or scrip, also said that the laborer was wor- 
thy of his hire. He cited other examples froni 
scripture to shew the propriety of clergymen hav- ■ 
ingareguldr support. Gentlemen had said tliia 
should be done freely. He said it was done 
so urider our Constitution. Though the name of 
a tax was becoine odious, nothing could be 
more voluntary than the people taxing themselves. 
Gentlemen had talked k grfeat deal about Church 
and State — about civil auuiority, (that awful qrea- 
ture) about the base amalgamation of religion and 
civil goveinuient. They say that religion and civil 
government cannot exist together. If that was the 
case then one of them must go out of the world .-^ 
But he did not apptehetid any such jresult. The 
magistrate did not put off religion when he put on 
his robe of office — men did not cease to be Christ- 
ians by entering into the legislature. The legisla- 
ture was a bodv of men who were to see that con- 
tracts were fulfillsd. Th^re wai nothing in this con- 
trary to religion. If religion could take care of it- 
self, why does it not goto India, of its own accord^ 
without the aid of the numerous societies for prop- 
agating the gospel ? No, God requires that maans 
shoula be usea for the support of rfeli^ion. Much 
had been said about other states having no such 
provisions in their constitutions ; and ^hat was the 
consequeitce ? They were continually sending tO 
us for ministers- and begging for contributions Co' 
support them. In respect to the ufiioli of civil an- 



enty religious societies made application to be in< 
cerporated ; and of these theve was but one of the 
denomination of Conercgationalists. Why make 
these applications, if the civil government is of no 
use to religion ? Th6re was no subordination of 
sects established by our constitution. The provision 
in tliis respect was complete. If there was any 
society that did not enjoy equal privileges-with eve-"" 
ry other, l\fi virould not leave that assembly witliout 
doing eveiy thing in his poWer to effect that 
object. He did not believe the third article could 
bd rendered much better by the wisdOm Of any 
body of men. It ei^abled peoplfe to worship where 
they pleased. There was k proposition before the 
committee to suit the case of thbsh unfortunate 
persofis who do not belong attv where, and who 
do not intend to. He would nave them belOi^g 
somewhere, and behave themselves Kkc^ men ana 
bear their proportion in the suppoH of society. 
Religion was so essential to private happiness and 
public security that he would not do aiky thing to' 
lessen its inftuence. This depended a great deal 
on the ability of the piiblio tvachers. But if y^tf 
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li^yc no preacher except a W^gar vvbat will fol- 
)f>w? He bad been told tbat it had already be- 
come a common saying — ^the more ignoranpe the 
pxore grace. He hoped we ehoul.d never give up 
that principle in our constitution which lies at the 
root of all that is valuable and sacred in spciety. 

Mr. DEAN, of Boston, said beiyas not concprn- 
«d lest he should bp thought tp be in- 
imical to the Christian relifion ; that if 
Christianity had done nothing more, than 
to teach men that they had pqpal rights, it 
^vould be entitled to pver]asting veneration. He 
venerated, the class qf ni^n who devoted tb«ir 
lives to its service, an<i he wished tMi they might 
liave an ample support. 1'be c^ue^ion is not 
vhetber we shall abolish this religion, but in what 

gianner it cs^n be best supported, so as to bfs most 
eneficial to manl(ind. He was on the side of those 
yrho were in favor of a support, by the voluntary 
contributions of' the levers of this religion; and for 
lieveral reasons. In the firs^ place, the kipgdom 
of this religion was different from the ki^^gdom of 
this' worlc}, and ought not to be governed by the 
Jaws of tills world. Civil govCrnoi-s do not know 
>vhat belongs to the Christian religion, and are 
therefore inpapable of bestowing rewards and im* 
loosing restraints in regard to' it. He was glad to 
^ear his colleague (Mr. Baldwin) yesterday men- 
lion the evils wuich have arisen Irom establishing 
pational re^gio^s. When our religion had its 

Jfreatest power, and spread ywth the greatest ve- 
ocity it vras not owing to miracles, or to force, 
t}nt to argument. It was never/ intended by the 
^uthor ofreligjon, tbat it should be established and 
promuljgated by the civil power, pr by compulsion. 
It was intended that its teachers should be support* 
ed, not upon air^ but by the voluntary contribution^ 

S temporal things, of those who received from 
em spiritual things. Anothej objection to the 
^ticle as it now stands, was, that it . made the 
^achers too indepepdent pf those who were in^ 
^ructed. A mutual ciependencc jvas productive 
pf mutual benefit. It was said that government bad 
a right to levy taxes. He agreed that it had for 
political purposes; but it did not theoce follow, 
that they had a right to support public \vorship by 
taxes It was saiq that religion must be supported 
by means It was true ; but it shquld be by spirit- 
ual means, and not by the sanie as those by which 
we manage our temporal concerns. If it is left t^ 
Heaven to supportv religion — religion will be sup- 
ported. 

On motion of Mr. FAY, of CamUridge, the com- 
mittee rose— .221 to 6()r~reported progtesaand had 
{cave to sit again. 

A motion was made to adjourn— -negatived, 118 
to 236. 

A motion was msfde that when tlie house ad- 
jorned, it should adjpurn to half past 3 o'clock 1».m, 

Mr. Foster andMr. Maitin, opposed the motion, 
and Mr. Marcy, of Greenwich, spoke in favor 
pf it. The motion was decided in the a^rmative. 

The house then adjourned. 

AFTER^QOK SESmOK, 

The convention met according to adjournment, 
and went again into commiUee of the whole, on the 
unfinished business of the forenoon, viz. the reso- 
lution offered by Mr. Chilos. 

Mr. CHILBS spoke ai sqme at some length in 
l^upport of the resolution. 

Mr. HOLMES, of Rochester, said that he had 
attended carefully to thenrguments p)*oand cw, 
but there were some doubts on biis mmd that had 
not been seUled. It was a principle that bad been 
repeatedly recognised by gentlemen on both sides, 
that the duty of religious worship is an affair that 
civil government has nothing to do with, and lies 
exclusively between God and the soul. That it 
was aa indef^eisible right of every one t« worship 



God according to the dictates of his own con^ 
science, was universally conceded. But it is con« 
tended that notwithstanding he has this right, tlie 
community has a right to impose upon him a tax tQ 
support what he believes to be heresy. Mr. H. 
wished gentlemen to reconcile these two proposiT 
tions. He did notsee the difference between being 
obliged to attend on religious instruction^ against 
his conscience, and advancing money to support 
such instructlpus He knew that money was not 
religion. But we were as much obliged to with- 
hold money demanded for supporting iieresy as tq 
exercise the duties of r^ligio^s worship according 
to our own conscience. He saw no difference in 
the principle ; if thpre was any he wished gentle^i 
' men Would shpw it. He proceeded to notice the 
arguments of gentlemen against the resplution. — 
The gentleman from Boston, in t^nswer to the ar- 
^ument,that religion would support i^lf jsvherever 
it was not intierrupted by; the hands of power, said 
that in the primitive age$, Christ was on earth an(^ 
did not need the support of theciyil authority. IV^r. 
H. asked why he needed ft now, it must be either 
because he had power then^ which he has not now 
or because he has not the inclination now to sup^ 
port the cause of rpligiQn. The gentleman mignt 
take which result he pleased. The gendemua 
from Boston had taken a view of the decalogue to 
show that it hnd been the foundation of laws since 
But he omitted a v^ry material commandment^ 
worship^he Lord thy God and him only shalt thou 
serve. This wa^ pronounced under the severest 
penalties, The decalogue enjoined two classes of. 
duties, those to pur Maker,; and those to our neigh- 
bour. The first of these did not cpme within tlie 
powers of the Legislature. The gentleman from 
Chelsea had said that when Constantino assurce^ 
the power to establish religion it was corrupted ; 
but who is to judge 1 Had not Con&tantine the 
same right to judge (hat we have .•* It was propo- 
sed to substitute the word Christian for Protestant 
in the third article. He was at a loss to know 
what either of tlie words meant. We had a right 
to limit oi|r religion to either, or to tlie religion of 
the Gran^ Lama as much as either. There was 
no reason tQ be |iven but, that the majonty of the 
Conventionwasinfavorof it. Another argument 
yvas that the peeple have i^ right to niake such 
provision as shall be for the general good. "Whp 
is to judge what i$ for the general §opd r If the 
Legislature can judge of this, th^re is no need of 
a Constitution The gentleman from Littleton, 
had quoted the passage of scripture ; they that 
preach the gespel shall live by the gospel^but he 
did not tell what it was to live by the gospel. He 
should have said live by the law. The same gen- 
tleman had asked, why we support missionary sot. 
cieties, and bible societies ; wasther^ eyer a cent' 
of the money for the support of these Raised by ^ 
tax f Gentlemen apprehended that if this resolu- 
tion passed, ip a vpry short tjflie gross darkness 
would envelope the people. He asked if that wa^ 
the casie now, in the town of Boston ? Did they 
not support religion a$ well as i?i to^ynf were \X W5^<| 
supported by a tax. 

Mr. SALTONSTALL sajd he rose with pn- 
usual embarrassment, because the subject h?id been 
so ably discussed, and still more, because of its in- 
trinsic importance \ he thought it more Important 
than any tnat had been considered. It is a trifling 
question comparatively, how the council sh?ill be 
chosen, or whether there be any council ; whether 
the senate be founded on valuation or populauon^ 
or how the house of representatives is modined-rr 
wc shall have a legislatiire so constructed as to,in- 
sure a free government— but strike out the consti- 
tutional provision for the support of public worship, 
and who can tell the consequences? As was said 
by the able geiitlfi^aii }fyim Be8loi\, (Mr. Bl^f 
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yve harehereJorjjrQbeeD inspecting the superstriu t-) 
tire— we' ii re now exaniinirtg iIjc i(»uucl!ition,and he 
doubted not the result of this exnnnnation woutd be 
(htit the foundation \voiiid be found laid firm and 
deep, an^ capable of sustaining a fupei structure 
tliat may rear Its lofty head to the skt<?s. Two 
qisei^trons aris? — fivSl as to the right of gov«5rnnient, 
jind sccondj whciher there is any thing in tJic sub- 
ject—religion — which should prevent or restiict 
this, riyhr. There is no subject upon wiiich such 
jnadeqiiuto views ure entertaiiK d as the duty, and 
offeonrse thr rigiit, of ffovrrnnicnt. A sJraucfer ac- 
quainted with this siUjject, would be suipmcd at 
some of our debates upon tiie riphts of the pt^ople 
in framing a governniont. They have a right to a- 
dopt such measures jj^s will promote the happiness 
6fthe people and the j^ood pKi^r and prcservfition 
of civil societal. \Vhat{;vcr tends lo promote thesie 
great bbjfcts, it is the duty of government to cher- 
ish and support, because tlu'L.e are the objects fpr 
Which goveniment is instilu'lcrt^. The desi{»n of 
govcrnmientis not merely the security of life against 
those who"*w©uld attack it, and property against 
fliosc who would plunder it, but to improve the 
character and con»lrtioh'of those who are subject to 
it. jVlr. S. enlarged upon this point. Is it true 
then, that the liap{)iness of a people and the good 
order and preservation of civil governmpnt, do es- 
fteutialty depend upon piety, religion and morality? 
All seem to admit this, an'l yet theif tendency to 
promote these great objectk has n^t l)een sufficient- 
fy considered The christian reiigion is the great 
Ijond of civil society. It teaches us'that we are all 
children of one beneficent Parent, vi ho constantly 
watches over us for good, who notices all our ac- 
tions, and 'A'ill hercatter reward, m* punish us, as 
they have fceen good or evil. Jr teaches us that 
Go3 is every where present, that he knows our 
most secret ihougts, that he ^^ees us v»here no hu- 
man eye can, and will call us to account when hit- 
man laws canilot reach us. What an immense pf- 
fcct would the single doctrine of acconntabUiltj h^vc 
^U the corfduct, il*" properly realized. Our religion 
#ilso contains the most conijnehensive as well as 
minute directions for our i onduct towards each 
other, declared under the most tremendous s'anc- 
tion5>*^aH oiu" hopes of happinjs«-j alt our fears of 
<!i!ffering ; directions, which in pro];ortioD asthey 
are obtncd, supersede thenccesbity of human laws. 
But this is not all — 
«^* How small ofall the ills, that men endure 
'* Tliat part, which 'laws or kmgs ^an make or 
cure." 
jt is on lise observanw! of duties of imperfect obli- 
gation, nhich human laws cannot reach, but which 
are the gr' at cars of religion, that our happiness es- 
•entialiy riepends'. Can the regulations of societ)' 
mnke ns kind and aflfectionaic and faithful in til? 
-eiatlons we 'bear in life 7 Kcligion extends fo the 
heart; — human laws coiiceru actions alone Relij;- 
I'oii clesmses \he fountain, that it may send forth 
pi'.re sire; rns to refresh t^ociety. Christianity also 
f '.rnlsbes a mcdcl of the character she would form. 
^forc '■AL\'^ it reveals to us the perfeetjons of Jeho- 
\.'h, iliftrrcr.t object of vvoi*ship 5»nd sonice of ail 
jiood, aud comiiirinds us to be "perfect a§ he is per- 
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W ho then can dout)t th.it the hujipinesfl of 



people and the 
ci\il governii'.e.it do 



g«o 



d order and pieserNalion of 
c»iscnlialjy depend upon ^ueh 
a syrtem i)f '' pii^Hy, reli'^ic.ri and morality. ' These, 
are princijjles in uhiiii all agree — the esseutiab 
r>rinrip*cs of pitt'j, reli'.^un and woralUij. The con- 
sli.ution then as.serls iJiat thiye cannot be gnierallv 
dUTtirt^d, but hy tl.e i.')sti(;uion of public -,vorship 
and i.;strticiia»i. Mr. S. enforced this. It then 
follov.s r\s a nt-ccsiarv jiifer(;ni e, that to promote 
those vjvAK objects, the people iia\e a ri^rlit to invest 
tlie let i^luUoe uiiii llit; power. i>:c. (ar in the con- 
s;ii.jii'.>ii.) Aim why uoi this as a t'tvil ImliUduff. 



as well as any other mca^s for the same end ? Jk 

provides a most beautiful hndlibeial t^stcm f, niut^ 
mg it the duty of towns and parishes to make this 
provision, but consistently with perfect ieligio\i|| 
freedom." V^o denomination is establi^'hed. Thp 
clectioh is givcri expressly to each society, and of. 
course to the majority of each. There is no^rofcre 
hardship in being obliged to contribute towards the 
support of a minister than any other teacher. You 
may have no childl en to sl-nd to school, or may 
disiikc his opinions, or his mode of instruction, or 
may be willing tb contributfe to the san^e object in 
some other way — ^but the tax you must pay. The 
right of society in both cases rests on the same 
foundation — the right to tax for Uieeommpn good ; 
and the reason is the same, tite common benefit 
received, as members of society*. Objections have 
been made to theabstriict right'of government, and 
tothe'particularprovisions of the consiil'ufion. tt 
is strange how' mnch sensitiveness there is on this 
subject. No one hc.si tales to confer on govern- 
ment ^e power of inflicting any puuishment, even 
dea'th itself for any crime } but the moment yoil. 
would attempt by the mfiuence of reiigion to de-^ 
.*itroy sin in embryo," au alarm is excited! Mr. S? 
then answerc d the objections made against grant- 
ing the let;ifclature ^'ny power ort the subject of i-e- 
liglouj — as that '* religion is under the protection of 
\ the Alunjihty, who will take care of his church-*— " 
I that " his kingdomis not of this world." His king-* 
\ <!om is not' of this world in th^ highest sense, be- 
i caiise our final reward uill be in another ', but in a 
i nipst important sense it is, because it would mak'e^ 
us good members of soeiety— would prepare us for 
a better state by ma\^ing qs' good in all the relations 
•of life. \Ve are told that the kivgdoms of this icortd 
will become the kingdoms of our Lord. JMay not 
governments co-operate in this glorious design ? — ■' 
[iMr. §. noticed other objcciions, which we have 
aot room to to insert.] \Vc are told th'at the ooii- 
stitutipn grants exclusive favors to one denolbina-* 
tion. Will' gen(le?»cn read tlie constitution .? ?^"<^' 
language can be plainer. It is most explicitly de» 
c»ared that " every denomination shall be equally 
n^der the protection of the law.*' It Ts elevated far 
abpve ail partial considerations— it legards all in 
the equal favor as all agreeing in the same essen- 
tial principles^ and leading to the saiue great ob* 
ject, the Fattier of all. if one parisii alone, in 
some places where there arc several societies, have' 
the right of taxing non-resident lands, h.c. it is be- 
cause they have been left in the pos.session of tin's 
right. When a jiart of a parish (referred to LynnV 
became Methodists, the;^' separated, and petitioneo'' 
for an incorporation with certain powers, which 
were granted, have they any right to eompJain .''—»- 
And so pi the other societies, aid tJie little remnant 
is left with the obligation tp support public woiship, 
and would yon deprive them of their ancient rights f: 
Would you punish them for adhering to the relig- 
ion of their fathers .'' Theiciis nothing exclusive lu 
this — it would be the same, should the majority of 
a parish be of any denomination. This prineipre 
is notcoafrncdto parii-hes ) it is the same as |o towns'. 
When apart is separated, the reniaindcr li/isalltlie" 
rights ot the town not expressly granted totiie ncW 
corporation. 

It is said also to be inoperative — It is indeed too 
inoperative, and ought to' be made more ehectuai f 
but this objection does not well come fioiji those 
who complain of it ase.Tc/zf^u-f and o]ipressire. Some 
little eusts'of indiviflual hardship have been stated, 
and sOiue law suits have.growu, out of it, in which 
however those \n ho compluin, claim always to haie 
obtained a reiucdy. What «.^c)ieral law is thcie, or 
what p.Mrt of the Constitution against wl.ieh such 
objections mav riot be iJtaOe ? Tlicy prove nothing 
ngi'.iii'^t a i,icut priiiriple But it is «»aid sortie. ui> 
not go to mceiiug, auU ihall tluy p-y lor wUat iliey 
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receive no benefit ? TJiey do receive a benefit in 
we greaiter securily of every, thing dear to them. 
(Jne objection was not to be expe(;ted — ^" that Min- 
isters were now too independent !" The groat ob- 
jection, thatmeets us At every* tuni is, that '* Reli- 
gion wili take care of itself?" Where has this ex- 
periment-been tried ? Not in Europe — ^I knQ\y not 
Where except in Asia Minor ; and where arc now 
(he " seven churches ?" Thpse golden candlesticks 
have loug since been removed. We ijre referred 
to the support of dissenters in England, and of the 
various denominations here, but does it appear that 
this support would have been given, except religion 
bad been established in England, and provided for 
|a oor ConstiHition .'* In this country the fearful ex- 
periuient is stiU in process, whether religion wili 
take care of itself, ^nd fa.^ ar as tried, it has not 
been successful. Mr. S. then referred to several 
Stntes, where, except in large cities," very few set- 
tled clergymen of education are to be found. As 
tc^ the unequal operation of this article in Boston, 
Ifx.. by its own terms it does not operate on any 
^yUice where voluntary provi&ipn is mack. I(s in- 
direct influence does much even' where. Mr. S. 
made oly^ctions to the Report ot the Select Com- 
)nhtec,and shewed in what manner he thought the 
resolution under consic^'eration would produce the 
Ictms effect as expunging the 3d Article. Is it then 
expedient to aboush this pro\'isjon ? It is for the 
advocates of the clicjnge to prove this beyond a^l 
ij^stion. Show the evil it has produced. JPoint 
to the oppression it has c^u§ed. Whose rights of 
Conscience have been violated "i Go not back a 
century for cause of persecution— point them out 
UDder the Constitution! If a few cases of individu- 
albardship have happened in the cdoirse of forty 
years, cWinot the s^me thing be said of every part 
of the Constitution ? And is it wonderful under q 
^stem extending through the Cbuimonwealth and 
Qpeftitii^ ou so many thousands "i Mr. S. then ar- 
gued that there had been uo oppression, no gener- 
al complaint— referred to the small vote for a Con- 
ventjon as proof that no great evil was pressin » on 
the community. But from the clamor that ha<s since 
heen raised, one would suppose we had been 
^roa;iing under an Inoulsition ! It is strange how 
meh are carried away by sounds. Wh.it excesses 
iKive been committed unjler the name of "liberty,*' 




ty interwoven with our history. We ought not to 
m^ke a Constitution on abstract principles merely. 
^Vhat arranjfements it ia expedient to make here, 
is a vefy diflfcrent quc«tion from what it mi^ht be 
i^ii some other States, where a similar provision has 
never existed. Tiie support of religion has always 
been a great care of our^goveran^ent. Ma:>sachu- 
setts is a religious Coniraon wealth. But for the 
devotion of our Fathers to rcHa;ion, the spot whose 
we are assembled, might still have been a wilder- 
ness. It was this that in.Sj'ired them wilii courage 
to brave the dangers of the ocean, and land oq 
these shores. Tlioir first core was the support oj 
public worship " How soon did they lay the foun- 
(iMtion of* our venerable Univei*sity, and ** Christy 
ct Ecciesioi" was it dedicated. As the settlements 
extended, tlie little colonies of families always t«ok 
tviUi tlieni a minister; as the pastor of the Hock, 
and one of the first houses erected was aUM^ys a 
place of w'orshijj. To provide religious instruc- 
tion was always an importaut purtof the municipal 
concerns ot' e:u*h (own^ and the siif^trlaws v.cre 
fuadeon the subject of sciioois and public worf»hip. 
TrnouMh the whole period of oiir history, religion 
and education have gone i.and in hand, and lui^ied 
iki fofuii.io rho chanicter of the people. The tem- 
ples of worship and iiiNtruction have been side by 
vdc. Our rc'lij^ious ci-tublighroeuts are part of our 



systen) of education, sc^ooh dp a btgber ord^r, tft 
furnish instruction in " piety, religion and mora^- 
ty." How great and good must have been the in- 
nuence of suph institutions. To gather together i|^ 
the house. of^God, and thert be reminded of iheil- 
common relation to our Father and to each odier; 
to listen to the sublinie doctrines and moral pre- 
cepts of Christianity — what a great though sjlenl; 
influence must it have had-9-<< It falls like the gen- 
tle ruin from heaven "-^'^ It distills like the early 
de\y." Mr. S. then described the manner in^ 
which the State had hern divided into parishes, 
each with its pastor, &,<?. the salutary enect pro- 
duced, on the ehara< ter of the people, and ih« 
cause of learning and civil liberty. Mr. S. tl\)piight 
the !\do{^tion of the resolution woold end in th#. 
destrup.tioi; of very many religious societies,QO.t im« 
mediately; the gopd influe^e of our institutionp 
I may prevent that: Our temples pjT worship wij 
] decay and fall around us. Those beautiful i^pire^r 
j that now ornament our towns and villages will 
I fall to the gj'ound. ^lie effect on ^e character of 
j the clergy will be pernicious; the inducements to! 

• enter into the profession will be Lessened, and there 
1 will b^ no permanency .in contracts with oiinisters. 
i The dissolution of so many religious corporations 
,' will be an act of great vjolencg. W(gi have heard 
i mlich of the corporate rights of towns. We must 
t not touch them, even if necessai'y to corrept t,he 

\ gre.itest evil under the Constityiion, the Dumer- 

• ous House of Representatives. No^— corporate 
I rights and privileaes are sacred things. And are 

not the rights of rarishcs (]uitc as ancient^and sa* 
I cred and much more iraportJ^ot? If any evils, oor-. 
\ reQt them— but why destroy severjal hundred cor- 
porations. Allusions have beep juiade to the errors 
of our ancestors. Time which tends to the abuse 
of all human institutions, has improved ours. The 
bigotry and persecuiidn are gone — nothing remaini^ 
but the good influence. iNever was there a de- 
nomination of christians less secti^rian. and prose- 
iytnig, ipd persecuting, than die prevailing denom 
iuation in Massachusetts have beep under th«l 
Contitution. I say it with cpufidcnce. Some have 
strange fears of an esial^i;shfflooi! But what is to. 
be established ? How is it to be brpufiht about ? 
Will the government undertake the work .'' Have 
the church accumulated treasures fortius purpose? 
Have \ve a body of asjpiring ecclesiastics aiming at 
this object -' Rut* how can an estatnshment be 
made undera Constitution whicli declares that " ne 
subordination ol one sect to another shall ever be 
es^ablislied by law," excej>t the broad establishment 
of Christianity*. And this without interfering Avith 
the righjs of conscience vf any man. The 
question may now be, whether a great moral 
revolution shall (ake place in the couimonweaUh. 
If this ai tide is struck out,, what a shock will it 
I give to the nioral sentiuienls and leelings of thou- 
sands, — the pious, the moral part of tlic coramuni- 
ty, who feel that we have no nglit to deprive theiui 
of what was riesiaued K>r tiie good of posterity ag 
well as our own 1 stand as in the presence of our 
anccMors they conjure us not to tlestroy M'hat 
they planted wuii so much care, and under the in- 
iiuence of which we ha\ e so long flourished ; but 

• to transmit to posterity what is only a trvsi-esUtie. in 
us,' I stand as in the picseucc of posterity, calling 
upon us not ra^lily to al;olis!i what was ihltndcd fcr. 
their good — llitireMiaiied estate, their precious iai 
heritancf . Lci us jioi in one hour desiroy the vcn- 

1 eruble work of two cciumics ! Above all, on this 
! day, the annivr.isasy of thGiai:din«^of the Pilgrims — 
i when two contiiries havc^j oiled away, and we by 



means oftheir 



prill cioli^s 



and viicii insMtutions have 



uronn up and becoi^iea great nation-letusnotrejeci. 
■ the great principle? of our j.ivo^perio — letas not o-' 
' erthrow al! ;h;U wa,-, dciu lo iheiu. ' Thi§ will be a 

poor tribute to ihelr nicmory, a pooi expitfsjga 
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•f our gratitude. No— let us bring a better offer- 
ing — let us cherish those principles end institutions, 
mjid transmit them to our children and to children's 
•hildren to the latest posterity. This will be the 
most durable monument to ^he memory-— the best 
memorial of the chai acter of our forefathers. 

Mr. HAZARD, of Hancock, rose only to ex- 
press his sentiments in favor of the resolution. — 
He saida spectator hearing these debates would 
be led to tliink tha^ the ouei«tion was whether aNV 
person should be suffered to worship God htreaf- 
ter or not. He considered the question to be, 
"whether the article proposed by the gentleman 
from Pittsfield, should be substituted for the third 
article of the ^eclaratiop of rights, He hoped the 
motion would prevail. i|s far as bis knowledge 
extendfcd,whenever the aid of law had been resort- 
' ed to for supporting religious* instruction, it had 
produced great dissentlions and diAiculty. Jf he 
Deiieved that by retaining the article ifn the consti- 
tution it woiUd make good men he should be in fa- 
vor of it. But he thought it would mal^e t>yo hyp- 
bcritestoohe christian^' \ ' 

Mr. SPLJilVAN, of Prooklipe, rose merely to 
state a histbripal fact. He had hoped that the 
gentleman from Salem, who had almost exhauat- 
td the siibj^ct^would haye alluded to the history of 
this particular article. As early as the year 1|564, 
it bein(» foiind tliat the support of the clergy was 
not sufticiently provided for by voluntary contribu- 
tions, a ikvf was passed ^nthorizitig the court of 
scssieos to levy a tax for tlie purpose, whenever 
#he people did' not voluntarily make suitable pro- 
visi6n. In 1692 a similar act passed; and in 1703 
another substantially the same. In this last act, 
Quakers and Baptists were excepted from the ob- 
ligation. In 1760 another act passed recognizing 
the power of the people to support religion in this 
"Way, and the necessity of sucii a power. Then 
pame the Constitution in 1780. Tlie provisions of 
iVhich Are substantially the same with the laws be- 
fore fbeiitioned. This emanated from the body of 
the people— the source of all our laws— that 
with which we are all intlentified. It has been 
f^ur misfertniie to see a state of feeling growing 
out of sectarian preiodices very honest in them- 
selves, opposed to this 'salutary principle of the 
Constitution. Those who haye these 'feelings are 
jright to act according to their own conviction, and 
to endeavour to obtain an alteration. Bnt eon^id- 
ering that the great body of the people were con- 
gregatiofialists, was it to be asked that they should 
give up what they considered an inipqrtant princi- 
ple ? He thought the opposition had come not 
from the great body of the people, but from a por- 
tion adverse in point of principle to the sentiments 
of the great bocjy. 

Mr. NICHOLS, of South Reading, was supris- 
edattke course the discussion had taken. He 
should think that the question was whether religioas 
Worshipl should hereafter ever be supportecf. It 
was not so. ' He had looked at the proposition of 
^he ^entleinan fiom Pittsfie:ld, and neqid not see 
that It departed in anyilegVce from the law of 1811. 
He was satisfied with that law. It was an honour 
to the Legislhtnre that passed it. He ha^ seen no 
injury from that law. ' ' , 

Mr. SAVAGE, of Boston, rose only in conse- 

Suence of the remark^ of the gentleman who ' last 
poke. He was in the Legislature when the law 
pf 1811 passed, tie opposed the passing pf that law 
With all liis might. Jkit the evils which he appre- 
hended from it liud not happeued. That KuV had 
given perfect satisfaction. The inconveniences 
Ifvhich gentlemen have complained of must have 
taken place, before the passing of that law. It 
was becaufie he was satisfied with the law of 1 81 1 
uiat he 'Wfis decidedly opposed to the proposition 
cftliegentlciiiao from Pittsfield. That law pro- 
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vided that every person shall be classed with soine 
religious society. But the proposition of the gen- 
tleman from Pittsfield is directly the contrary. li 
declares that no person shall be classed. He wa^ 
aware it provideo that persons who wert now clas- 
sed should continue until &c. But it was provided 
for the present time only. He was willing that 
eveiy one should have a right to declare what so- 
ciety he would beloni; to, but every man so long 
as he lives in civil society, ought to contribute to 
the support of that religion, which ip at the foun- 
dation of society. Gentlemen refpn*cd to tb« 
establishment pf schools. It was not until after the 
establishment of religious worsjijp, tjiat common 
schools .were established in this country. It was 
not until 1645, twenty-five years after the settlemeat 
of die country, that town schools were established 
even in the largest to^vn^. The cdmpion school^ 
are the children of religion, and retigton not the 
child oi town schools. He hoped that the chiidreii 
would never succepd to destroy their mother. 

Mr. BANIST^R, of Newburypprt, said the op- 
position to retaining the 3d article rested ou two 
grounds, one m gelation to the right, the other to 
the expediency. And with re^ept to the expedir^ 
ency, it was urged, in the first place , that incon- 
veniences arose out of the present system, and in 
the nextth^t religion would flourish better without 
tlie interference of th^ civil authori^. What were 
these inconveniences ? Before a gx>od system ac- 
companied with some inconveniences, was ex-f 
•hanged for another, it ought to be shown that the 
ii)convenitnces outvreighed the general good resil- 
ing from it. There, were pases of hardsliips under 
the present systepi, as had be^n mentioned by 
gentlemen, but they were single cases, and 
what was the character of them ' They 
discoveref) ft spirit of opposition to th€| 
general good— ^of^ selfishness — to call it by the 
gentlest name, of too great tenapiousncss of stnct 
rights. This objection had been fully answered 
by the gentleman from Boston (Mr. Duttan.) AU 
.genera] rules arc liable to exceptions. 

We should consider how extensively the general 
principle operated, and how few were the paiticu^ 
lar cases opposed to it. A (lundred thousand polls 
were taxed for the support of public worship.— 
Was there any comparison to be made betweeii 
the good derived from this payment of taxes, and 
the cases of individual hardship which had takcA 
place ' Gentlemen had sjud that religion would 
flourish better without the present provision of the 
constitution. This was taking for granted a thing 
that rn|aincd to be proved. Such an assertion was 
not a sufTuienl rcpson for oveituniinga loDgestab> 
lishcd system. And from whom did this argument 
come f From gentlemen who say' t\iey want no aid 
from the civil government, because thttv can get a- 
long witliout it. If tliat isthecase,* why then do 
they wh(S are so well oifand who are in aniinurityj 
why do they trouble themselves so much about the 
interest of the majority .'' Perhaps they feel kind 
towards the other part of the comm.unity .'^ be it 
so ; but yet they say this article is to build up an 
exclusive seet And this from tlie i;ii'4Uth^ of 
those who admit no onp of another ^ect 
to their communion. But if these gen- 
tlemen nre able to get a sutri<:ient support, it is 
not so with all ; nndlhey have .succeeded, because 
religion generally is so well supported in tliis state ; 
as was shQwn by the gentleman from Salem, (Mr. 
Saltonstall) who rrterred' to ihe condiiion of 
religion' in other states. But gmnt all ihixi, 
belongs to their ai*gunient , it i» beggirig us to give 
up the fruits of an experiment of forty, yes of two 
hundred years, with all its known consequences, 
for an experiment of a day; and that made by a 
small seit. As the gentleman from Boston (l&r; 
Fiecioan)«>aid,lciotirer states try their e>(peri«AeWts ; 
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^ft are goid^ on very well. If thev do better, we 
l^an then imitate their example. He tliought saf- 
jkpieiit had been already said to establish the right: 
He thought the doubts on this questioQ arose from 

. gentlemen's considering it tod abstractedly. Tfaie^ 
talked of unalienable rights and rights df cbn- 
iticience. What do they nbean by nght$ of con- 
science ? They wejre so conscientious they could 
iiot take an oatn. What next ? They have scru- 
|>ies about bearing arms. One gentiemarl to bti 
snre^ saVs they are willing to pay Aii equivalent. to 
he^ applied to the support of the poor. Next day 
they will Have scruples about paying tfiis equiva- 
lent. They will have scruples about serving as 
jorymen. At this rate what shall we come to ? 
Gentlemen reason very impracticably i( notab- 
dardly. We must do with religion an wc do with 
other principles. We must make it uscfdl to the' 
^ommon good. Our happiness and the security of 

, society are dependant 0poi!i it. Some gentlemen 
sfay^ leave r«ligiou to beaveo ; b<it they do not go 
So far as to say that they will h6t permit the civil 
power to interfere for the purpose of enforcing 
their contracts;.. It is asked whether we iiijurd re- 
ligion by adopting tliis resolution. He thought it 
would be laying the axe to the root of the tree. 
Hfe did hbt Attribute wrong motives to the ^entle- 
inen who supported it, but this wonld be the effect.)! 
What woula become of our common schools if left 
to voluntary contributions P of all our dther insti- 
tutioQs .'' He co'ntended that they as well as reli- 

f'ion would all sink if ndt sustaint d h^ the arm of 
ivil government. He felt, as the gentleman from 
Salem did, that we had received a legacy which 
we owed it to ouradcestc^rs, to our posterity and td 
ourselves, to transmi{ unimpaired. 

The question was taken on the adoption of the 
i^esolution offered by Mr. Childs and determined 
itk the negative— 161 to 22J. 

The committee then voted to rise — 217 to 45-^ 
l^Dorted progress and had leave tb ut again. 

The Refuse then adjourned. 

^ . Saturday, Dec. 23. 

. The Convention met, and, after the reading of 
€be journal, 

Proceeded to the second reading of the resolii- 
tions reported by the Select Committee, on that 
part of the Constitution which relates to the Go'v- 
l^rnor. Militia, &,c. 

The resolution providing that the (Governor dnd 
Council shall appoint {Notaries Public, was amekid- 
ed, on motion of Mr. Varnum, by inserting tlie 
Words, "who shall hold their offices for seven 
years, unles^ sooner removed by the (jrovertior and 
Coiincil, upon the address of both houses of the 
Legislature," and, so amended, it passed. All the 
tfther resolutions were severally read, and passed 
without amendment. ' , 

THIRD ARTICLE OF BILL OF RIGHTS. 

On motion of Mr. Mosss PtfRfER, of Hadley^ 
tUe Convention then went into committee of the 
i^hole on the unfinished business of yesterday, it 
beitig the repchrt of the Select Committee on tlie 
Decfaratioti 6f Flights. 

^ The third resolution being stated to be ttnder 
<n>n8ideration-^i-«> 

Mr; NEWHALLi of Lynnfield, hoped tJie resolu- 
tion would not pass. He was sorry ^o differ from 
ilie Committee, and nothing but a senfie of duty 

rirould have induced htm to riare on the occasion. — 
t was necessary that there should be pro- 
vision in the Con«;titutiori f«r the support ot re- 
ligious worship, and the infaintenance of the leach- 
fers of religion. The provision made by this reso- 
hitlon wa$ not sulhcient for the pur[JOse. It pro- 
vided that towns and parishes should lery taxesi for 



tho purpose, but at the same time provided thai 
manner in^ whi^h any person who cnose it could 
exonerate himself from the payment of these taxes.^ 
He. has oply te <;all on tlve committee of some other 
d^nominatieoi, of* of Sbme other society of the same 
order, and pay the trifling sum that tn^y may de-^ 
matid-;-Hnd it is wel) known tHaf there are religious 
teachers in almost alt parts Of qhr .state> who do not 
ask much for preaching, and ^ho, of course, will 
furnish a pass for a vei7 small suin-t-and those whv 
think the acquisition and preservatioh of property 
to be the most imporlant object of life, will adopt 
this mode, and think it a valuable savinfi;. He had 
ho bhjectioft to paying his proportion of theneces- 
sstt-y taxes for th6 s^ipport of th^ ministry, on the 
principle that it was for the public benefit — but he 
saw no reason why he should do more. The prac- 
tical operation of this article of the Constitution, 
had been vet-y imeqOal, by restricting persons 
froQi going to another society of the same order 
with that in which tlicy happen to re«de. This' 
report proposes st remedy, by permittin? persons to' 
remove their connexions from one religiou!« society 
tb another. But therfc was a very strong objec- 
tion to it, for any persdfl could easTly evade the 
obligation to contribute their pr6porti6n. tt is pro- 
posed, that when any number of p6isons^ ^pt less 
than twenty, shiill have associated for the purpose 
^f maintaining public worship, they shall .not be 
Vable to be taxed f6r the pui^>ose elst where — 
Twenty persons thus associated, who may be at 
the expense of four five-dollar sermons per year,' 
wbicli would be a t^ of one dollar upon each plei- 
son,' will thus be excused from ail other tuxes for 
the support of public worship. The tax upon these 
tvirenty pers6ns, in the pi^rish to which they belongs 
may amoadt to half or two thirds of the whole tax 
of the parish fb'r the regular support of a public 
teacher, and their witlidrawing may leave the town 
destiiUte of the nieans of regularly suppdrtihg pub- 
lic jivorship. Now if tliese twenty persons were 
holclen to pt^y their pro'pdrtion of the sums neces- 
sary for the support of public worship, in sucU 
manner that it sliould be actually expended for 
that purpose, by being paid dver to some public 
teacher, if ndt to the minister ^f the parish^ public 
worship yirould be maintained in some form or otli- 
er. If this article could be so aiinefided, as effectu- 
ally to draw from the community euch suins aar 
M'Ould be competent to rerauneiatc rcligiou^ teach'? 
ers for devoting their time, talents and learning td 
the work of the ministry, by an equal tax 6pon all 
the ratable polls and propertv in the several toWiis 
in the Commonwealth, he [Mr. Newhall] wonld 
not raise his voice or hand against it; and he 
shodld haVe no objection,' that alter the taxes should 
have been paid into the t6wn treasuries, every per- 
son {Should have a right to draw out the sum paid 
by him, to be paid over to the teacher of an^ re- 
ligious denofuinatibii whatever. He wi&i:cd to see 
nothing in the Constitution thait looked like giving^ 
any excluMve privilege, or shbwiug any partiality 
to any one denomination. He concluded by offei- 
ing as a substitute for the third and fourth resolu- 
tions of the Select C(^mmittee, a proposition so to 
amend the Constitution, that towns, parishes, &.c. 
shall have power to niake provision for the Support 
of public worship, by levying t.ixes for the purpose 
upon polls and estates within their jurisdiction—' 
that.cvery person so taxed, shall hive j:o\ver to 
de^gnate the reiigioas teacher to who.se benefit 
the amount of his tax shall be appropriated, pro- 
vided there is any one whose instruction he usually 
attends — and that the taxe.s of those who do not 
attend on the religious iosirucrions of any oue^ shall 
be appropriated to the use of the schools in the 



town or society ' 

Mr^QUli\Ci wished the rooverto state (he pre- 
cise object of bis motion, and to poiut oatthe dif" 
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fer«nce between the provisions of his resolution, ( 
8uid those of the third article of the Declanitidn ui' | 
Rights. _^ . 

Mr. J^JlWH ALL said it Wils not essentially dif- 1 
ierent li'oni tlie third article. It wouid remove an 
objection which some men make to pftying taxes 
for the support of religiou? teachers, that they ^o 
to hirelings, and to support heresy. All agreed m 
the propriety of supporting schools, lie saw no 
reason why all should not pay equtilly for the sup- 
port of religion, because it was necessary for soci- 
ety and the preservation of governmfent. 

Mr. QUINCY said the proposition struck hira 
«i^recably enough, except the last patt of it. He 
<inl not see why the taxes paid by those who do not 
attend pyblic worship, should not be applied to the 
support of religion, just as iiiuch as that the taxes 
paid by bachelors, should go to tb« support of 
isehools. . 

Mr. NICHOLS, bf South Reading, said, that in 
It town wliere there was a settled Congregational 
minister, avid the dissenters from that religion were 
a majority, and bf a sect tviiich was cppbsed vj 
supporting public worship, except by voluntary 
contributions, if the dissenters were not allowed to 
vote, the minority might say what slim. should be 
raided ; and if they were allowed tb vok, no sum 
would be. raised. JThe settled miiiister would then 
lose his salary. '4| 

Mr. BALDWIN opposed the amendment. He 
said that if sill the denominations in a town should 
assemble and vote to raise a certain s»iin for the 
suppott of thte settled minister, and then each of 
the otlier detiominaiions should draw out from the 
sum raised, ^hat belonged to each of them, there 
inight be too much, or there might be too little, left 
for the settled, minister. He did not see the pro- 
priety or expediency .of one denomination assessing 
taxes for another, and thought that every society 
had better manage its own concerns. 

The qaestion Was taken upon the ameiidment, 
jtnd determined ih thf nogalive. 

The question recurred I'pon the third resolution. 
. Mr. BALDWIN moved to strike out shall, and 
insert m«//— so as to read, that the Legislature wuzt/ 
from time to time require towns, &c. to^^nake suit- 
able provision, at their own expense, for the sup- 
port of public worship. Mr. B. said there was nol 
a town any where, where provision was not made 
There was., therefore, no necessity for saying thai 
the Legislature shall require, fcc. It ought to be 
left to the discretion of the Legislatui-e, so that if 
they see a town neglecting to suppdrt public wor- 
ship, they may then interfere if they see fit. 

Mr. FOSTER, oC Littleton, hoped the amend- 
ment woiiki not prevail. Some' gentlemen would 
say that shall ana may mean the same thing ; if so, 
then let shall remain. If they substituted niaijy tlie 
Legislature might make it aR'ap«logy in all cases 
for neglecting their duty. 

Mr. SULLIVAN, df Bdsjton, asked if the word 
thitll had not been in our Constitution forty years, 
and if all our institutions for public worship bad not 
grown and flourisiied undej it P if so, wJiy should 
It be changed ? 

Mr. BLISS, of Springfield, said that if gentle- 
men were satisfied that provision will always be 
made voluntarily^ they need ha^e no fears of the 
interference ef the Legislature ; for if they would 
attend to the connexion of the sentence, they 
would perceive that it is only in cases where pro- 
vision is not made voluntarily, that the Legislature 
ghall require it to be made. It was the general 
sentiment of the Select Committee, and he pre- 
sumed o( the present committee, that piiblic wor- 
ship ought to be supported. Our institutions for 
thuL purpose had been owing to this word slw.lL — 
Because there hud b^en no gross violation of the 
kiw, should we sai^ thtt lr»w was UBQ«cG6sary ? We 
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ought rather to say th^ law harf been obeyed, n 
Hia not follow that the law was bad, because there 
had been no gi'oss violation of it *, the object of 
laws was to prevent wix)ng, not to punish it. The 
silent influence, of laws was a thousand times lijore 
beneficial thail the actual enforcement of obedience 
to them. It was impossible to foresee the opera* 
tion of tlife change proposed. If we stru^rk but the 
word shall, it would amount to saying that we had 
not been a happy and virtuous people. If it was 
true thai the hajapiness of society diepended upon 
the difFusiofl of leligioh.aiid morality^and ifthe.in- 
stitution of public worship, and of publie instruc; 
tion^ in religion and morality, was the only means 
of diffusing them, it would be improper to leave it 
to the discretion of the Legislature to see that suit- 
able provision was made for eficrting the object. 

Mr. HHiJBBARD, of Boston, said this was in his 
view a very important question. He was in favor 
of substituting mail for snail. He was clearly of o- 

f union that the ronimunity had a right to make 
aws on the subject of public worsliip, on this prin- 
ciple, thai what it is ihfc duty of the citizen to per^ 
form, it is proper for the Legi'^lature to cohipel 
him to perform. But he preferrH the word inmj\ 
he»jause tne community have no power, no tribii- 
0alj to compel the Legislaiure to do a partieulai* 
act. If the Legislature should do an act which if 
I had no right to do, then there was a remedy, be- 
cause the Supreme Court would determine it to b6 
unconstitutional. The Constitution would have 
just as much force, if it were left to the conscienct^ 
of the Legislature to make provision for the .sup- 
port of public worship.' The Committee had al- 
ready agreed to leave out the clause^ in the 5d 
Article which says, "the Legislature sliall enjoin 
attendance on public worship." The Legislature 
never carried it into effect and there wasno^x)wer 
to compel them. ; 

Mr: LOCKE, g{ Bil'crica, interrupted the gen- 
tleman, to mention that the constitution does not 
say that ihe Legif^lnture shall enjoin attendance, fcc' 
but tliat the pcojxle invest them vVitli authority to 
enjoin &c. 

Mr. HUBBAKD said there was the same mor^l 
obligation onthcLegisIaturc.l&enjoinattendanceur-^ 
I on public worship as there was to require suitable 
provision to be made for the support of ptjblic 
worship. He denied that our happiness ana gooci 
morals were owing to* the third article ; on the 
contrary, that Jirticie grew out of oiir good morals. 
New Hami)shire had OB>it/ed it in her constitu- 
tion — Connecticut and Rhode Island had no sucK 
provision : and if we were making a new con- 
stitution, we should leave ii out, iV the popular 
sentiment was against it. No law vva«t 
passed until 1800 to enforce this provision ; so 
that it remained for twenty years a dead }etter,anc! 
we were living under the operation of former laws 
ort this subject. He said there wa^ nothing inper- 
ative iu the word shally M'here the Constitittion sn\ * 
it shall be the duty of the Legislature to cherish' 
public schools ; because the same phraseology is 
used with- respect to their countenancing sincerity, 
good hnmour and the socis^ affections. He re- 
peated his obicctiou to commanding the Legisla- 
ture, when .there is no power to enforce the com- 
mand. Shall meant the same as itunjy and v^e 
might safely trust to the Legislature to do whft. 
was proper. 

Mr. PARKER, of Bostoiij said there was ah in- 
consistency in his colleague in saving that shuil and 
imvj mearft the same thing and yet wanting one to 
be substituted for the other in '\\\e Constitution. — 
His Rev. colleague (Mr. Baldwin,) did not under- 
stand them to mean the same thine, or he \%ouk) 
not have moved the amendment. Mr. H. had ob- 
jected to shall J because there was no power to 
co«rce tlie Lej^iblature. Mr. P. saki tk«re was bard 
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ly a page m the Cpnstitution^in which similar phra- 
Beotogy did not occur ; and he^ understood it as an 
Expression of the will of the people to which the 
LiCgislature were bound to conform , and although 
there was no tribunal to coerce tliem^ the ^ people 
Find it in their power to choose other legislators. — 
He said if the word shall should be struck ont, the 
next Legislature would have their feelings and 
^vould repeal all the laws for the support of public 
worship. Mr. H; had said our instituticiVis for the 
support of religien vere not OMJn^ to this article. 
He had no aathority for the assertion. This arti- 
ble had been a long time atv important principle 
in our Coustitution, and it was impossible to say 
ivhat effects were owing to its operation. 

Mr. TILDEN) of Hanson, tnoughi the amend- 
i^enttoo trivial to occupy the time of the coitiBiit- 
tee. 

Mr TILLINGHAST, of Wrentham, spokte in 
favor of the amendment. 

Mr. HOAR) of Concord, said the gentleman 
from Boston, (Mi*. Hubbard,) had snid that if 
shall was peremptt^, it, would be of no avail, as 
there was no |^owi^ to coerce the Legislature 
and that we mifht tnist to the conscience of tiie 
^liCgislature.* As the Legislators were required to 
^take an oath to support the Constitution, on the 
gentleman's own ground their conscience would 
Hot permit tlieni to violate this oath j and therefore 
the word sluull would have some validity. 
The amendment was negatived — 151 to 203. 
Mr. WILLIAMS, of Beverly, sawl he had ad- 
"Vocated the proposition offered by tJie gentleman 
from Pittstiekt. Difficulties had arisen under the 
•3d article. With a view to unite the views of ihe 
Committee, and oi' their consiituents at lar^jr, he 
had pr^par^d a Rescftution which he would ofi>r as 
a substitute for the 3d and 4th- resolutions of the 
Select Coajniittee Mr^Ws. resolution contained 
the 3d Resolution of the Select Comniitle^ except 
that <io invest was substituted for have a rigid ttrin- 
ifest ; and instead of the 4(1), it proposed that evei-y 
religious society, incorporated or unincorporated, 
should have power to raise money for tHb purpo- 
ses of the society) in such manner as they should 
choose — that every person should be at liberty to 
linite him2>elf to such society as he pleased^ anci the 
monies paid by him should go to the support of the 
teacher of such society j and that every person 
who did not class himself voluntarily, with any so- 
ciety, should be classed with the town, parish or 
firecinct in which he lived, aild be taxea for the 
support of public worship iu such town, parish or 
precinct. Mr. W. said his object was to allow 
freedom to every per^on to worship where he 
pleased, and to permit societies which prefer sup- 
porting their teachers by subscription, to adopt 
that mode instead of tabcation. 

Mr THORN DIKE, of Boston, opposed the res- 
olution, and alluded to local ■ trtin^actious in the 
Uiwii of Beverly. 

Mr LOVy, of Beverly, in anstver to Mr. Thorn- 
dike, went into u d&tail of some individual cases 
of hardship in that town. 

Mr. WARE, of Boston^ had no doubt of the 
right ol*ti)e community to make laws on the pres- 
ent subject, and as far as he understood the propo- 
sition of the gentleman from i'everly) he did not 
perceive that it was objectionable 

Mr. QUINCY objected to the form in which the 
amendment was bioun;ht forward. Here was a 
long proposition differing only in a sentence or 
two from the resolutions of the Select <^ominit!Pe. 
It was difBcull in this mode to see in what the dif- 
ference consisted. Sn al. anicjuinionts should be 
proposed in those parts of the resolutions whcie 
(fcntlemen wanted an ultrration ; this was one ob- 
jf ct in having the resolutions printed. 



. model for the nake of making the proposition sim- 
ple. The mode of striking out and inserting, waB 
apt to cause confusion. 

Mr. D. pAViSjidf Boston thought that no ren- 
tieman could have a clear and precise idea of the 
effect of the proposition before the committee until* 
it fthotdd bo printed, tliat they might have an oppor^ 
tiinity of comparing it with the present article of 
the Constitution, with the act of 18H, and wkh the 
report of the committee. It Was a proposition to 
remedy all the evils complained of under the pres- 
ent Constitution, and haa never seen the light until 
within a few minutes. They ought not to oe driv , 
en to vote on a proposition which tliey had no better . 
opportunity to understand. He therefore moved 
that the ooinmittee rise. . \ 

The motion was negatived. 

Mr. WILDE, thought that therfe was nothing in 
the resolution before the committee materially dif- 
ferent from the 3d r^olution of the select commit- 
tee, and that the mover would fetter obtain his ob- 
ject if instead of making his proposition a substi- 
tute for both resolutions, he would so modify it as 
t6 make it a substitute for the 4th only. Accepting 
the 3d resolution Would be only affirming the vote 
of last evening. All the difference between it and 
the 3d article appeared to be that it put incorporate n 
ed and unincorporated societies on the same footing. 

Mr. WILLIAMS, then withdrew his resolutioa 
reserving the right to move that part of it which 
proposed the principal aUeratioa as an amendment 
to the 4th resolution, when that should come tt&- 
der consideration. 

Mr. JACKSON, of Boston, thought the time bad 
now arrived wheti the amendment proposeiil by 
Mr. Saltonstall could be conveniently considerecf. 
It had been determined not to reject tlie general 
principle contained in the third article. He shAuld 
be glad to i^iopt the amendments proposed. He 
would not let a non-resident withdraw the tax oa 
his lands for the same reason that taxes for scboojg ^ 
and highways should not be withdrawn. It was 
for the interest of the persons owning lands that 
public worship should be supported. He Wished 
also another amendment that should allow all per- 
' sons to withdraw their support from the jj^risb in 
which they reside, in favor of another society in 
which they may prefer to attend worship, though 
of the same denomination But he Was not so 
strenuous for cither as to urgvthem soas to endan- 
ger the whole , article. He wished however that 
the sense of the cOnventioA might be taken on 
the3e amendment's. 

Mr. SALTONSTALL, then moved to amend 
by substituting for the 3d and 4th resolutions of 
the sf^lect commitiee a resolution imporjting that 
it is not expedient further to amend the third arti- 
cle of the declaration of rights than by providing 
that the taxes raised upon the real estate of non* 
resident proprietors, shall be applied towards the 
support of public worship in the town, precinct or 
parish in which snch real estate shall be situated, 
and also to provide that the word " christian^* 
shall be subttituted for '* protestani." 

Mr. ^.ULLlV AN,of Brookline, wished it to b« 
understood that it had been decided by the high- 
est judicial tribuna. that the It^w of 1811 was not re* 
pugnant to the Constitution. 

Mr. BLISS, of Springfield,wouldbe in favour of 
the resolution with one alteration, but as it \^ as. 
must oppose it If it were a new subject he shoula 
presume that the Supreme Court would eive such 
a construction to the Constitution, thiit he sHould 
be satisfied with it without alteration. But that 
Court niany years ago, composed then of persons 
who were all fneml)ers oftho Convention which 
formed the Constitution, decided that persons must 
I be of a dificM'ont dfuonunailou fi^oji ^e parish iu 



Mr* WILLKAMS replied that he udoplfd this U which they were sitcaicd, to entitle ibeui to with 
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dittw tktir UXM for the Aupbort of public wortbip 
In another ioi;i«ty to which my might choose to 
imite themselvei. He could net see in the Consti- 
tation Uie i^ronnds ef this decision, but he tnust pre- 
sume that It Was construed rightly. There was a 
great variety of opinions amon|[ persons of the 
■ame denomination which made it impossible for 
them to worship together with propriet]^. If tlie 

filntleman from Salem would provide a further a- 
endment that should remove the di Acuity alluded 
to, he would agree to it. He proceeded to make 
some remark! on the report oi the select committee. 

Mr. JACKSON moved to amend the resolution 
*fiO that it should read in substance as follows ) that 
U h not expedient further to alter and amend Uie 
third article, except to provide that all monies paid 
by the subject for the support of public worship 
•ad of the public teachers of piety, religion and 
inerallty,be Applied te the public teacner or teachers 
if there be any one whose instructions he attends, 
whether of the same or of a aifferent sect er de- 
nomination from that of the sect in which ih^ mo- 
ney is raised ; provided however thut taxes ridsed 
•n the real estate of non resident proprietotf shall 
ke applied towards (he support of nuolic worship 
in the town,precinct or parish in wnich real estate 
■hall be situated ; and also to provide that the word 
, " christian^* shall be substituted for the word <* pro- 
testanu*^ 

Mr. vVHITT£MOR£,ef West Cambridge, said 
this was the most intolerant proposition ever of- 
fered. A person mi^ht resicie in a town where 
there was a congregational society, and belong to 
a baptist society in the next town. There were 
many instances of this kind. Was it right, was it 
just, that a man should pay a tahk for eveiy cent of 
property he has, to support a church he does not 
attend, and a kind of doctrine he does net believe ? 
This was Wrannv in the fii-st degree 

Mr. PARKCR said the genUeman mistook the 
proposition. It embraced only the estate of a non 
resideat proprietor. 

Mr. TILUNGH AST, of Wrentham, said all his 
aiCate might be in the next tbwnto that in which 
he resided, and be might belong t^ a baptist soci- 
ety in which thev did not levy taxes. His whole 
property would then be taxed to support a reli- 
gion which he did not wish to $upport, and he 
woqU bi deprived of the means to support his 
#wn relig^oB. He hoped the proposition vreuld 
mot be ratified, it woulci be aa act of tyranny. 

Mr. QUINCT said that the question before the 
iiommittet was the amendment offered by his col- 
league j[Mr. Jackson.) The gentleman's remarks 
applied' te the eriginai proposition. 

Mr. WILLIAMS said he found himself in a di- 
lemma he did not expect. He had intended to 
withdraw only the first part of his resolutiwi, in- 
tending to reserve the ether part of it as an amend- 
■lent to the fourth resolution. 

Mr. QUINCY said that the gentleman was not 
precluded. He had had the opportunity to ex- 
plain all his views, and if the committee npproved 
bis plan they wonid not vote for the substitute pru- 
nosed by the. gentleman from Salem, and he would 
nave an opportunity tomeve his amendment in the 
proper time. 

Mr. of said if he un 

derstood the amendment, it gave to a subject resi- 
fling further from hi« own meeting house, than 
from that of an adjoining parish the right to whh- 
draw, for that reason or fpr any other personal 
eonvenience, and to take with him the tnxes paid 
by him to an aiQoining parish, though it might leave 
his own parish «dable to pay thuir minister. If 
this was to be the operation of it, which he believ- 
ed would be. it would leave many small parishes 
tatirelyunable to support public worship. 

Mr. FOSTER thought t\^» pr<>pui<itien wae Ua- 



1>te to the eame otjectioak with the report of thr 
select committee. The situation of the ^iffereat 
reliaious societies vras extremely varioas. . We 
laijgnt as well eUempt to make a garment that would 
suit all sises imd shapesj as le make a regulatioo 
that would suit the condition of all religious socio- 
ties. If we agreed to the third .artic^ with thin 
amendment, we should seem te secure the object 
of providing for the Support of public worship, but 
•boold defeat it by giving every one leave to give 
theirsuppottwhere they please. He was wimng 
that every one Should have liber^ to worship 
where he pleated, but his money ougot te go to the 
town or parish where he liveS) and where be en- 
joys the benefit derived frpm public inligioua in* 
stnictiook 

Mr. LINCOLN, of BoMoa, said he had no per^ 
sonal interest in the question, but he had friends . 
who had ; and he asked if the period bed not ar- 
rived when people might be allowed to pay their 
money for tne support of the gospel where the^ 
please. He hopea the question would not be ta- 
ken without much deliberation. 

The question was taken on adopting the amend- 
ment and decided iu the affirmative-- 186 to IIS. 

On motion of Mr. Foster the committee rose*- 
188 to 114, reported progress and had leave to sit 
again. 

Messrs. Hall of Medford, GarfieM of Tyringham* 
Horton and Flower of West Springfield, Cobb of 
Oranee, Hodges of Taunton, Meson of Swansey, 
and Hyde of new Marlborough had leave of ab- 
sence. 

Mr. NEWHALLi of Lynafield\ moved that 
when the convention achourned they should ad- 
journ to Tuesday next, \9onday being Christmas. 
Negatived. And the House adjoamed to 9 o'clock 
on Monday morning. 



MoiTDAT, Dec. 25. 

The Convention met at half past 9 o%:Iock. The 
journal having been read, 

Mr. HTDffyof Lenox,gave aetice that be should 
tomorrow move, that when the Convention ad- 
journed it should a<^am to the second Wednesday 
of February next. 

The Convention proceeded to the first reading ^f 
the resolutions reported by the select committee on 
that part of the coastitution relating to oaths, sub- 
scriptions, &c. 

Ine first resolution which provides that certain 
oaths shall be taken in lieu of tne oaths and declar- 
ations heretofore required having bee&^read, 

Mr. TUCKERMAN moved so to amend it as to 
require that any person chosen to the office of gov- 
ernor, lieot. governor,- or counsellor, or to a seat in 
the senate or house of representatives, shall after 
accefi^tng the office or trust.and before entering on 
its duties,make and sabscriee the following declar* 
atiou. **■ I ^— — — ^ do believe in the tniui of thn 
Christian religion." 

Mr. PRINCE, of Boston, moved that the reso- 
lution and amendment should lie on the tU>le, and 
be assigned for consideration tomorrow. He said 
that although he wne opposed to the adoption of 
any thing like the ameiuimeut proposed, and had 
already expressed his views fully to that effect, be 
thouglit that gentlemen ought to have an opportu- 
nity to be bew^ in support of the amendment. It 
was<|iow Christmas day, the house was in conse- 
quence extremely ihtn, and those who felt particu- 
larly interested in support of the amendment were 
|>rincipally absent. Tnere appeared to be a great 
impropriety in taking advantage of the day, and 
the absem e of thoee who conscientiously pay a re- 
spect to it| to expunge from the constitution n pro- 
visiea whi«b many of those geademen considered 
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The motioA wis negelived. 

The quegfioo on the amciidmeBt wee then takev 
and decided ie the iiegative-<-91 to 1S6. 

The qaestion recurred on the resolution end 
paesed td a second reading. 

Tihe second reslution which provides that Jadf 
ee of Courts and United States Officers shall not 
hold certain oiBces kc. was then read. 

Mr. WEBSTER moved to amend by addinf af- 
ter no Judges of any Courtsof this Commonwealth 
the words, '* except the Courts of Sessions.*' — 
The amendment was agreed to. 

Mr. AtVORDyOfGreenfieldymovedto amend 
by adding af^er the nrovision that Judges of Ceurts 
of Common Pleas snail hold no ether office except 
thatof Justice of the peace and militia offices-- 
** provided however that this amendmen) shall 
not operate to deprive any such judge ef any office 
whicn he new lawfully holds." 

Mr. WEBSTER thought that if the amendment 
should operate immediately upon any office inclu- 
ded in it, It onght so to operate on aui. He wasa- 
gainst the amendment. 

Mr. ALVOBD said it was a different question 
whether a person holding a« certain office should 
be eligible to another, and whether such pe^w>n 
shall DC deprived of an office of which he is now 
lawfnlfy invested. He could net reconcile it with 
his netiens of justice that persons who had Accept- 
ed offices under the Constitution, should be depriv- 
ed of them by the creation of an incompatibility by 
an alteration of the Constitution. 

Mr. LAWRENCE, ef Proton, Mr. Lincoln of 
Worcester, Mr. Willard of Fitchburgh, and Mr. 
Walker of Templeton, spoke against the amend- 
aaeat. 

The ameiidment was negatived. 

,Mr. ., of -'^-*., moved to amend bjr in* 

serting among this persons who shall be consider- 
ed as vacating their offices by accepting the trust 
efmember of Congress, after Solicitor General, 
the words ** County Atternies." The amendment 
was agreed te. 

The second leaelution then passed to a second 
reading. 

The third resolution providing for future a- 
neadments of the Constitution was then read. 

Mr. PHELPS, of Chester, moved to amend by 
striking oot-the words ** two birds," the propor- 
tion of two successive legislatures who should be 
required to vote in fisvor of any specific amend- 
ment before it shall be submitted to the people for 
their ratification, and inserting ** majority." 

Mr. WEBSTER, of Boston, waa^ decidedly ep- 
posed to the proposition. If adopted, the whole 
eonstiiution would be constantly under amendment, 
and every change of party would effect an altera- 
tion in the constitution. The provision that the 
proposed amendment should be agreed to bv the 
Legislatures of two successive years, would fur- 
nish no adequate security. -A temporary excite* 
meat might induence both, for the wbe)e year 
might in effect be but from the end ef one year to 
the beginning of the' next. He had heard an objec- 
tion to requiring two thirds of .both houses, from 
the particular organisation of the Sen'hte, it n being 
afTprehended by some persons that certain districts 
might be so associateo as to prevent any, amend- 
ment from takine place. He did not see the weight 
•f the argument -but was willing that the resolution 
should be so amended as to meet the ehjedtion. — 
Me would rather have no amendatory provision 



than one b^ which changes ssoM he tffircted too 
easily. With a view to meet this otirjectioaand to 
remove all obstruction on this grennd to the adop- 
tion of the arrangement relating to the Senate, ho 
was wilKng to amend the resoiutioneo as to rceiiiro, 
only a majority of the SeaatSy but two tbinii of' 
the nopolnr branfih* 

Air. PH3SLPS said that he should be satisfied 
with an asMndaMat and tlierefore wi^drew his 
motion.^ 

Mr. WEBSTER then moved to amend the res- 
olution in such a manner as tp requure a majority 
of the Senators and two thirds of the House of 
Representatives present and votinjK thereon. 

Mr. QUINCY opposed the motion. Our ances- 
tors in framing the constitution provided . for ona 
opportunity omv to amend it. They wished the 
constitution to be steady and thonght it better to 
leave us to struggle, and let parties struggle, under 
the oonstitutiour than to permit theos. to triumph 
over it. If you require the consent of two thirds 
of the Senate to effect a change,, that body can pro- 
tect itself ; but under this provision if it should i-ett- ^ 
der itself unpopular the state of political parties 
may be such as to destroy the organization of the 
Senate. ^ * ^ 

Mr. AUSTIN, of Boston, liked tfie proposition 
of the committee for effecting ainendments. Tho 
prevision very properiy re<|Dired that the people 
should not be pat in excitement fbr any paity pur- 
pose. He was sorry to hear the prpposition fbr 
amendment. It was agajost the principle of tho 
constitution, by destroying the equality of the.too 
houses. 

Mr. WEBSTER said that he feb obliged to 
make this article conform to that relating to tho 
Senate, otherwise it would be said when wo 
came to the Senate that we most make that con- 
form to this. He wished to have something finish- 
ed. He was satisfied with the resolution as it wa8» 
hut a general senthnent had been expressed, that 
it ought not to be in the power of any two districiSy 
by combining, to defeat anv proposed amendment. 
It was net a principle of the constilutioh that th# 
two branches are equal. No 'money bill can ori- 
ginate in the Senate. In Virginia all bills origmate 
m the lower house. No objecUoa was made te re- 
quiring two thirds of the hoQse, and he thought 
that this, with a majority of the Senate, aiul for two 
successive years, taking the yeas and nayn^ with a 
publication of the amendments proposed, would bo 
a sufficient security. 

Mr. AFTHORF was unwilling to kave altera- 
tioBs too easy. He preferred the resolutioa as re- 
ported. , . 

Mr. J.PHILLirS, of Boston,said h^ understood 
that the proposed org^anization of the Senate and 
House of^RepresenUtives was on the ground of a 
compromise, in which a larger proportion of power 
in tho Senate was given to the sea board, to bal- 
ance the undue innaenAe of the inland parts of the 
Commonwealth in the other branch. He would 
therefore propose that ia all amendments relating 
to the Senate, the consent of two thirds of that 
body should be required. , 

Mr. LINCOLN, of Worcester^ ssidthe whole 
power in relation to amendments might as well 
be left to the Senate, as to require the consent of 
two thirds. If four fifths, or nine tenths of the 
people should, for two years, lie in favor of ant 
«nendment, unless the Senate consented^ it would 
be all in vain. One third of the SenaU might be 
chosen by a little more thaa one fifih of the pee-^ > 
le, and might prevent the wishes of the other 
our fifths. As to the danger of altering the gov- 
ernment, whose government was it ? Tlio peopie'sj 
and when two thirds of the people want an aher-, 
atioa they will effect it in seme way or other. 
It would M Mfe to require the con^ent^ for two 
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'T4trs, of <vn1y two thirds of the House ; they would 
liave the rights of the people at heart, more than 
those who represented property. There was no 
dauger of a popular excitement continuing two 
jeaj'S) 80 as to have a bad influence on the frame 
of government. The proposing amendments was 
not a subject of legislation and there was no need 
of a check. He was content with this amendment 
of the resolution, but he should have iiked better 
to leave the subject to two thirds of the House of 
B^presentatives alone. 

Mr. SLOCUM spoke in fa;iror of the amendment 
fts compared with the resolution reported by the 
select committee. Half a loaf was bfetter than no 

Mr, QUINCy said, that those who maintained 
the organization of the Senate were on popular 
ground, as mueh as those who defended the popu- 
lar branch. It was for the interest of the people 
to mahitain the Senate. The popular branch 
would be the all-powerful one. According to the 
compromise, two thirds of a inaprity of one half 
ofthepeopl* would send two thirds of the H. of 
j^epresentatives. It was all important to the bal- 
ance of the two branches, to require the assent of 
two thirds of the Senate. They had been making 
a comproroiKe, and he was glad to see it ; but he 
wished the \\ eakest branch to have the' power of 
protecting itself. Whenever there should be vi- 
olent parties, they iivouid set the principle of a- 
mendment at worv ^^ ^id not wish to see the 
effect of local interest's ; he ivot:ld rather increase 
the numbei' o( the Senate. He liked 40 better 
tlian 36 ; he wished it mieht remain ; he hked old 
numbers. He concluded by moving to postpone 
the subject until tomorrow at 10 o'clock. 

Mr. STARKWEATHER hoped the motion to 
postpone would nofpreyail He should have no 
pbjection to a provision'1j6f amendnient similar to 
the one in the fJonstitution. He should have been 
^amfied with the mode reported by the committee; 
but he thought the amendment under considera- 
tion, guarded as it would be by otUet" provisions of 
the resolution, would be safe. 

Mr, QUliSCJT: withdrew his motion. 

Mr. HAZARD, of Hancock, was opposed to 
both the resolutions anehttte amendment. If in or- 
der, he would move to amend tlie amendment, so 
as to leave the power to two thirds of the house of 
representatives. The people were the ones to de- 
t;ermine, whether the constitution sho'dd be amend- 
ed. 

Thd PBESIDiINT said this was in opposition to 
the amendment, and was not ih order. 

Mr. BI<AK£ said this was a very important sub- 
ject, and he moved to have it postponed. His ob- 
ject was, to have a motion offered, to let an exper- 
iment be tried, for a limited time, say five or ten 
years, of the amendments they shoyld make. It 
would be a pity, if, after so long a session, they 
ijiould not be able to devise something that would 
r'tand the tost of at least a few years. Tlve fra»np»'s 
of the constitution were so desirous of giving it sta- 
bility, that they provided thai it sh(»»jld not be aUer- 
•d under 6fteen years. He should bring in a res- 
olution for the purpose of trying an experiment of 
this kind. 

Mr. WEBSTER had no objection to a postpone- 
ment ; he was, however, saufieri that this was the 
only advisable way of making amendments to the 
ijDQStituxion. 

Mf. AUSTIN said he never meant to- deny that 
a roa^oiity of tlic people had a right to alter the 
constitution, if tirey had the will; the question was 
onlV as to the mode of ascertaining this Will The 
amendment offered was said to be on the ground 
l;/>at the house of representatives was a better rep- 
:i^esentat!on of the people than the senate was ; he 
0}3Je<;ted to that reason. Concession^ enoiigh had 
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already been made by the largo towns. Tbo rf% 
mark was not correct that the senators from twa 
districts cQuld prevent an amendment from being 
proposed to the people ; thirteen wouklbe necessa- 
ry far that purpose. When two thirds of (he pop- 
ular branch were in favor of an amendment, tho 
senate would not resist for light reasons. If these 
tliirteen resisted, he should conclude, thnt they- 
were doing the duty for which they were intended. 
The object in requiring tjwro thirds was not to pre-r 
vent necessary amendments, but such as were un^ 
necessary ; to prevent firebrands being thrown a-, 
mong the people to kindle discord. A gre^^t many 
propositions had been made for amending the con- 
stitution of the United States, and had been oega-. 
tived by the people. But tius was done in delibei- 
ative assemblies, in the legislatures of the several 
states ; which vvas different from submitting tho 
propositions to town meetings He would jiot inti- 
mate that the people in town meetings would not 
determine ri^lu, butit wdul^ be inconvenifnt to 
them to be often called upon. He thought this 
mode of submitting amendments to the people, by 
twp thirds <jf each branch of the legislature, raucU 
better than the one proposed by his colleague (Mr. 
Blake) of calling a new convention. 

Mr. ^LAKE sdid be did not int4>nd to h^ve a 
convention called, but to preVent any alteration iu 
anv way for a limited time. 

Mr. BANISTER said, that on the principle of- 
checks and balances, it wpuld be inconsistent to. 
adopt this amendment,, after retaining valuation as. 
the basis^of the senate. It was as important to (ho 
security of the people to m-otect the senate as the 
\iQjuse of representatives. The object in having the 
small body, was to prevent the effect of popular 
excitement ;, and if only a majority of the seuali^. 
was required, this majority would be very apt to be 
carried/ away by the s^ime popular excitement 
which influenced two tliirds ot the honse of repre*. 
seiitatives. 

Mr. WEBSTER sai(,l he could not sit quiet under 
the charge of inconsistency. He stated the other 
day, or meant to state, that the senate was not 
intended as a check against the people, butagaint^t 
the hoBse of representatives. He knew no princi- 
ple th;:t could prevent » majority,, even a bare ma-, 
jori^ of the people, from altering the constitution. 
The object of the mode proposed for niakin|r a- 
laendments in it, was to prevent the people from 
being called upon to make trivial anipiidinents, or 
any a^mendraents, except when a real evil existed- 
A reason foi* requiring two thirds of the house and 
only a majority of the senate was, that the general 
srnso of the people was better expressed by repre- 
sentatives from small districts than from lui-g€ uacs. 
This was not an exercise of legislative power — it 
was only referring to some branch the jjower of 
making propositions to the people. Having a sen-, 
ate to consist of thirty-six members, and twelve of 
ihem chosen from two districts, M'as very different 
from having fifty senators and chosen Irom smali- 
djstricts, in regard to the influence of one third. 

The amendment wa? adopted, and the resolution 
as aniiMidcd passed to a second reading. 

Tomorrow, at 10 o'clock, was assigned for the 
second reading of these several resolutions. 

Mr. BANISTER was appointed on the com- • 
mittee for inquiring what business was required to 
be done and when the conveiuion might have a re* 
cess, in the room of Mr. Davis, who had left town. 

The resolution of the s»me standing committee, 
for giving the legislative power to erect and consti- 
tute city governments, as reported by the committee 
of the whole with amendments, was read. The a- 
meiidments for regulating.thc returns at elections,^ 
and for giving the legislature the right of repealing 
bye-laws of Cities, vei© adopted without del^ate. 
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M?. VAHNUM, of Di'aciit, objected to the other 
amendinent, which made it necessary for a town 
t<j havf" 10,009 inhabitants before it co«1d be ineor- 
liorated ; he said it was desirable tm^bave uaiform^ 
itv io thtt sovernm^ot of oar towns. He therelWre 
Wixhed to have 30,000 substituted ibr 10^000. 

The question wns taken for retaining 10,000 and 
negatived — 83 to 136. 

A sii<;ht debate ensued, in which Messrs. Ran- 
(oul, 5. Phillips, SUirkweather, Jackson, and Pres- 
c«ittook pMHjand various nniabers were proposed. 

The questio.i was taken for adopting 12,000, aad 
decided in the alUrniativc-^165 to 84. 

The resolution as amended passed to a second 
rvading 

The resolution reportr'd by the same select Com- 
Hiitee, that it is not expedieut to make further pro- 
vision in the Constitution relative to the substitu- 
tion of affirmations for oaths, was read. 

Mr. BALDWIN, of Boston, objected to it. He 
•aid it weiH on the supposition, that Quakers were 
b«»rn with different conciencies from other men. — 
There were some pious men who had no objections 
to taking an oath ; liiere were others equally pious 
who bad. No wicked man would object to taking 
an oath, and be thought that a solemn affirmation- 
of a gOQd man^ made on the pircsumtion tiiat God 
uras present, ought to be sufficient. 

Mr. HINCKLRY, of Nonimnipion, said he had 
found no reason to satisfy his mind why Quakers 
bad been exempted ongmally from taking oaths ; 
but th« exemption had existed for a long tune, and 
no great inconvenience hai) arisen from it He 
explained his views as to the meaning of tlie New 
Testament where it commatids not to swear^ and 
cited a passage from the Old Jcstiment, where 
God commands to swear by his name. He thought 
it was proper tojiave the oath^n the name of tlie 
SuprcnivBcing.'" It gave a solemnity to tile pi o- 
ccedinus in courts of instice. nnd he hoped no fur- 
ther alterations wouta be Sadc iii the ConstUu- 
liion. 

Mr WEBSTER said that as to oaths in cour^ 
pflaw, the Legislature had already ample powers. 
Gentlemen argued as if nobody had any right, ex- 
<;ept the person called upon to swear ; when, in 
truth, he was the person who had. the least right. 
The party who called him to testify bad the right,. 
A man on trial for his life had a right to tlie lesti- 
BQony of a witness* under the sanction of an oath ; 
there was ne security otherwise. If the Rev. gen- 
tJeman from Boston, (Mr. Baldwin) had been 
much conversant in courts of la w^ he would have 
seen that t)ie greatest scoundrels sometimes pre- 
V^nd to have scruples of conscience in regaru to. 
takieg oaths. 

Some further debate ensued in which. Mc^ssrs. 
Webster, J. Davis, Baldwin, Austin, Nichols, H. 
Lincoln., and Sprague took psirt, relating as wcU 
V) oaths of office,, as to other oaths; but as the 
sjime arguments were brought forward wljen the 
subject was discussed. in committee of the whole, 
n/id wpre repOY-ted in that part of the proceedings, 
it is unnec«'ssarv to repeat them. 

Mr, NICHOLS moved,. that wh«n the question 
was taken it should be by yeas and nays. Mega** 
tlvrd, only 30 risinj; in favor of the motion. 

Tlie resolution then passed. 

A motion to adjourn was negatived — 93 to J37- 
SHERIl'KS. 

Mr. VALK.NTIN K, ol Hopkinton,.ofrered a res- 
olution for providing in the Constitution, that Sher- 
iirs, Rej^isters of Deeds and County TreaKureis, 
shall be chpsen by a majority of the ballots of the 

legal Miters in the seveiul counties, on the ■ ■ 

day of r- . 

Mr. V ALENTLNE said^ie was awaie that Reg- 
ijJtrrs of Deeds and County Treasurers were iipw 
ek>cied,ia this manuer, but his object in including 



them in his resolution was, that all the Consty ofii« 
ccrs, in case the proposition, to far as it respecta 
Sheriffs, should be ad^fted, mi^ht be elected on 
the same day, whenever, according to the terms of 
their offices, they should happen to be chosen in 
theeameyegr. Mr. V. moved that his resolution 
be committed to a committee of the whole. 

Mr. STARKWEATHER had not had many 
minutes to make up his mind on- thisjproposition, 
bi!t a<« it was a new snbject, and one ot not so very 
great inportance, he hoped it a'ould net be com- 
muted. 

Mr. SAVAfrE, of Boston, said he had not 
brought forward any proposition himself for aher^* 
ing the Constitution, and probably should not ; but 
it was tlie right of every gentleman making sacb a 
proposition', to have it considered ;, and by refer- 
ring this proposition to a committee of the whole, 
the genileman, who i^st spoke, a'ould have a little 
time to make vp bis mind. 

The oMestion to co/nmitwas negatived— *92 to 
136. 

Mr. VALENTINE said the motion was of more 
consequence than gentlemen might think. At 
present, the Sheriff is appointed by the Governor 
and Cotincii. It was one of tlte most important 
andlumativeofficeaiotbestate. It was important, :ia 
well in respect to the creditor,. as to the debtor. — 
The present mode of appointment gave occasion to 
many frauds and impositions, and in times of po- 
litical animosity was made an engine for party pur- 
poses and for favoritism. The question was often, 
not who was best qualified for the office, but w'fao 
had mo.st friends io the cabinet. Much liad been 
said about the people's rights. In the present 
case^ the people lyould have a fUir opportunity of 
judging ot the merits of the different candidates, 
anaof selecting the one best qualified. 

Mr. WILDE rose to a question of order. He 
said he bad voted for committing^ on the ground 
that the gentleman could not discusb his proposi- 
tion in Convention. 

A member who voted in the majorit}^ on tlia- 
question for committing, moved a reconsideration 
of the vote. 

Mr. YARNUM suggested that the. genileman 
from HopkinioDi miglit accomplish bis object with- 
out a reconsideration^ if be would vary his motiooy. 
se as to apply to sheriffs only. 

Mr. VALENTINE said h^ had no objection.— r 
l^e only wanted to have the subject considered^ 
which he thought might be done more conven- 
iently in commiitee, tlian in Convention. He mod^ 
ified his proposition according to Mr. Vamum'st 
suggestion. ^ 

Mr. PRE SCOTT said this was a proposition, 
for making an impo^iant alteration in the Consti**. 
tutioB and that it ought to be committed. 

The question^was taken for committing it to a. 
committee of the whole, and^decidcd in the affir-. 
mative without a division. 

The resolution respecting the pecuniary onalif!'*. 
cations of voters, with Mr. Blake'a amenclment,. 
that every citij^en iifi. who is liable to pay, and 
does pay taxes, msw vote for governor he. as pas- 
sed in committee oi'the whole,, was read. 

Mr. NICHOLS moved to amendby .striking ont 

Mr. WEBSTERsaiddiiR came to universal suf- 
frage. He presumed the intention of the mov^r 
of the original . amendment, was to make 
every person who voted, participate in 
the ,suppot4 of the government. He 

had expected that some propositions would 
have been brought forward, shewing the mode in 
which the oiiginal amendmeot could be carried 
into effect. He should be content with it,* if i^ 
could be shewn to be more convenient than the- 
old mode. He should object to giving up all p^r^. 
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cauiary qualifieaHftn, ^otigh be might be c6ii|eiit 
with the smeliest talk. Xbera was a great <}iffar- 
eace between this and iinixersal miffrage. 
On motion or Mr. L Lincoln, the hoyte adj'd. 
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TujBSDAT, Dbc. 26* 

The Contention met and attended prayers offer- 
•d by the R)ev. Mr. Palfrey. 

Mr. HYDE, in pursuance of notice, moved that 
when the convention adjourns today, it shall ad^ 
journ to the second Wednesdi^^ of February next. 
lie stated in suppoit of the motion, that the con- 
vention had been in session six weeks, and from 
|Ue progress of business there was reason to believe 
that several weeks longer would be necessAry — 
that the General Court stood adjourned to the 2d 

Wednesday of January, and that about seventy ^. •! j - • l 

members of the convention were also members of JlSOvernor stnd council^ and respecting the 

the goaeral court, and would wish to return to their 
families before the beginning of the session 6f that 
body— -and that an advantage woufd be gained by 
giving an opportunity t|> the members of the con- 
▼ention to return to their constituents and learn I 
their sentiments in regard to the measures which 
liave been under dlscusraon here. 

Mr. VARUM made a few observations upon the 
Motion, and concluded by moving that it should lie 
tipon the table to be taken up next week. 

T^e motion was agreed to<^166 to 30^ 

Mr. PKESCOTT, from the commtittoe to whom 
the subject was referred, submitted the following 
Beport: 

The Committet appointed to inquire what 
business now before tlie Convention^ or i 
Committee, the public interest requires 
should be done and at what time an adjourn- 
ment or rising of the Convention may take 
place, have attended to that subject, and now 
respectfully repfft — 

That the report of the select Committee 
on the subject of the Judiciary F'ower, . and 
the resolution respecting the ienure of judi- 
cial offices, have been referred to the com- 
ihittee of the whole, but have uot'beeu acted 
#n therein* 

That the, report of the select Committee 
on the preamble to the Constitution and the 
Declaration of Rights has been acted on, 
but not finished in the oommittee of the 
whole. 

That the report of the select Committee 
•n the subject of oaths, subscriptions, ^c. — 
And on the resolution which respects the 



juation shall be completed tre befere the 
IConventioa and ha?e not been reeted on 
therein.. 

That the report of the oommittee 
on the subiect of Lieut governor andcooncil, 
is beibie the Convention and has ndt been 
acted on therein. 

That the resolution respecting the offioe 
ef Solicitor General, has been referred to the 
committee of the whole, but has not been 
acted on therein. 

And your committee further r^pectfuUy 
report that in their opinion the public inter* 
est absolutely requires that the reports of the 
committee of the whole respecting the Lieut. 



authorizing of the Legislature 



city powers 1^ certain casea have p^- 
sed the first reading in the oommitteew - 

'That the report of the select comoiittee 
on the subject of the URiversi^ at Cam- 
bridge and theencouragement of Literature, 
fee. has been acted on in committee of tlpe 
whole, but not finished. 

That the report of the committee of the 
whole on the resolution relating to the pecu- 
niary qualifications of electors is now before | 
the Convention. 

That the report of the committee of the 
whole on the subject of the Senate and 
House ofRi^presentatives, and on the reso-t 
|ution providing for the representation of all 
0be classeU towns for the years when the val- 



Senate and House of Representatives, and 
also as to the mode of proposing amendments 
to the Constitution, and on the subject of 
authorising the Legislature to grant city pow« 
ers in certain cases, should l^ acted upoii- 
and disposed of before the oonventioe ad- 
journs ; and that an adjournment may take 
place on Tut^ay the second day of J anuar j 
next. 
AH which is respectfully submitted. 
By order of the committee. 

Wm. PRESCOTT. 

On motion of Mr, VARNUM; the con?ention re« 
sumed t|^e consideration of the resolution relative 
to the pecuniary qualifications of voters. The 
question being stated on the motion to anvend bj 
striking out the words "and does pay,*' so as to exo 
tend the right of voting ^every inhabitant who ia 
mbhd to pay taxes r 

Mr. N1CHOI4S withdrew the motion. 

Mr. BLAKE thep moved to amend the reiolii* 
tion so that the right of voting shall be extended t* 
" every male inhabitant being 21 ye^irs of age, resi- 
dent in the town where he ofiers hig. vote for one 
year, and having paid or becQ subject by law te 
pay taxes in the said town'* with exceptions and 
provisions in relation to paupers and persons e^i^* 
enipted from taxation. ' 

Air. BLAKE ssid that he was not tbe adveeate 
of universal suffrage That doctrine could not bo 
sustained on any pnneiple. No person who did. 
not contrib^e to the support of goyemment wi« sq 
far a party to the social compact a^to have a right 
to a voice in the eleetion of the ofllcers of gpve?n« 
ment. But every person wbo^e situation m life 
was such that tne Legislature could demand of 
him a tax, if it were nolning but a pell tax, on the 



> to erent^ principle that representation and taxat 
have P4^- ^ together, ought to be entitled to a 



taxation ought to 
vote. Bein^ 
subject to a tax^he considered equivalent to having 
paid a tax. To pat the right on the ground of ac- 
tual payment of a ^taoc, or of having been assessed^ 
would (e to put the rijpittof suffrage in the power 
of the assessors in a vi^(i]|j|iL wholly inconsistent 
with the rights of ^ the citi^^inr. He inquired oa 
what ground of principle any person subject to be 
taxed could be exclucfed, ana proceeded to state 
the principles oil which ether persons, such aa mi'^ 
aors, aliens, and females were excluded.. In rela- 
tation to the last class of persons he said that the 
subjects ofthe laws were made uf of families afid 
that in^Hfamilies there were two departments^ The 
home department was one in which women have 
not only the right of suffrage but the right of sove-^ 
reign control. He proceeded to state a variety of 
arguments in Aipport of the principle wiuch he 
had laid down, and to show its coneisteney wijCh 
th^ ether principles of the coaetitqtieB« 
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lifr. VAANITM agrte^ wkh the gcBtleaan who 
last apoke in most of the prinoiplet be had ad* 
-vanced bat not in his concluaioai He stated a 
Bumher of objections to the amendnents proposed, 
and his reatoas for prefenib| the reeoiutioa as a- 
grecd to by the oommitt^ of. the whole* He did 
Bot believe the inconvenience would be so great as 
was appreheodedy op that there was nay danger of 
the abuses of power on the part of assessors, which 
f entleoien say thejr may practice if the reselutioa is 
adopted. .He objertsd to that feature of the a* 
neadment that required a year's residence ia a 
lewa before acquiring a right to vole. 

Mr. 3LARE ihousht that it would not be cor- 
rect to extead the riglit of voting to all persons that 
might be casually in town at the time of election. 
But he was wiHingthatthetcnn of residence should 
he fixed at six mo<iths. 

Mr. DANA said that there were some persons 
who would come to the polls if there was no term 
of previous residence r«quired> who ought to be 
excluded. Thf re are probably a thousand or fif- 
teen hundred peraoas who come into the state ev- 
ory year in March and get eroplpyment as laboi^r-^ 
ors, who do not intend to make it their permanent 
residence, and who therefore ought not to have a 
voice IB the choice of ofiicers of government-^ 




in some 

small as not to counterbalance the advantages. — 
He stated an amendment which be proposed to of- 
fer in case that under consideration should not be 
adopted. 

The question was then taken oa Mr. Blake*s a* 
ineBdttent and negatived. 

I^r. DANA then moved that the resolution 
should be so amended that the right of voting 
dioold be extended to every male citiseu of 21 
yeatsof age, who has resided in any town of the 
Commonweaith for one year, and who has paid 
amy tax ia the Commonwealth for the year next 
preceding the election, or who has not been as- 
sessed, and ought by law to have been assessed, 

Mr. FOSTER said, that not only taxation and 
representation, but taxation and suffice ought to 
f o together. Young men of SI ^ears okl were sub- 
ject to a poU tax and to the obligation of perform* 
ing military duty, which is a heavy tax. He thought 
Ihey ought to be admitted to the right of voting. 

Mr. APTHORP thought there would be difficul- 
ties in carrying the provision of the aroeadroent into 
effect. He thought it would be better to let the 
ri^t depend on ue fact of having actually paid a 
tax for the current year. 

Mr. LOCKE, of Billerica, moved that the reso- 
lution and proposed amendment be committed to a 
select committee. 

Mr. ^NCOLN opposed the commitment 

The motion to commit wafi then agreed to— 179 
to 115— and 

Messrs. Dana, Locke, Apthorp^ Vamum and Le- 
land were appointed. 

The Convention then proceeded to the order of 
the day — it being the second reading of the several 
resolutlons,read the first time in convention yester- 
day. 

The first resolution, substituting an oath of al- 
legiance and an oath of office, for the oaths, sub- 
scriptions itad declarations required by the eonsti- 
ttttioo, %vns read and passed. 

Tlie second r^olution declaring the incompati- 
bility of offires, waH also read a second time fa a- 
mended, and passed. 

The third resolutiun providing for future amend-, 
ments of the constitution was read as amended. 

Mr. QUINCY ooposed the resolution, becRii^e 
,he was not satisfies with the amendment by which 



a minority is snbstitotid for two ^ilrday in relation 
to the Senate. He contended that the Senate was 
aa iadependent body, and that it was important that 
It should be kept indepefldent and not liable to b« 
carried away by.anv popular eurrent. He consid- 
ered the power of the Sienate to preserve its inde* 
Kendence,a material part oF the balance of the two 
ouses. He supported this position by a variety of 
aiiguments. 

Mr. WEBSTER repented the grounds on which 
he made the proposition. It occurred to the com- 
mittee that with the experience which we had had 
of the constittttion, there was little probability that, 
after the amendments which should now be adopted^ 
there would ever beany occasion for great changes. 
No revision of its geneial principles would be nec- 
essary^ and the alterations which should be called 
for by a change of circumstances, would be limited 
and sfMcific. It was therefore the opiaion of the 
committee that no provision for a revision oftho 
whole oonstitution was expedient, and the only 

Suestion was in, what manner it should be provided - 
lat particular amendments might be obtained.— 
It was a natural course and conformable to analo- 
gy and precedent in some degree, tliat ever^ pro- 
position for amendment should originate in the 
legislature under certain guards, and be sent out to 
the people. The Question then arose, wimt guards 
should be pro videa It was thought proper to pro- 
vide that an amendment should not be proposed 
and sent out to the people under the influence of a 
popular excitement, ^o prevent this they proposed 
to require the repeated assent of the Legislature ; 
and the question, in the mean time, would be in 
some measure tried by the people, who would ex- 
press their opinions in the next election. This was 
one of the guards which tliey proposed, and anotl • 
er was, that the measure should be assented to by 
more than a bare , piajority of the two houses -^ 
They agreed to propose that two thirds of botli- 
houses should be required. But It had not been 
decided at that time in what manner the Senate 
should be constituted. The number of that body 
was sJfterwads fixed at 36. It had been heard re- 
peatedly in debate tliat if the Senate is organised 
in the manner proposed, and two thirds of the 
Senate are reouired to assent to any amend- 
ment it. would be in the powet of less than a 
third of the people to prevent any amendment. 
It was true that sueh would Ite the effect. Undtr 
these circumstances some of the committee we e of 
opiaion that .satisfaction would be given if two 
thirds of the popular branch only were required| 
and a majonty of the Senate Would not this fur- 
nish a f ensonable security against unreasonable al- 
terations ? He thought tltat no great reliance 
would be to be placed oa the additional cheek of 
two thirds of the Senate. If tM'O thirds of the oth- 
er branch should repeatedly insist on any particular 
amendment,, the Senate would be obliged to yield 
to it. If aa 4ittiick was miide upon the rights of the 
Senate there jras no reason to suppose that a ma- 
jority of that body would ctfnsent to sacrifice them. 

Mr. SALTONSTALL was opposi^d to the res- 
olution as amended, and stated the grounds of hif. 
dissatisfaction at some length. c«<.\ ^.';' 

Mr.HOYTwas iii^^vor of the amendnS^ if - 
the number of the Senale was to be fixed at tbiMfr ^ 
six. If the numlier w^e iosreased to fortf bo 
should beoppoeed to the amendment. 

Mr, APl^HORP bad serious objections to the 
amendment when it was proposed yesterday, and 
those objections had not been removed, but on the 
contrary had been strAagihened in his mind by re- 
flecti jn. He thought thai the Senate would be com- 
posed of men a<«inteiligont and as mon^z disposed 
to coBSult the will of the people as the otner branch 
of the legislatui-e. He proceeded to state hff rea- 
sons agawst the resoljption as amended 
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Mr. VARNUM considered the constitution ap 
ilie work of the people, and ©ught to be subject to 
alteration by the people. H« agreed that the Sen- 
ate shonl \ be put on an equal footing with the 
House of ReprescDtativeg, but be would do it by 
bringisff the House to the Settate, and not the Sen- 
^e to the House. But if he coold not obtain all 
the improvement that he wiahed) he Wu)d tak« as 
much as he could get. It was with this ^iew that 
h« voted for the reM»lution yesterday. He quoted 
a part of the Bill of Rishts which it had iiot iieen 
proposed to change, to snow that in the view ot the 
framers of the constitution) %U the rights of self 
government were vested in the people, and by the 
people was meant a majority oi ihe people^ He 
argued ^at there was an inconsistency in admit- 
the right of the people to establish government, and 
excluding them from actios on an amendment or 
chancre of the constitution by such, an obstruction 
as bad been proposed. > . 

Mr. FAT was opposed to facilities in amending 
the Constitution, and had been in favor of a pro- 
vision that should limit the right of oiTermg amend- 
ments to certain periods, in preference to havine 
it open at all times. He had been discouraged 
from offering the proposition, but he was extreme- 
ly sorry to hear the motion tor the amendment of 
the preposition of the Select Committee. The 
gentleman who moved the amendment had said 
that if the Senate had consisted of a larger num- 
ber he should not have bees in favor of tht amend 
meat. Mr. T. was in favor of enlnrging the Sen- 
ate, and with a view that this question might be \ 
first acted on,he moved that the resolution now be- 1| 
fare the Convention be Iftid or the table. 

Mr. LINCOLN was opposed to the postpone* 
mint, and stated his reasons at seme length. 
The motion to lay on the table wass negatived. 
Mr. PARKER, of Charlestown, moved to a* 
mend by inserting after *^ a majority of qualified 
voters" the words '^voting thoj*eon." The amend- 
ment was agi eed to. 

Mr. PICK MAN in reply to the remarks of the 
gentleman from Dracut, said he did not consider 
it a question what power should be vested in the 
people, but what should be vested in the legisla- 
ture. He agreed that the people are the sove- 
reicBS of the country, and that a majority must con- 
trol the will of the people. But the question now 
was,whatpowers should be given to the legislature. 
He was opposed to give the power of proposing a- 
mendments to two thirds of the House and a ma- 
jority of the Senate. He should be contcnlod to 
take thr^e fifths of the S,*naie. 

The question was then taken on the resolution 
and it passed. 

The re»>iution providing that the legislature shlRill 
have power to grant charters of incorporation to 
townsOf more than 12,000 inhabitants was then 
read and passed. • 

Mr. FISHER, of Westbdrough, rose to make a 
motion. He lecollected that the Convention of 
1780 when th€>y had made :«bout the same pro- 
gress as had now been made by thi<) Convention 
thought proper to choose a committee to form Hn 
address to the people statins tiie reasons of the 
Convention in favor of the Conf^iitution. We had 
iiot been so fortunate as to be unanimous on all 
the amendments that had hern agreed to, and he 
thought it would he likely to have a favorable ef- 
fect in reconciling the peojilu to the amendments 
that should be pro^>o^ed, it the same courf*e were 
MOW adopted. He therelare moved that a com- 
mittee be appointed to prepare an address to the 
people to acrompnny the amendment? that should 
be submitted for their ratification or r.ejcction. 
Mr. FOSTER opposed the motion. 
Mr. SLOCUM was in favour of -it. He had 
been trying for a week past to coujtire up some 



reasons by which he might satisfy his constitiiefatit 
of the propriety of the measures they had l>eeil 
adopting. He hoped tlie committee would b<» 
more successful. 

Mr. SAVAGE and Mr. BLAKE spoke in favof 
of the motion, and it was agreed to. It was or- 
dered that the committee consist of five. 

Mr. HYDE of Lenox offered as a substltutt 
for the Sd and 4th resolutions of the Select Gom- 
mitt^e in relation to religious worship, a resolutioa 
decUrtng the natural and unalienable right of eve 
ry individual to worship God according to the dic- 
tates of his consciemce, the right of opinions and 
sentiments, and the right| of religious societies in • 
corporatea and unincorporated to elect their 
tenchers. The resolution does not propose any 
legal provision for the support of public worship. 

The resoltjtion was committed to the committed 
of the whole, who have that subject udder consid- 
eration! A motion to print it was negatived^— 115 
to 168. 

Leave of absence was granted to Messrs. Bloss 
of Cheshire, Stebbins of (rranville, Crane of 
Nortbborough, Marcy of Greenwich, Hapgoodof 
Potershnm, and March of Salisbury. 

Lea>o was refused to Messrs. Stowell ©f Peru, 
Bernard, Folger, Mitchell aud Bnrnll of Nantuck 
et, Messrs. Lyinan of Goshen, and Hazard of Han 
cock. 

It was ordered that two persons should be added 
to the committee on leave of absence. .t)r. Warren 
of Boston, and Dr. Starkweather of Worthington 
were added. 

Mr. HINCKLEY,ofNWthampton,offfer«d arc- 
solution proposing tu amend the constitution, by 
adding an article in the declaration of rights, that 
no person shall be subjected to trhd for any ofiienre 
which .^ould subject him to ignominious punish- 
ment, except on presentment of a grand jury of ti.lS 
county in which the cas^ is triedj^except m cases 
to which law martial may be properly applicable. 
He stated his reasons fo'lr ofiering the "resolution. — 
Committed to the committee of the whole on tho 
DcclaratioH of Rights. 

It was ordered that when the house adjourned 
thev adjourn to half past 3 o'clock this afternoon. 
Adjourned i 

Mr. PHELPS, of Chester, offered a resolution 
proposing to add another article to the Declara- 
tion of Rights, that no man or class of men shall e- 
ver be deprived of the right of being elected to of- 
fice or be eKcmpted from taxation, on account of 
ai^y lawful profession or calliwgj provided however^ 
that the Legislature may exempt from taxatinii 
Miuii^tersof the Gospel whose estate doesnotex- 
ceed 51000 per annum. 

Referred to the committe of the whole on the 
Declaration of Rights-*»-89 10 84 

Mr. HOAR, of Concord, offered two resolu- 
tions which he designed for a substitute to the 3d 
and 4th resolutions reported by the- select commit- 
tee on t!ie Dociaration oi Ri«'hts. The 1st resolution 
was, that it is expedient to '-uLsiitule " Chribtian"' 
for ** Protestant" in tiie 3d article of the l^eclar- 
tion of Rights. The 2d resolution was, that it was 
inexpedient 10 make any furilicr aUtration in tlic 
3d article, than what is already made »)id is pio- 
poscd to be made by the fust resolution. 

Referied to the sau»e coinmitlte of the whole, 
HI to 47. 

THIRD ARTICl^E OF THE DECLARATION 

OF RIGHTS. 

The house went into commiilceof the whoW up* 
on the report of the stioct comujittee upon ilie pre- 
amble and declaration of rights ; Mr. V^aVnum in 
ihechair. 

The question was upon tlie amcndn>o«t, a« 
mended on Saturday: offticd by Wr Saltousifdi 
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H fltit)aiitute for the Sd and 4tb resolutions of tlte s«> 
Wet comniittee on the Declaration of Rights. 

Mr* I*. UNCOLNjof WorGestcr,saidithttcl been 
bis misfortqne or his fault, he would not decide 
which, to be nbsent, the three days in which tlie 
present saijject had been under cliscussion« He 
should n^t SB«y nfueh on thej merits ofthe present 
proposition In a religious pcHot of vie w^ but should 
make some remarks upon it as invoWing a ques- 
tion of property more snitable fl>r the consideration 
of the civiitan than the dtvine< TheT proposition 
eontained a provision for tifrxingthc lands of non- 
resident owners for the Support' ofthe clcr^men: 
oftlie society which happened to be the first in any 
town. Against this as a civilian he dissented. He 
Wiisin favor of supporting religion^ and as the fa- 
Iher of a family, if ne \^ ere reduced t<> the alterna- 
ti've, he would prefer that bis children should have 
the moral and re4igi6us instruction of Sunday raf- 
ther than the literary instruction of the other six 
days of the weelw Man was tt religious aoiinal^ 
0^3 would fix upon one. object or on another for 
his adoration. Whether it was better to support 
religion by the civil government was* a question 
fftr others to decide. He would proceed to exam- 
ine what influence the present proposiriuu would 
have in a civil view. Persons would be taxed in 
consequence of it for the suppoi't of a reiigion^ 
which they disapproved. This was a tyranny 
Svhich no frecmtiin ought to endure. The proposi- 
tion \yas to give the taxes of lauds of non-resi- 
dents for the support of the minister of the first so- | 
ciety in an^^towh, although contrary' to the wishes j 
of a majority of the corporators ol such town. — j 
Formerty the bounds of towns and parishes were i 
coextensive. /Snj)pose a town and parish of this ; 
kind to hitve been founded 100 years ago, when all 
the inhabitants where of one denoimnation. It 
was aeoi'porate duty of such town to support reli- 
gion, just as it vfud to support the poor or maintain 
the highways. Since we incorporation-, various 
other denopoinaiions spring up and far exceed in 
number the members of the ori^nal soeiety ; yet 
the effect of this proposition will be, that the' tax- 
es ofthe non-residents will go entirely to the sup- 
port of the old parish mmistcr alone. A society f 
might exist by these taxes, when it was obsolete ' 
for every other pm*po9e. In a town near to VVor- 
eester, the teacher was haif supported by these tax- 
es, while his religious principles were totall)^ ab- 
horrent to those of the majority of the inhabitants 
of the town. Mr. L; had no proposition of his 
own to bring forwaid, bnt his obiect was to show j 
the monstrous impi'Opriety and- absurdity of this a- 
nfend'ment. 

The question was faketi dn the amendment and 
determined in the negative — 15 to 226. 

Mr. PARKERj bf Boston, moved that the com- 
mittee should proceed to )he consideration of the 
resolutions offered by Mr. Hoar as a substitute for 
the 3d and 4th resolutions of the select committee. 

Mr. WILLIAMS, of Beverly, objected to the 
motion, on the gi'ound that his proposition ought to 
have the priority. 

Mr. BLAKE wishedj if it ^as possible^ that the 
resolutions of the committee might be acted iipno 
on their merits^ without being bur^d up by the 
great number otamendmenls continually offered. 
As a circumstt^nce in favor of this course, he stat- 
ed that that committee had sat longer tlian any o- 
ther ofthe select committees and had devoted a 
great deal of attention to this subject. • 

Mr. WILDE supported the motion to take up 
Mr. Hoar's resolutions in order to procure the 
sense ofthe house, whether it was necessai*y to 
make any further alterations in the 3d article. His 
view was this } that the committee having settled 
that it was proper to provide for the support of re- 
ligion; it only remained to see whether any modifi- 
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cation were necessary as to the manner of making 
this provision. He should have no objection hini'^ 
self to several modifications ; so it was with 
other gentlemen ; but there was so little har- 
mony among them, as to any one particular 
modification, that it, would be difficult to come 
to any satisfactory re.';ult. And he believed 
the 3d article migiit well remain as it is, since the 
Legislature had the power to make all the modifi- 
cations which had been proposed. The existing 
laws have made the provisioos reqinred, and they 
have been sanotioaed by ajudiciuidecisioi^, which 
makes it satisfactory, it was improjier to encum- 
ber the Coastitutioii with the details of legislation, 
lie thought the resolutions of the gentleman from 
CoucOi-d, were previous in tlieir nature, and ought 
to he taken up before the resolutions of other gen-' 
tiemen. 

Mr. BALDWIN, of Boston^ spoke against the 
motion. 

The committee voted to take up Mr .Hoar's res- 
olutions — 180 to 175. 

The resolutions were read. 

Mr. WARE, of Boston, inquired, whether it 
was necessary to vote upoa both resolutions to- 
gfether. 

The CHAIRMAN thought the question was not 
divisible. 

Mr. W;&BSTER suggested, that although the 
question for striking out and iaserting was indi- 
visible, yet^ as it was proposed to insert two reso- 
lutions, tlie question was divisible, as to the matter 
to "be substituted.r 

Mr. TAPT inquired what would be the efiiect 
of adopting this amendment. 

The CHAIRMAN said it would do away all 
further questions on the 3d articla. 

Mr. MORTON objected to the course of pro* 
ceeding. He thought the 3d resolution only was 
before the commttree. No man- could move to 
strike out two resolutions. He had been waiting 
for an opportunity of giving his opinion on the res- 
olutions of the committee. The question was up* 
on the 3d resolution, and if any part of it was to he 
amended, let die amendment be put in, when the 
iTsoIution IS read. 

Mr. APTHORP said it was perfectly in order 
to move to strike out both and insert a substitute. 

The CHAIRMAN wished the committee to de* 
termine as to the divisibility of the question. The 
committee determined that it was not divisiblev 

Mr. TILLINGHAST hoped the committee 
would not preclude themselves from making other 
alterations in the 3d article, and from considering 
the resolutions of the committee, by accepting thid 
amendment. 

Mr. HOAR observed that the object ofthe first 
resolution for substituting" Christian" for " Protes- 
tant'" in the 3d article, was obviously to let in the 
Roman Catholicsto all the privileges enjoyed by oth* 
denominations. The object of the other was e- 
qualiy plain. It was simply declaring that it is in- 
expcctient to make furtlier alterations in the 3d ar- 
ticle. The gentleman trom Dorchester had cer- 
tainly had an opportunity of considering at large 
the 3d resolution, when any of the substitutes, had 
been proposed. The adoption of the second of these 
resolutions will declare that the provisions in the 
constitution, are to be preferred to those which 
havp been, or might be brought forward. ^ Those 
gentlemen who have projects for alteration^ which 
ibey think will be attended with great advantages j 
and which they think may be adopted by the com- 
mittee, would of course vote against him. So, as to 
the proposiition of the gentleman from Beverly ; if* 
gentlemen think it proper to make lO0or500 soci- 
eties, they would vole against him. Those who 
think it expfcdie»tto make these innumerable con- 
sttiutioaal corporatiotiiS, m pre}«reu«e to legisla- 
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live coip«rations, woufd vot^ against him. On the 
contrary, those who had devoted a great deal of time 
to the jiubjcct, ilnd had made up uieir minds, that 
nothing better than the 3d article can be obtained, 
would vote for him. 

Mr. LINCOLN, of Boston j said be saw nd dif- 
ference between the effect of this^ sunjposing the 
)awofl811io be repealed, and the effect of the 
proposition of the gentleman from Salchi, \Mv. 
Saitonstali.) He thought if thts proposition was 
adopted^ we should leave our dearest ri^htsj the 
rights of coB.<«ci^nce, in the power of the legislature ; 
be hoped this would nbtbe done. The' time would 
come, when this system of the constitution would 
be repealed. . It hud been already repealed^in cbn- 
sequence of the liberal act ef 1811; but that law 
Blight be repeatedj though he should consld«r the 
repeak as an infringement on the rights and liber- 
ties of conscience. Whal were the liberties of 
Conscience ? The liberty to attend public worship 
Where weplealled And pay what teacher wc pleasea. 
He did not consider it liberty of conscience to pay 
as the dissenters do in England. If this proposi- 
tion Was adopted, oar pro peiiy. might be. taken 
from us to support a religion which we deemed 
ruinous to mankind. He hoped before the ques- 
tion was taken, every Ihie ol the 3d re^lution of 
the committee would be thoroughly considered; in 
teonuection with the proposition of the gentleman 
rem Beverly. , , 

Mr. PRESCOTT said they veer* either to make 
an unalterable law for posterity^ or a law which 
should be left to posterity to amend. -He prefer- 
red the last course. He was in favor ofthe motion 
of the gentleman from Concord. They h&A struck' 
dut of the con^tJtation a part that was nUeatbry, 
and the alteration proposed by the first of these 
resolutions was a smaU one ; but some gentlemen 
wanted to strike out tht whole of Uie risst Ofthe 3d 
article. There was no enU of projects. The (jaes- 
tion was, whether they should provide materially, 
or whether tbey should leave the power to the leg- 
islature to make such provisions as circumstanbes 
may require. There was no difference of opinion 
as to the propviety of supporting religion. The 
only question was, how it snould be supported.— 
The coBStitution ptovides that the expent^e of sup- 
porting religion shall be paid, and any person has a 
i'ight to attend on the instructions ef any teacher, 
and may pay his taxes to his use. A further pro- 
vision has been made byChe Legislature, and the 
law has been determined by the aopreme Court to 
be constitutional. These provisions include all 
cases. People may go from one teacher to anather 
whether ofthe same or of a difl%rer^t denomination, 
and carry their taxes with them. He did not mean 
to say thiat this wa& right,- to desert their old min- 
ister, who had spent his best days in ^vin? them 
instruction ; he only said they might do it. Forth- 
^, instead of having a prekchrr cvery^ Sunday, 
tbey may have one once a month. What do they 
want more ? The present laws pirovidc for s^U ex- 
isting cases, and yet the convention is called upon 
to make laws for all posterity. Thejr could not 
know what inconveniences mav arise in future. — 
And, he asked, why was not the legislatare to be 
trusted ? A proposition for the repeal of Uie law of 
1811 mast go through both branches — both branch- 
ts must feel the ievil of it before it could be repeal- 
ed. The legislature would know better than tbey 
bould, what inconveniences nay arise. 

Mr. LOW of Beverly, said if they d'f^ anjoy so 
much liber^ as the gentleman had saw slj b » was 
content. Hut he wished to know why ...^ could 
dot hold this liberty under the constitution, as well 
as hold other rights under it. 

Mr. PRESCOTT replied hat they di(;J hold it 
ander the Consititution, in the same manner as 
Chev did property- In both cases tlie Legislatura 
iMike pawer af making regulatioas. 
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Mr. BLAKE said that froB) tbe caur^ whii^ 
had been pursued, it was probable there was 4 
majority of members in favor of the amend8iiant.^-=-> 
He had already given his opinion of having a sub- 
ject discUj sed till unanimity was .produced. If 
there should bb but a majbntr of ^0 on this ques- 
tion, he should not wonder if the people rejected! 
the proposition with disdain. The select commit- 
tee were of opinion, that the general principles of 
the Sd article ought ko he retaiiied. Their object 
was to reconcile the two great puipose^ of securi> 
ty of public worship, andliberty.of conscience. — - 
ft was a questipB, wnether the subject of seprinf 
the Almiglity God should not have a pr^-eroinea 
pl^ce in uie constitution. tVhila some thought f 
should not, he uniformly maintained the contraiy 
opinion. He was unwilling to leave anything on 
the subject of conscience and relijglous freedom to 
the Legislatpre. lie was not altogether satisfied 
with the report; of the select committee — evasions 
might be practiced under it ', but Ke did not despair 
that that enlightened house , might add some pro^ 
visions which would be satisfactory. W hen the 

Eroposition of the gentleman froiba Pittsfield was 
efore the corainittee^ he did not hesitate to reject 
it } the object of it was to expunge the 3d article. 
. Another proposition had been made by the sentle- 
man from. Beverly. This was better than the pro- 
position ofthe gentlieman from Pittsfield, but this 
vtrould weaken and destray the effects of tlie 3d ar- 
tible. He would not give up that artiic:le on any ac- 
count. It would b^ better for them to have a mill- 
stone bung round their necks, and be cast into (he 
deep, than to give up the 3d article He did be- 
lieve, that the proposition of the select committee 
might be modified, so as to give fulK^ecurity for 
the support of public worship, and for liberty of 

Mr. J. JPHILLIPS of Boston, said he was in fa- 
vor Of t^ie proposition ofthe gentleman from Con- 
cord. He cbnsidered it as in die nature of a mo- 
tion for an indefinite postponement. He said tliat 
forf orty years no great evils had existed under the 
3d article, was evident /rom the little excitement 
with respect to calling the Convention ; and as 
there was so h\uch discojrchincy in opinions, it wa^ 
well to remember the at^age^ when you know not 
what to do, take care not to do you know not what. 
He hoped they sliould not resemble tlie man wlia 
bad the epitaph on his tombstone, *' I was well : I 
would be better, and heie I am.*' 

Mr. LEONARD, of Slurbridge, Aid not affree 
that the Constitution was ambiguous, the ugh it- 
may not have parried iii to effect the intention of 
its framers. He thought the 3d article, together 
with the law of 1811, did not afford a shield lor tb^ 
rights of conscience. He was ^ad to hear that 
the time was come for religious Ireedom. In an 
election . sermon a hundred ^ears agb, to sanction 
an untruth by toleration, was viewed as an attempt 
Co batter tlie Almighty frok his chair. Tolaration 
had advanced greatly witliin the last forty years. 
He asked, what was th^ differehce between a man's 
suppcMting any heresy, and Supporting the one he 
does fiot wish to support. He held it indispensable 
thnt the people should be directed in virtue, but 
the foimaer of "^our religion did not command us to 
give up unalienable rigots. He trould not say that 
the language ofthe 8d article was Machiavelian,' 
but he would say it was ambiguous, and he waiited 
it made, intelligiole. 

Mr. HOlM£S, of Rochester, said that before 
the statute of 1821 the construction ofthe constitt - 
tion was siich, that no person could draw out of 
the treasuiy of any society the taxes paid by a 
member of another society, nnless that society was 
incoi'porated. The Quakers, who were a fortieth 

Cart ofthe people ofthe Commonv^ealth, weie iia- 
le to^pay taxes in the Congregational parishes 
^here they resided^ andii^fere bssidet obli^etfttf 
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ftipport tlieir o^b teachers. It was the same with 
ilQiiicorporate<J societies of all other denominations. 
This incapacity of uiiiacorporated societies to claim 
tbe taxes paid by their faiembers ^as' removed l^y 
ibe Jaw of 1811. But that law may be repealecl.— ^ 
It ^fas said that we were safe in thtf hands of the 
legislature. He considered it a carrcct maxim 
|batthe argument that proves too much proves 
fiothiug at M. yl( the argumenrwas good^ no oqu^ 
stitution was necessanr. 

Mr. STOWEtL^ot Peru, rose only to reply to a 
remark of the g«htieqi£|,n lastspeaklng. H^ said that 
before the law of 1811, the Quakers aad persons of 
other denominations ' were liable to be taxed and 
could net get tlieir money Cor the support of their 
own teachers. That was not the operation of the 
aurticle. He un^^ej^stood that those who provided 
lor the support of public worship in other ways 
}Vere not taxed at all, and consequently no provis- 
ion was necessary for drawing money from the town 
aqd parish treasuries. 

Mr. BALDWIN", of Boston, was anxious to 
nake a few remarks. He had kept his tJo-B open 
during the debate and had listened with all the atr 
^entiQu in his power. He had heard on one hand 
i&any complaints of oppression from tlie operation 
of the third article, aud on the other side gentle- 
men had attempted to wink them out of sight, and 
to represent them as incidenUCl ipconveniences to 
which every inl^titutton is liable. 'He believed that 
these incidental inconveniences had always been ip 
favor of the predominant sect. H6 thought it was 
the opinion of the convention that provision should 
be made that evei7 man sho^!d nave a right toV/or<- 
ship where he pleased, and to not pay where he did 
iipt worship. But this right was not secured ' He 
hcid heard the other evening witli great plca^sure, 
the eloquent argtimentlif the gentleman from Sa- 
lem, on the excellence of religion, but he was:||^d 
his arrows m the air. Every body agreed with him 
in respect to the value and importance of religion. 
The question was, bow religioa could be best sup- 
ported . He alluded to the remarks of his reverend 
'<dol league the other day— -he had known him thirty 
3^ears, and had always respected his learning and 
talents. But he confessed he did qot know what 
denomination he belonged to. He said diat he was 
fialf a quaker^ but he bad not heard him raise his 
voice agaiust the obligation to bear arms, and he 
suspected that he had overrated his quaker senti- 
ments. He, Mr.B.wasin f^vqr ofthe resolutions pro- 
posed by the genileman from Beverly. H^ was wifling 
that parishes should have power to ia% all persons 
within their limits w)io are not enrolled in any oth- 
er society ; but he oould not agree to the resolu- 
tion to restore the old regulation.' He reminded 
gentlehien of the days of Solomon, a period of un- 
usual prosperity-T'When his son cs^me to the throne 
the people came to solicit relief froin their burdelis. 
The young king took the advice of the old men, 
w>ho recommended to him t6' lease the burdens of 
Lis people — but the youn^ mep advised him tQ the 
cpntrary. He Tol1oiA;ed Uie injudicious advice of 
the young men — and what was the result ? The 
ten tribes revolted, and never i;pturned to their al- 
legiance. He referred to the origin of the Ameri- 
can revolution for an example of tnc ill consequen- 
ces of not listening to the \yell founded complaints 
of the people. He referred also to the recent ex-r 
ample of Connecticut, l^ear after year the Kpisco^ 
pahans and other sects came up and said' -ease 
8omething[ of our burdens. Th^ request! was con- 
stantly relused. The result has b^.^n such a revol- 
ution that all are set at liberty. There are Yew 
towns in the Commonwealth in which the new so- 
cieties formed are equal to the original parish.— *- 
The regulation therefore does not operate equally. 
He was willing that all who do not belong to other 
societies should be taxed in the regular parish. — 
But he wished to be on the; same level with his fel- 



low christians. He said that the Ia,w of 18U furn- 
ished a security for all th^t he wanted> but he knew 
that attempts had been made to repeal it. He was 
sensible that it gave gKuei-al relief. He did not 
kuQw of any instance of injustice since. 

Mr. LINCOLN, of Boston, begged the indul-, 
ffence of the committee for a single moment only. 
He had before'stated explicidy that he had no per- 
sonal interest in the question. He only wished that 
pei-sons in the country might have the same advan- 
tages that he had in town. He had^npt known 
personally of many inconveniences. But if gen*, 
tlemen would appeal to the records of the 
courts of justice s^nd of the legislature, it 
would be fciuid that gr^t inconveniences had 
arisen. He respected the openness and frankness 
of the gentleman from Concord who moved the 
resolution^. He was entitled to much commenda- 
^on for his frankness, He admitted ihat the law 
of 1811 might be repealed, and hoped that it 
would be repealed or at least thought that the 
law was a v^ry bad one. " He (Mr. L.) hoped 
that the inference would net be drawn from any 
thin]^ which he had said that he was hnfriendiy to 
the interests of religion. He considered the pros- 
perity of the commonwealth inseparably connected 
with it. He was disposed to treat with contempt 
a parsimonious disposition towards the ministers 
or the gospel. Thfey were the most important class 
of men^ and tho^e,who giv^ tiberal support to them 
most dii*ectly consult their o\wi happiness and that 
of the community. But he preferred calling on 
the better feelings of men to resorting to the aid 
•of the law. He was pained to hear the mainte- 
nance of religiot^s worship compared with the sup- 
port of public'highwa^s ; it encpuraged a parsimo- 
nious spirit (o send a tax bill for the support of 
highways and one at the same time for the support 
of religion. A vulgar comparison of this sort ten-_ 
ded to prevent m^n from giving a libcinl support 
to, their teligipus teachers.^ (t ha^ long been his 
ppinion that there ha'd been nom'cat cause of com^. 
plaint under the law of l£(l]. He wished it w:as 
incorporated in the, constitution j that it might be 
permanent. He pi'oceeded to qnake some remarks 
on the proposition of the gentleman from Beverly 
and 10 explain its operation',' which he thought 
ivoijld meet the object which the gentleman must 
have in view of giving every liberty to a free ex- 
ercise of conscience} and all necessary support to 
religious worslifp. 

Mr. LOW, of Beverly, wished gentlemen would 
remember that Boston was called the cradle Pf lib- 
erU^ and he hoped it might still be called so. 

Mr. S ALTON STALL said as the gentleman^ 
had alluded to the resolutiops of the gentlt^man* 
from Beverly, he could n^t suffer the question to 
be taken without a few remarks in reply. The 
first of those resolutions will gb actually to incor- 
porate in sixline« all the r^igious societies in the 
commonwealth. It gives them all the power to 
raise mooies in ^ny way they choose, to suppoit 
public worship, to erect churches^ to support t'each^ 
ers^andfor o(h(^r purposes. Geptlemed do not 
wish for the aid of law, but in this indirect way 
they would make all their societies legal corporate 
towns. The gentleman fr<>m Boston^ had said that 
tlie cases' of inconvenience complained of w^re 
winked out of sight, Ten or ^ft<s>ei[i cases had been 
named for the la^t forty years ; none of them by. 
the CQAif^ssion of that gentjeman within the last ten 
years. How wer^ tfiey wmked out of sight ! They ' 
were allowed all their due weigh^.^ But they were, 
fewer beyond comparison than might have been 
expected. They were the grievances that had. 
arisen in the commonwealth lor forty vears, wh^le 
the district ot Maine was a part of tFie coinmop- 
wpaltb, in the operation of this article upon nearly 
A million of people. Under what part of the con- 
stitution had fewer abuses arisen ? Elections were . 
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required to be hodden on the first Monday of April, 
and all pf^rsons M'ith certain qualifiralions were en- 
titled to vote. But many abuses had proceedr^d 
from the exercise ofthisVighr— smany law suits had 
ariseo. But should \vc say fur tlmt veasop that 
the aoual detrtions should be abolished ? It whs 
mftdthat the hard cases were all on one sid«. He 
miffht have related cases known to fentle^n who 
had takan part in t|ie debate, in which thirty or 
forty persons bad gpne off from regular parishes 
^nd coi^e back with certificates >K'iiicb emit but 
twenty-five cents earh, which excusftf d them fiom 
the payment of tkeir parish taxes Th.e congt itu- 
tionasitiS) secures perfex'tly the rights of con- 
tcience. How is it possible for the legislature to 
provide for the support of public worship, and hav* 
no power to make laws for carrying tli« provision 
into effect. 

Mr. "WIl^BE, i-ose (amidst confused and imporr 
tunate cries for the qqestion) to call the attention 
of the committee to the precise question. It bad 
;iot been clearly stated and fully e>i)lained. The 
question was, whether we should .miDstuntially m- 
coiporate into the Constitutioi^ the law of 1811-!— 
It had beer, stated by almost every gentleman who 
bad spoken on the suJijectthat it provided amply 
and fully f^r ail the incQnvenienc«s which had aris- 
en nnder the Constitution. The reason why it 
should stand on the footing pfa law, (was, that if 
incorporated into the Constitution, so that it could 
not be altered or modified it w,6uld lead to abuses. 
What would there be to prevent fw* jity profligate 
men with a contempt for religion^ from coming to- 
gether under the form and name of a religio^is 
society for the purpose of evading their obligation 
to support religious worship ? VVas it right to re- 
f^train the Legislature for all future ages from mak- 
ing such modifications of the law as abuses under it 
might show to be proper ? It was not to be supposed 
ihatany alteration would be made^unlesso^ account 
of abuses that might ari^^c. 

Mr, IVJARTIP^ rose and was interrupted for 
some time by impatient calls for thi: question. He 
spoks however for sometime nrT-imst the re.^olution 
but we were noj, fortunate enougli to caichthe course 
of his argument. 

Mr. \V^:BSTER, moved Uiat the committee 
vhould rise and report progress. The jjiojUou w^» 
negatived. 

Mr, WILLIAMS, of Beverly, obtained the floor. 
He presumed he had a right to address the coinmit- 
tea on this occasion , and that the right would not 
be denied him. Before he proceeded on his argu- 
ment, he gave way to a renewal of the motion by 
Mr. Webster that the committee should ri.^c. The 
motion was agreed to 196 to 141. The Chairman 
reported progress and the committee had leav.e to 
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At ht\en o'clock the convention adjourned. 



"^EDNESDAT, DeC. 27. 

The Convention met and attended prajerK offer- 
fid by ilie Rev. Mr. Palfjjey. The journal hjaving 
be^n rend. 

Rlr. VARNUJNJ laid on tbe table a resolution 
propo.«;in2 to amend the 17tb .-eciion of the 2d 
Cha,pter of the rules and orders ,of the Convention, 
by res<-indtiig the words ^' but a fpjf-stion to strike 
out and insert, shall be dcem^^d iridivi.sible." 

Th« following gentlemen ^were afipoinled on the 
committee ordered yesterday to flraw iip nn ad- 
dress to tlie people to accompany fheamcndnirnts 
•ubmitted for tliclr adoption or M-jcction vir. Mr. 
Sullivan ofTioston, Lyman of NoVthampton, Fish- 
er of W' siborough, Lnwiepee uf Grotbn and 
Pangs of Worcester. 

On motion of Mr. DANA, the House re 5!nlvf d 
i$^li into a committer 6f ti^ whole on the vxidp' 



ishQ,d business of yesterday,' U^lr.Vttrnum io tM 
chair. 

Tiie resolutions proposed y£stcrday by Mj'. Hoar 
being read. 

Mr. WILLIAMS, of Beverly, said he presumed 
it would be in order to bring the resolution which 
he had submitted so far into consideration as to 
coDtra»«t them with the third article wi^h the rer 
port of the select committee and with the lesolu- 
tions DOW under consideration. 

Mr. LAWRENCE said, that tjiat th« gentler 
man seemed to think that tlie course which bad 
been taken in entering on the consideration of Ihe 
resoliuion nov<r before tlie committee, before that 
which lie had submitted; deprjve^i him and hi» 
friende of an advaiitag^e in nit discussion which 
they w«re entitled to. Hi? tberrfbre, having votc'4 
in the majority oji tiie question for taking into con- 
sideration the rc^ution pf the gentleman from 
Concord, moved to reconsider tlue vote. 

Mr. HOAR acceded to the motion. lie should 
hr e>:c«edingly unwilling to prevent or impede the 
full discussion of any project which should have fof 
its object the rendpring the opcratioii pf tbc 5d 
article less objectiopaWe. 

Mp. UWIGHT, of SpringfieU, hoi)f|! the mo- 
tion would not prevail. Having gone fully into the 
discussion) and gentlemen having had an opportu- 
nity in a great measure to make up their minds on 
the question, and being pressed for time, he hop- 
ed it would ha considered that olher gentlemen 
have rights as well as those whp press these a^ 
,mendme;us. i 

Mr. FLINT lipped the vote would not be rcronT 
sidered but wished the gentleman froia Beverly 
might be indulged in a comparison of hisp^i^'n mo- 
tion with that before the committer. 

The motion for reeonsido ration were agreed to, 
J32to8l. 

The 3d resolution of the select' committee then 
came again onder consideration. 

Mr. WILLIAMS observed tliat the cominitte^ 
had inserted the words incoiporated or unincorpo- 
rated ; had substituted the word Christian for Pro- 
testant) and had struck out that part which gave 
to the Legislature power to enjoin attendance on 
•public worsliip, and he would now gi\c his rear 
sons in favour of the article, so amended. r^ 
He agieed with gentlemen who were for retain- 
ing tjie article in all their 7.eal for Ihe. sAipport of 
religipus worship He wislied, as well as they to 
preserve religion forpo.sterity, but he wi.-hcu to 
transmit it to them, without shackles, and \'iithDuX 
unnecessary freedom. Hp approved of the injunc- 
tion contained in thjc artiple for the support ot pubr 
lie worship. He should, it was true, prefer vo 
strike out a few »yord«, but since this was not pos- 
sible, he was willing to t^kc it as it is, and hoped 
it would prevail. 

The question on the adoption of the 5d rrsolu- 
tion was then talven, andd^cid^d in the afiirma- 
live— 2G0tp64. 

INjc 4th resolution was then read. 

Mr. WILLIAMS moved to amend by striking 
out the 4f.h resolution, and insertiu;> the fo'Uiwir.g 

i?t5o/t'crf,That evefy religious society, incor- 
porated, or not inrnrporatfid, shall have (5ow- 
ter tofnisemonies for the s«p}X)rt of tbeir le- 
jpective teachers apd inci^ejital expenses, in 
sjjch jnanner as they shall determine by ti-e 
vote of a majority of the legal voters assem- 
bled at any meeting, warned and held accord- 
ing to law. 

And every person shall have and enjoy (lie 
full liberty of tmiling with, and payinj: to ths 
support of, whatever religious society he may 
choose, within the lintits of this Commonv 
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«r#Utb,«b9t|)er ii|corporated or xiQt. And ev- 
ery person neglecting to unite himself wjth 
some religious society for the purposes afore- 
^id, shall be classed with the Parish or Pre- 
cinct in which he may reside, apd shall be lia- 
ble to be taxed by the same. 

And every denomination of christians, de- 
meaning themselves peaceably, and as good 
aubjectsof the Commonwealth, shall be e- 
ijualiy under the protection of the law ; and 
iio subordination of any s^ct or denomination 
to another, shall ever be fistablishied by law. 

Mr. PARKER, of Boston, rose at the rtqueM of 
tlie gentleman fi-bm Quincy. wlio was unavoidably 
aijsent, to propose tji^t in\ii« third articlie of tlic 
Declaration of the Bill of Rights, the word* " all 
men of all religions, demeaning themselves as good 
subjects shall enjoy the equnlprolPctionofthelnws" 
sbpuld be inserteci, instead of the words '* men of 
^veiy d^nouiination of Christians." 

Mr. WILJ.1AMS had no special oiije^tion to 
thifi proposition but did not think it^'outd meet die 
Irishes of the people of thi^s commonweHlth. 

Mr. PAUKER withdrew the proposition. 

Mr. WILLIAMS said he wished every guard to 
bv p]accd' around religion vvhicih was \varr^nled by 
^ts great author. His proposition would obviate 
many objections that had been felt to the constitu- 
tion as it stood. He thonglit the report of the se- 
lect committee was liable to the same objections 
ai|the cgnnitution. His first resolution wa«s to 
give every society power to rais^ money — to oblige 
people td siibmit to having tax«s collected by those 
pf another denomination was putting theih m a 
state of su!)ordination. He fhouglit his proptsi- 
fiou would pomt ont a plain pith which evei-y on« 
might walkin. It had been said, that the ettect of 
)t would be to incorporate at once a grea^ number 
pf societies — he admitted it. But it would not be 
to all the purposes for which they would bo incor- 
porated l^y an act of the commonwealth; That in- 
corporated them in detail, and points out particular 
powers and duties, while his proposal only made 
tljem corporations for a particular purpose, that 
^iiey should rai§c money for any purpose they might 
require This he thought was the spirit of the 3d 
article, to secure to the whole ^^pmmunity sufficient 
j^umsof money for the support pf public sworship. 
It had been said that few cases of greiyancc had 
been related. This was irue-p-but many ipight be 
^nm(?d -, it would take days to relate them, knd it 
would do no good. It had l>een said that there 
had hrcn no grievances since the law of 1811 — 
one was meniionf d last evemng, and a gentleman 
in the county of IV1iddle«cx, only two years smcc, 
bad been taxed in a town where be did iJot belong. 
It is true , to be sure, that after going through two 
j.iurts he obtained his money back again. Mr. W. 
said, he did not S|fcak in reference to his own 
particular denomination, but foroihei-s, for pos- 
terity — he wished all to stand onprecij«cly thcsaroe 
grounds. ' Ho ivished pi-oplt should have the pow- 
i-r of going U'ou) one society to another of the same 
liotjominalion. The law mndc no prpvision for 
tliis, and the privilege could not be obtained but at 
tuc expense and trouble of a special law. Beside, 
the law of 1311 might be repealed, and where 
shall we stnnd when it is repealed ? He had no 
favor, no follow'chipj or affect Iqu for the man who 
ivould screeti him^cclf from juat taxanonby ^oinijig 
a society whine' taxes arc not imposed by. law He 
hrliev«*d many pnv by vitluntary subscriptions more 
th;in th^y would if Fnbjectio taxation. He thought 
this proposition w:is not liable to the equivocation 
and uncertainly which the article was now liable 
|o. It would put all oil the same foptia<j of ^quajir 
ty^-yit embraced, be thc'.igl)t,»thc \yhole spirit i»r 



) the cppstitutiop, the principles for wbicb geotle- 
•1 meo contended^ Whether it should prevail or not, 
he was satisfied with' having an opportunity of pre- 
senting it and stating his views. 

Mr. RANTOUIL, of Beverly, said he had heard 
principj^s now advanced by his collengue with 
which he #tifclv coincided. He undcjrstood him 
to say thatitis tliespirit of tlie Constitution that 
pubiic worship sijould be supported by a general 
tSL%. uppjon thje community. If these were thfi 
views of the gentlemen who acted with him, he, 
(Mr. R.) shoul4 ^nd nolIUficulty in agreeing wjtli 
uem. 



Mr. WILLIAMS explained. 



RANTOUL was in favor of retaining tb« 
resolve of the select Committee jn preference t« 
tiie proposition of his coUeagiUB. He thought it 
contained all the principles which he had laid 
down, and all those which we ou^ht to retain. H« 
thought tlie effect of that eentlemans proposition 
was,that all unincorporatecTsocietitSS should be in- 
corporated and obliged to raise monies for the sjyij}- 
port of public worship. But be thought these so- 
cieties could not be obliged tod« this without tliiiir 
consent. H* thought the details shpuld be left 4Q 
be arranged by the Legislaturci otherwise abuses 
would be Ukelv to arise. 

Mr. PARKER, of jSoston, was happy that they 
vvere approxiiiii^tfng to Uiesame ppint in this de- 
bate. His sentiments in relatioa to the third arti- 
cle were well known, but it was perhaps, not so 
well known that he was willing to i^o any thing to 
Qcc^nmodate it to the views of every class ofpersons 
as far is it could be done consistently with preserv- 
ing tiie esaential principle itself, rle considered 
the views of theConvention as fully expressed in fa-^ 
vor of a legal prpvision for the support of public 
worship. It was npw only necessary to determine 
in what manner that should be done, consistently 
with Uie rights of individuals to worship in the 
form they please. A difliculty had arisen nnder 
the Constitution from an ambiguity in the meaning 
of a religjous society. He believed it had been de- 
ciijed formerly that it was not necessary that a so- 
ciety to be eptilled to the rights conferred by the 
Constitution, should be an incorporated society'.-— 
But in 1810 it was 'denied by the Supienie Judicial 
Court tl>at an pnincorpprated society did not come 
within the meaning of the CoastUution to entitle 
the teacher to demand the money paid by any of 
its members H) the Treasurer of the parish in 
which he resided. It could not be a public society 
without being iju orporated, yet probably the fram* 
ersoflbe (constitution <|id not expect that this 
would be the ponstructiofi which wAld be put upon 
it. He apprehended that this wa«; the grouud 
of nearly all the inconveniencies which had arisen. 
This was the cause of so many petittonstothe Leg- 
islature, and to this might be attributed the law of 
1811. Tiiere were many pnrsons who believeti 
^hntthis law was ui)coi}stijLutionHl. But the Couit, 
I on lookinjj into the suiijecl, were unanimcusly of 
opinion that the Legislature had the power and 
i might extend the privilege. He tl»erefure consid- 
i ered the law of 18H as valid, and that it was an 
j ample remedy. But a further difficulty arose.*— 
I This is but a law and may be repenlcd He was 
j not surpiisod that gentlemen wi.««hpd to place the 
maltrr ur)pn constituiiouiil ground. Ther«mRybca 
' fhaniie HI public sentiment and the law may be re- 
pe.iled Two tjicat principles had been e^Jtablish- 
ed,and Were acnuiesccd in by every jmrt of the 
house — that the legislature .<hatl have power to 
provide lor the support of public woishipy-and that 
individuals shall lie at libcrtv fo wor*liip in the 
nmnner they please. The <mly difliculty was, in 
1 carrying these principles into jflTect. Some who 
i were opposed to the report of the .select commif- 
' tee at {» desirous of incorpuriiting into the cou»>(itu- 
^ ' ■ .■ ■ ' 
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tion the law of ISl 1 . On the other hand it was ob- i 
jected that this law if made a pbrt of the constitu- 
^on, would be iiahle to great abuses. A persons 
having joined any society and obtained the certifi- 
cate of a committee of ^uch society^ w«uid be ex- 
empted from taxation in the parisit lo which be re- 
sides. He tippoalcd to gentlemen imfavor of this 
course, if it would not be liable to great abuses. A 
society of five persous might be formed for the pur- 
pose of evading the parish tax. Frauds would be 
sommitted which could not be prevented by judicial 
investigation. Beino once in the constitution, what- 
«ver .night be the abuses, th^y could not be reme- 
died by the iegisiatuire. The proposition ftfthe gen- 
tleman from Beverly, recogoixed the' right of ail 
religious societies to levy taxei for the support 
of public worship, and made them corporations for 
certain purposes, and allowed ^\ persons who did 
not unite themselves to some societ3r, to be taxed 
in the parish where they resided. This had a great 
appearaiwe of fairness, but was it of a nature to 
oure rather than to increase the difficulties ? He 
would say nothing of its incorporating by a, single 
act 4 or 500 parishes, bnt it would hold out a lore 
to members of parishes formally to join some other 
Society merely to avoid taxation, ' aad without tlie 
intention of attending worship, in such society. * It 
allowed any individual to resort to any society 
|hrough die whole extent of the Commonwealth, 
and on becoming a member, whether be attends 
or not, it exempts him fram being taxed 
in the parish wiiere he resides. Mr. P. appre- 
hendea that this would be the e0ect, an^ that it 
would set the whole community afloat. With cer- 
tain modifications to |;Uard against these' objec- 
tions, be should be trilling to accede to the propo- 
sition. He wished to have it provided that a per- 
son to be entitled to exemption in a parish where 
lie resided, shouldbelong to some other religions 
society in which he usuallvaueads public worship 
and contributes towards the support thereof. Us 
proposed also one or two other modifications not 
very material. He alluded to the ease of Howe 
and Adams, where a minister had been employed' 
by a i*eligious society to adoiinister to ihem only 
one week in four, ia which the court decided that 
it was a society in the meaning of the law of ISfll. 

Mr. FLIiST, of Reading, and Mr. Bicharflson,^ 
•f Hinghara, spoke against the resolntion. 

Mr. WILLIAMS Xhen accepted tlie modifica- 
tion of the resolution proposed oy hiro, suggested 
by Mr. Parker in such manner tliat the second 
paragraph should read as fbllowF. ;** And every 
person shall have ami enjoy the full liberry of uwit- 
ms^ witli,and pKxying to the support of whateveVrcii- 
gio'dis society he may chi/ose, in which ihe public 
worship of God shall be maintained, whether in- 
corporated or not, provided he usually Attended 
public woi-«hip therein, and contribules towards * 
the expenses titereof ; and everjr person neglecting 
to miiio himself with some religious society for the 
purposes aforesiiid, shall be liai>lc to be taxed for 
the support of pubhc woivhip in the parish or pre- 
cinct in wiiich he u»»v i-eside." 

Mr.DAVVES, of liosion, rejoiced at the pros 
pcct of a reconciliation after sO much debate. The 
c mstitiitiomva?' adopted juat after he left the law 
o See of one of its priiicipal founders, and he had 
an opportunity of witm.j^siug the anxiety of those 
whi rained this bn!n:iik of cur liberties. He had 
not forgotten the introductory speech of the cjen- 
t'rroan'who is now the olricft member of this coVi- 
▼ tttion. That speech was iatended to reconcile 
the discordant sentiments which prevailed i« gen- 
t'emen from different parts of the commonwealth 
and of difiereiM nutans of information. Of the 
spirit of am tv which pievailcd in the coi.vin- 
tio.i of 1/88 he could spci k with more confid' noe. 
H wason<» of the twelvr gentlemen chosen Jiom 
tbis '.own to ihat coax eat oa. Nine of whom have 



Gfone to render their •aceou^it^ and be mast soai^ 
follow. Those gentlemen were obliged to diaftge 
their minds as lifsht beamed upon them on the va- 
rious subjects discussed. Even Samuel Adamsy 
who was remarkable for the inflexi{>ility of bi^ 
opinions, after hearing Fisher Ames's speech up- 
on the biennial election of members of Congre^Sy 
got up, not to o|}pose as we expected, btit to tell us 
that he was satisfied with tlie reasons' irhich bail 
been gi^en, apd tl^at he accorded entirely witn Mr. 
Ames. This conduct in aoth a man as 'Mr* Adamr 
had a great effect upoif the' other members of the 
convention. He (Mr. D.) bad not got i id ofbi^ 
attachment to the third article. He dja not like' 
the part which had been expunged, but the rest be 
did like. He could not unperstana the ttiotive of 

f[enUemen of different sects who n0ver united be- 
ore, in uniting now against this article. Tfan in- 
duced him to tnink that there was spmethuig intbe 
article which they could not get over. He could 
aot find it, but he was willing to vield to the opin-' 
ions of others. He came to sacrinee his prejudice^' 
and he would agree to adopt the pfoppsitiod a^ 
mpdified by the Chief Justice. 

Mr. BLAKB, of Bo9t»n, nid, that having: 
had ther honor of being one of thje Select 
Committee to whom had been referred ths 
very 'fhtereating; subject, of which' a portion? 
waa then under ^iiacuaaion ; aad especittlly. 
in the a'baence of the Honorable Chairman 
of that Qjmmittee, who.ve head and v h ge 
heart, he kn^w, were full vt^ solicitude or 
tVat fubject, \x<^ felt it to bs not "leas bis du- 
ty than his privilege, noiwithstandir g tfie 
then protracted state of the discuaaioii, to 
aubmit aome obaervatioiis, in addition to 
Ihoae which had been made by him on a for- 
mer occasion, ireli»tive to the meri's r.f the 
queatien then and now befere the Coiamit* 
tee. This sense of ^Mty w 08 the mor« im- 
perative ^poa him, on account of the very 
unexpected manner in which it had been 
the pleasure of tbia Conn. mil tee (oi|iring:,w'» h- 
out doubt, to a supposed necessity of an in* 
flexible atihereucfe to strict parliameiit&ry 
rules, throueb the whole course of iheir pro- 
ceedings) to receive and to treat the unfor* 
tunate Hepprt of the Select Committteon 
the-'Sui>ject of the provisions contained in^ 
^be tbiid article of the bonstitution. That 
R^'port, said 'Mi*^. D. had been literally »9 
overUid and smothered by the nunierou^a 
and various prop naitiona of <irn< ridmenu and 
tubstitutts that had been heaped upon it, 
thai iiK meriia or demertu, whatever ibey* 
H'lght be in reality, were' now either entirely 
forgotten, or so completely overlooked," as^ 
scarcely to have bt;en advened to, even in 
the wsy <if arg'umeiit, during iht long ai'd 
tedioui debftiife that had tnMied, »«)nce the. 
day of its pre-entrr>ent to the Qo» ventioii. 

Gem l< men BRigbt, never heless/be assur. 
ed, said Mr B.that the Heport of the Select 
C'^mmittce, especially that part of it which 
hfts reference to the' important' subject em*- 
brired by the third" art cle of the Declara- 
tion of liigbts, was by no meana a sudden, 
inconsiderate expfessi<»n of opiniof. On 
the contiary, it whs the ftsult M' the most 
a'>>i lis refl 'ct'oi) and deliber»ti<>n on the 
pstt of every member of that Committee, 
wl o, as he humbly hoped, were nut eutirc- 



Massachusetts cONVENficiM. 



M 



/ 



y dtstitate of sonie portion of that foree«st 
and ixitelUgence for which the generality ot 
the inembersoi this honorable body were 
so prc-emiAently distingnighed. , 

The truth t«, suid Mr. B. that the attention 
of the Commtttee was devoted, for several 
siincesstve days and nights, andeven weeksj 
to the considejration ot the Important mat 
ters referred to in the third article of ihe 
Constitution ; and b^ would venture to »s* 
aert, that searceliy ft proposition had been in>' 
troduced, or an argdmelBt urged; either he- 
fnre the Conventidn» or the Committee of 
t]i- whole, in relatitiib to I he principal sub- 
ject, which had not been previously intro- 
duced, and deliberately weiglied and consid- 
ered, by the Select Comoiittee. Sbine of its 
members had strenuously contended in favor 
of preserving entire all the essential provi* 
■ions of this article, without any essential 
change or amendment; others were in favor 
of expunging (he whole; and others were 
ihe advocates of such rtiodifics^tions and i- 
inendments, as, in the opinion of a majority 
bf the Committee) woUld so hav^ inipaired 
afjd frittered away the essential principles 
^e«ognized in the article, as to have render* 
ed the^ whole entirely inoperative. There 
wiis; said Mr. B. an inherent intrinsic dit^* 
isuhy in the whole subject. On the one 
ha- a, the objact Was to retain in theConsti- 
tution every thing that might be requisite lo 
insure pruteution and support to religious 
Insi litions, which were deemed to 5e so 
essential (m the language of the Constitu- 
tibn) to the <* happihoss of a people, and to 
the good order and preservation of Civil 
Government;" and on the othsr band, to 
abstain from any regulation in regard to thi& 
object, whicli could, by possibility, be con- 
sidered affi infringement upon the ri^rhti of 
k9n9cience, or upon that free and unresi rain- 
ed privilege of opinion an<i action on rsli« 
gioUs subjects^ which, of all other things, 
seeliied to have been considered most sacred 
b> the enlij^htened m'ea who were the fram- 
era c^f the Constitution. 

These views, #hich, at. the first present* 
inent of the subject, would seem to be op- 
posite and repugnant, ii was nevertheless 
the desire of tne Select Committe, if pbssi? 
ble, to reconcile,^ and for the accomplish- 
ment of this object, they had evea fl«ttered 
themselves, that the mode contempiated in 
their report, was open to as little exceptioa 
or objection, as any which, probably, could 
be devised. Mr. U. sitd that the diversity 
of sentiment «hich had been manifested in 
the course of debate on this subject, before 
the Committee of the whole, had, more and 
more, conflirmed the impresaioos which were 
On h.ia mind, as to the correctness of the 
t ew9 of the Special Committee respecting 
its and that no proposition had yet been 
submitted, which, in his opinion,^ would be 
lisely to place the subject on a more eligi* 
b!e footing, with a view toUe preservation 
of the essential prncipie, and the reconcih 
a^idh of all conlrarieat interests and opin- 



ioiis, than that suggested by the report of 
the Select Committee. , 

Witk regard to the specific proposition 
which had been submitted by the Reverend 
member from Beverly, and which*was theii 
Mnder discussion, Mr. B. said, that, viewed 
either by itself, and alone, or >n connex.iori 
with the proposed amendment that had been 
attached to it, on motion of his. honorible 
colleague, the Chief Justice, it was, at apjK 
rate,^ no novelty in the view of any jiv^m- 
bar of the Special Committee. A,«/ft1milar 
proposition, and une slated altnti^ in the 
same tefms, had, some week^ "since, beei;i 
submit^ted to the Select .dom mill ee, by 
one of its members ; — itjiA aftej* the most 
deliberate consideration waa^ejected, as 
having a tendency, in an indirect manners 
entirely to.i'rusi.rate the great, fundamental 
principles recognlaed in the article in ques- 
tion, in the View of the select committee, 
the objection tc^ the principle ajluded to. 
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was, that the wor^s *' lieh^^^w Society" aa 
; therein employed, seemefl to be vuscepti* 
bie of no fixed and certain df fiattion, which 
was a property, of alt others, most desirs" 
ble in a constitationa] provision ; that it 
might very fairly be contended, according 
to the p9pular s^nse, that whereVer " tv/o 
or three were ^r^UiereJ together,** they should 
be deemed to const i uie such a society, for 
religiotis f»urposfS, hm would be sufficient to 
sf)ordaplace of refuse for the capriciouii 
m^^tc ntents of any established pariah ; and 
thus, to open wide the door, for evasion of 
all the regular taxe-^imended by the consti^ 
tutiun to be provid<~d for the stlpport ot 
P^t)lic worship That, accordin}^ to the im> 
port uf tins proposition, everr thing, in the 
ca^es, ihtieih supposed, would be left in the 
custody of the judicial tribunals ; to all the 
doubts and uacertainiies necessarily inci- 
dent to the ordinary course of trial by jury; 
and in fine, that a principle, a leading and 
most iro|:fortant o^e, which was maifestly in* 
tended by the constitut on, to be fix4d and 
determinate, and upon <he preservation of 
which ** the happii^ess of ihe people, and the 
guod order and peace of civil government,'' 
are suppoKSed to be so essentially depend.* 
ent. wou d be left in the midst of^ doubts 
and uncerlainty.-rrOn this ground, «t was, 
said Mr. II. that the proposition alluded to 
was considered, by a Urge majority of the 
special committee, at entirely inadmissible* 
without assenting, at the same time, to the 
virtual abandonemem of the great principle 
so explicitly recognized in the article of the 
constitution Which has aeen mentioned. — 
Such, said Mr. B were the views of the se- 
lect committee on this point ; stich were the 
views he had i\ f>self, taken of tne lUbjeCt s 
and he had no besitknce iji stating that ihey 
had not been changed, in the slightest de» 
gree, by any arguments he had heard* on 
ihe other side, in the course of the debate* 
It had been, said Mr. B the particular cou« 
cern, of the special committee, to relieve 
the sub/ect, aa far as practiciiblc from tha 
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embarrasintent which hf\9 been mentioned ; 
ami thev had humbly hoped that the arrange- 
ments proposed in ihe fourth urticleoUbeir 
Report, might, with such mud'ficatiuns a> 
woiild, probably, be suggested by this en 
lightcsned assembly; have been deemed suf 
ficienl for the purpose— Whev her they w^re 
too sangu-ne op not, in the indulgence of 
this expectation, remains ye Ito bedetcrmin 
ed^ after that part of the report which has 
been alluded to, shall have brcn deliber- 
ately discussed and considered. 

ti was not hoUrever, said Mr; B. W\ih a 
vtew of entering into a minute examination 
of the details ofthepfecis* proposition § now 
before th'ra committee, or of its relations 
and beatings Qpon the principal question, 
that he had riaevi upon the present occasion 
Hit purpose wasi as he believed, of a bigh> 
er, and in his view, of a macb more impor- 
tant nature. Me was aware, indeed, that af- 
ter the long and elaborate discusstons which 
had taken place before this committee, for 
sevtril days pastj \he patience of members 
must have been exhausted, and their opm 
ions, probably have been made up and se\t 
tied with regard t» every. ihing connected 
wiih theth rd article of the declaration ut 
rights. Prom the course of the debate, 
and from the votes which had been pjs^eu 
in commiitee, on ihat subject, there seemed 
to be but litile doubt at lo what wonid be 
their decision of the queation now before 
them. Siill however, as the final deciaton 
upon this, and upon alt other questions 
conr.ected with the subject of Hmefiding the 
constiiution, was to be pronounced by the 
sovereign people *, and as the niembert of 
this Convention would carry with them a* 
meng their constituents, the sentiments and 
feelings which h-^d been formed here as to 
tf4e several subjects which hnd been under 
discuss'on, it could never be too Uteforany 
ipember of this body to ofllr suggestions 
wh'ch might have a tendency to aluy asper- 
ities, and to correct any improper prt judi- 
ces and impresKions which were so likeJy to 
have been produced by the very extraorduu 
ury a'-gumehtat m relation to the whole sub- 
ject of the thtrd article in the declaration of 
rights, that were urged and reiterated 
by several Reverend Gentlemen, and 
other members of this committee, at the 
commencement of this debate.— -Arguments 
which had, indeed, subsequently been made 
to yield to the suptrrior force of renson and 
truth, but whose pernicious efTect up<>n the 
minds of members, might not yet, p'-rhapx, 
have been, entirely counteracted. It had* 
said Mr. B. been advanced before this com- 
mittee, by high and reverend nuiliorny) and 
the position had been defended, for several 
successive days, with a degree of confidence 
aod, even zea], which would denote convic-^ 
lion of its truth, that the provisiona ef the 
tfd'd article in so far as they go <# eny^in 
upon the citizen any pecuumry cnntribution 
towards tiie auppon of public teachingaS pie« 
ty, relfgioni and morality, were Co be re^ 



garded as no'hing m'>re nor *etfs than a rttfe 
founded upon tyranny mid uturpatUn ', that 
it was a gross and palpable in vasioo of iiaa-' 
lienable rights, unc! ^ violation of that most 
sacred of iil right*, the fifht ^fc&mcience / 
This, s>iid Mr. B. is a pretty h*^h and sner* 
ous imputation upon the character of wit 
present fr»me of government, as well as 
upon the churacter of those who were im- 
mediately concerned m its formtition, and it 
ought not, therefore to be passed over with- 
out the mnst se rift us and aeli berate consid* 
eration. If there.be aajF tbing in the coq- 
siitutii/n of Massachusetts which wears the 
semblance oftyrsrtny and oppression, he 
would beg leave to inquire* in 'he first 
place, who were the tyrants and oppressors ? 
Who else indeed, said Mr. B -than that as- 
sembUge of most enlightened and iUusirious 
patriot<4 who were tneframers of the instru- 
ment, and the majority of that high minded 
and patriotic people of thrs Commonweaitb 
wtio had seen fit to sanction and adopt it.— 
Sir, said Mr< B. I hold it ^o be the solemn 
i>luty of this convention, and of every ind:- 
viciual member belonging to it, to vitidicate 
the character of their predecessors, the con- 
vention of 1780, from so fool and unfounded 
an aflpersiori i I hold it to be the solemn du- 
ty of the people, sad of ourselves who are 
the immediate representatives of the peo- 
ple, of I he present day, to defend the char- 
Hctet^of th'ose who have preceded us, from 
the teproachi the foul, indelible reproach, of 
having, under any,^imHginable circumatan- 
ces, aanctioned aaystem ofgc^vernmi Nt,u;i- 
der which the sacred rights of conscience 
could be holden in bondage, or which should 
admit of any posa^ble'consiructiiy), whereby 
the tin<i]ienab}e rights of the citizen might 
be infringe<t with impanity. For ourselves 
al^o, said Mr. R. we have something to do 
in the way of vindication. As one of the 
people he could not, himself, quietly sub- 
mit to the imputation, that for more than 
forty ye ITS p>*st there had been lurking at 
the very found ttion of our social ro npact, a 
princip'e >'f ivJuBtice, of^rwa in^-gnalify as to 
I he r'^ltta of the citizen ; of opprestion, and 
of tyranny i and yet, th&t for a series of 
years we fe>houId have been so stupid, as not 
to have discovered it« existence, c*rso tame 
and so base, as not to have uttered a ftinfrle 
murmur or complaint respecting it. For the 
•special commiUee,'evei», who had b<^en par- 
ticularly charged with the examination of 
this subject, anil who, for many anceesaive 
di»ys, had devoted the most earnest anJ anx- 
ious attention to its merits, he would hum- 
bly hope, also, that there might be found 
something litce an apology, for that du loess 
\T\:\ mtsapprelienaioa on therr p^tU whicla 
are implied by the arguments of geotlemea 
on the other side ; and that this honorable 
body may be disposed, so far, at least, to 
countenance thp proceedings of that 
commtttee, as to admit, .that if there be in 
that purt of the constitution which was sub- 
mitted'to their tcruiiny, arty p: indpft o/iw- 
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'justice, like that whieh hu been tlie theme 
pt so mtich compiaint.and reroonstrvnce, it 



tpffcetrre a people from fbrtaklni^ eiTilisa* 

tion, and falling inte a state of savage bar* 

la. At leabt, not quite so plain ,and glafing aa I barity-'^^ Sock, aaid Mr. B* were the acnti- 



had been pretended'; and that l/it exiat at 
all, it was so recondite, so deeply aeated in 
the •(insiktttioDy as th%t it might Very nat« 
u rally elude the notice of common and ordir 
pary^mind*. But, tMd Mr. a if thete be. 
any preriaton m the third arttoJe of the dec- 
laration of rights, which :>aVours, aa haa been 
asserted, i»f bigotry vtA ^«iippA/»an, be woold 
beg leave, again, to inquire who were the 
bigots, who the uaurpers ? Who are the 
fnen t6 be denounced aa having been the 
file ie^dera in a foul conapiracy agaihst the 
unalienable rights of tbct people, the aacred 
lights of conscience. 'They were, indeed, 
^o other than ^amtulAdamtf JofrnMamt, 
.that enlightened and venerable patriot, who 
fur many days since the asseHiblage of this 
'eonveation, was in the midst of as, mingling 
in our debatea, and aca^tering profusdy be* 
ifpre us, the .fruits of his gr^at wiadoin and 
l^sperionce. kt was, «aid Mr. B. a well known 
fact, t^ut the formed of these moat distin" 
guiahed men, i^as the chairman of the cea* 
mtttee, who were appointed, in behalf of the 
ponvention who formed the censiitutlon of 
1780, to draw up an addre«ato their cbosii- 
tiients, for .the purpose of stating and es- 
pial ning the views and principles of 
.that SYslem of government which was 
then about being suhmitted to the consider- 
atioH of the pe<xple. It had been stated to 
him, Said Mr. B. and upon such authority as 
aeenied to admit of no doubt of the fact, 
that the address in Question was actually 
id raw n up l^y the pen of the venerable and 
most hi^ty distinguished individual last re 
ferred to ; and as the sentiiiients of siich a 
'tn\n on such a subject, or indeed on any 
subject connected with the rights oi man, 
and the principles of civil liberty, ought per* 
l;iaDa to be received as having, almost the 
ffce of ihuUnf au( Aanfj^, he presumed he 
should be indulged by the committee in cal- 
lihj^T their attention to some portiop of that 
belebra^ed . address. Here Mr. B. read 
from a pamphlet several pusM^es of the ad- 
dreas, noticing more partictilariy the follow- 
ing, as haVing an immediate reference to 
that article in the Dtclstation of Rights, 
which was th^n tinder discussion before the 
committee: •* This article, says the sdciress, 
underwent long debate, and took time in 
proportion to its 'xiiportance i and we feel 
oiirselves peculiarly happy in being able to- 
infarm yott, that though the debates were 
ni in Aged by persons of '^ariout de*i omnia 
iioh»t II iras finally agreed uoon with more 
u.ianimitjr than usdaliy takes pisee in dis^ui 
•ilioos of this nature) we wish jrou to con- 
sider 4he subject with candor and a; tent ion. 
Sdrely it would be an siTrdnt to the people 
tif Maasachusetta Ba^, to labor to cdnVince 
tlietii that (he honor and happiness of apeo> 
pie depend upon morality ; and that the 
public worship of God Itas'a tendency to in 
ciilcate the pirincipUs theteef, la well as to 



menta of thia fnost illustrious man, in rata* 
tion to the principal subjeet referred to in 
that article of our Conatitutioa, which io 
thia aasembly, (hut on no otlMeir oecasiea, as 
we have ever beard,) has been the subject ot 
so miich complaint and reprehensioa. Sach 
the aentimcnta j>f a man, arhbse fiutg and 
pairUiiifh were cbeval and coequal, and 
conatitttted the very essence of his charac 
tar; who,^in regard 'to every thing «^necr« 
ed with therighta of man, and the Hbcrtlef 
of hia country, was the very creatura of 
joaloiisy ; the child and champion of hie 
couniry'a cause The man indeed who lik# 
the dragen of the He^pertdeat stood b^ thii 
trunk of the tree of liberty, an^ with a 
never wearied, never aleeping vigilane^^ 
guarded ita precious frulta agiinat every i«« 
iruder. It waa to be remembered mofee« 
ver, aaid Mr B. tbat the aeotimeats allud- 
ed tOy were nptlhoae of an tndividtiak mere- 
ly, but this result of the e<^tMned wisdom 
and intelligcAce of that illuftribtta aa.scQar 
i)lageof atstesmen and patriotawhe wcrh 
concerned in the folmatlon ef our Ce^atita* 
tion ; and still more especially, that thie 
'aaie Conttitiition, at a period to<swhenibe 
Aame.of civil liberty waa burning in all its 
primitive brigbtneaa and purity ; when the 
people of Masaachusetts were ^ihited aa a 
band of bi^othera in defence of fto> natur*i 
and ufM^ienubie right* i was sanctioned aoi 
adopted by the community with a degree of 
unanimity which denoteil beyond Ai poaai* 
ble doiibt, the general acquieacence in all 
the princip lea which it contained. Who 
then« aaid Mr. B. shall have the conJBjienc^ 
he would ikot aay temerity, to assert at. this 
day, and bpon the authority of tuchmrgu* 
meniit if ao they inight be termed, aa had 
been adduced in auppbrt of the pesitioo^ 
that the provtaiona of the third f^rtide, or 
any other proviaion in the instruiiient, had 
been founded in bigotry and auperstitiony^ or 
could be deemed an infringement of the 
riifhU of c^tcience, or of any ether funda- 
mental principle of civd liberty f The sup- 
position was monbtious^ and carried #ith It 
such an imputation ttpon the character and 
intelligence of our revolutionary patriots 
as could not; for a aii gle moment, be en- 
dured I ! ft hsd neverthetesa been diatmctly 
aiaerted, in the cdurse of the «icbate upon 
the pruviaiona e^ this article in theConati* 
tu ion, that they were an inrasioh upon the 
u' alienable rights ol the cit a? n, and conse- 
qu ntly that it did not belong even to a ma- 
Jvrity of the people, to catablish any such 
regut»tion. Upoti this po'nt, said Mr. B, 
he had bee Ci/tnpletely anticipnted by the 
'arguments of g«*ntlethen who had preceded 
him He would hov^eveu in general tprms, 
t ke the liberty to remark tiiat.notonly the 
honcahle member from I'll!. field, bi^t alt 
o'hers who had assisted in the c «. . «• c nt 
< of bis prbpositidna, hsd by their «oneeaeiona 
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comfrittely abftUdsaed the ground whicb 
they iud originally aMumed in tbe argu. 
itttnt. Tbey had all distinctly admitted the 
toundnets of tbe two fifst propotittons 
which are laid down, so cleariy» in tbe arti 
«le alluded to; iM^d indeed their serera) 
•proposals of amendment bad, in every in- 
stance» been orefaced by a recital in uUtUm 
verbify of the Very terms in which those pro- 
positions are stated^ in (he article in ques- 
tion. It resulted then of course^ as the on- 
ly point to be settled* what are the rights of 
the majority of a peoplct in regard to a rule 
which is e$ifntiaU9 neC99tary to ihtif' fiappi^ 
fi0««, and to the good order and preeerva^ 
tion of that civil jj^overnment, which was the 
'first and only object of tbe social compact. 
'On this bead» It ought to be the subject 
of inquiry, said Mr. B. what are not, 
-tathcr ttian what are the rights of a msjor- 
ity of the sgrvereign people. Allowmg to 
the whole people, but tbe mere right of 
belf preservatian, which belongs to the 
meanest individual in society, and is superi*. 
wr to all law»» and all restraints, and it would 
follow, of course, that in regard to whatev- 
ermight be'* essential to the Kapptneu pf 
^hAi^opU, and to the preservation of their 
f government," they had tbe right to do any 
' thing and every thing, but tbe right to do 
witong. It ia nevertheless admitted that ev- 
«n a majority of the people, in tbe very 
^plenitude of their sovereignty, have not the 
Tight to establish a role of government 
which shall interfere with the r^hts of con- 
•clence, or aay other right which can prop 
eriy be classed among the unalienable riy;hts 
of the citixen -; and it, therefbre^ remamed 
to be considered only, whether tbete be 
anything, in the article alluded to, that 
could fairly be construed an infringement 
\tif these rights. Upon this, point also, said 
Mr. B. theiavgaments of gentlemen who had 
preceded him, were a complete anticipation 
ofevery thing he could have suggested.— 
It had been shewn, beyond tbe power of 
contradiction, that Ghristiavity was not 
merely that concern between the creature 
• and creator, which would be likely to be 
injured by every possible interference of 
the civil authority, ^ven in the way of en- 
couragement and protection i that it was a 
•octal principle, on the encouragement and 
firotection and preservation of which the 
happrieu tf-a pe9Pl9, and ail thei^ nearest 
and dearest interests and concerns in socie- 
ty were most essentiallyidepeadeat. It had 
already, said. Mr B. been most forcibly iU 
luttrated before this committee, and he 
would not attempt to give any addit tonal 
weight to tbe sentiment, tbst this religion 
Ivhich we profess, was not that mere soli- 
tary, individual concern that had been rep 
resented. On the other hand, that it had 
been bestowed by its greet author on man, 
mot only as an individual, but as a member 
of civil society f that love of neighbor, and 
charity and good w«riis smong men, and 
Meed the whoie code of norsl and strcia/ 



duties, were plainly inculcated by Ite |tre» 
cepta. If then, aaid Mr. B. the prihciples 
of this holy religion we profess, be so iati«> 
mateiy connected with tbe best interests 
and Welfare of civil aociety, how ahall it be 
denied, that it Is not only the privilege, but 
the duty of that society, by all reasonablo 
and lawful means, to chertah and protect 
them ? But, said Mr. B. another objection 
had been stated, and urged with peculiar 
emphasis before the committect sgrainst the 
provision of the constitution requiring con- 
tribution of the citisen for the msintenance 
of institutions -for the pablic worship of 
God ! It had been contended, and for scre^ 
rat successive days the committee bad been 
entertained and edified also, as he hoped, 
by a series of bublime discourses which had 
been poured down upon them by reverend 
gentlemen and others, from various quara> 
ters of tbe house, who had risen in support 
•f the position, that the conatitutional pro* 
vision which had been referred to, waa 
nothing l«ss than affrounnd pafpabit in- 
fringement of the sacred rights of conscience 
—Upon thia topic, tbe arguments ofageotle* 
men had been replete with unusual warmth 
and animation $ and ministers of the gospel, 
and magistrates and |«eople, had been invok- 
ed, by tbe most solemn and pathetic ap« 
peals, to bear witness that tbe constitution 
of Massachusetta^tfaat same oonstitutton 
to which we had been so much attached^ 
and under whose benign influence and^pro* 
tection, for more than forty long yesrs ev- 
ery orde^ and description of the citizens 
seemed to have been so contented and hap. 
py— had, nevertheless, perpetually carried 
in its bosom a principle of insupportable 
tylraniiy and oppresaion ! \ The position, 
said Mr. B^, was a pretty bold one, and waa 
deserving, most certainly of the vei^ seri* 
ous consideration of this committee On 
such a subject, he regfetted extremely that 
the remarks of some genthsmeain the course 
of the debate had seemed to have been ad- 
dressed rather to the feelinga and imagina- 
tions of thia committee, than to their rea^^ 
son and understanding On a subject of so 
much importance and solemnity, it waa cer- 
tainly desirable that reverend gentle mei» 
should have been aomewbat exact in their 
definitions and reason iogs* On no aubject^ 
so n>-Uch as on that which ' relates to th e 
rights of conscience^ wss the mind or imag*- 
i nation of man so apt to indulge in vair. and 
extravagant speculations. The troth of thia 
remark had been moat strikingly exempli- 
fied in tbe course of this debate. Reverend 
gentlemen f in their disee«r«#t and appeals^ 
had, indeed, soared to the topmost height 
of the subject, but had disdained to look at 
the real principle wb>ch lies at the bottom. 
What then, he would inquire, were the real 
meaning and argmfication of that pstnciple* 
which had been so earnestly contended fur 
under the name of •• right of conscience" 
>n regard to matters of religion ^ If, by it, 
were intended that right oiily» whereby ev- 
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ftiy c'ltoen of tbt eommonweaUbshould be 
left to the free aod ualiatted eojoyment of 
hie opinion* end will* in reUtion to eVery 
thinp immediately eonoeeted with hit relifc- 
ion i ov if, to adopt the language whiiDb 
waa iiaed in another ertipie of the Conatitn<« 
tion« no more waa intended by gentlemen, 
than tbet^ '* no ^u^J9C* o/th^ tommMwealik 
thtmld be mtU^eU ar rgttrained, in hit pertmit 
Ub^riy tr eftatftfrorA -woTihipping Ood^ tfi <4e 
miumer and teofn mott agreeable to th§ die* 
> tatet of hit own c*atci«nc«'" If ao muchyend 
nothing more were intended by the argn* 
roenta of gentlemen* then, aaid Mr. B. be 
was quite sure, there was not a member of 
that committee, not an Individual In the 
commonwealthi who could be disposed to 
question the aoundneai of the prineiplci or, 
in any manner or degree, to disturb ita op* 
eration . The •* right of eonacienee/' aa 
thus defined, waa plain and int^ligible ; it 
waa distinctly recognised and established, 
Ib more than one ancle of the conatitution, 
and of all other rigbta belenging to the clti* 
i«en» it waa deemed, by the framere of thet 
Inatmment to be the most sacred and in via- 
table. This was alao, without doubt, said 
Mr. B. to be reckoned among the unalienar 
hie rights of the citisen, and it followed 
therefore, as a ooncluaion, that neiUier the 
goVernlment of MaatachuaettSi nor a major-^ 
ity of the people, sorereign aa they are, are 
permitted en any legitimateground of prin- 
ciple or reason to interfere with its exercise. 
But, said Mr. B. while no man in the ^m* 
mtinity could be moie disposed than he waa 
not only m regards religion but aa relates to 
every other concern of life, to hold sacred 
and inviolate the claima of coetcisace, yet 
he was not inclined for one, to pay great def- 
erence to the pretensions of that specious and 
notional thing, which, occasionally, had aa* 
sumed that name. While on the one hand, 
be would be amqng the last to advocate any 
proviaion in the Const-tution, which ahould 
disturb in the slightest degree the real fight 
of €enMeiente» yet on the other hand he would 
sot be deterred from the adoption pf a aound 
end aaluury principle, by yielding too readf 
ily, to ita freaks and caprice^ ita pleaa and 
its pretexts. He well knew, said Mr. B. 
that when the reverend and pious and high- 
ly respectable members of this, asaembiy, 
bad been spei^king of conscientious scru* 
pies in relation to the subject under discus«> 
Sion, they mei^nt not to be more indulgent 
than he was to mere affectation and pretence. 
But it shoi^ld be remember^ said Mr. B. 
thst neither the Constitution nor the laws 
were made for the governinent of tlie pious 
and the virtuous part of the community ; or 
in other words of such men ss are the rever- 
end members of this Convention. Ii was 
for the restraint of the profligate, and licen- 
tious ; for the controul of ihe unprincipled 
and lawless, thst both the Constitution and 
the Uw were alone intended. What then, 
said Mr B. might not be the mischief, if 
tlie ^hole aubject of our feligious institu- 
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tions; those institutions which were pro^ 
nounced by the Constitution, and even ad- 
mitted in the arguments of gentlemett, to 
be so essentisl to the happinesa of the peo- 
ple^ and the preaervatipo of peace end good 
order ii^ civil government, abpuld be kh 
to the voluntary disposition of everf man 
in the community who might chopse to ie« 
sort to the subterfuge of a conscientious 
scrupteTr-Sir, i^id Mr. B. there is no end tci 
scruples or pietendpd scruples of this kind : 
there is scarcely a man in the ^ommunityn 
whatever may be his cbaracter or hia con« 
duct aqioag his fellow men, ^ho does net 
believe, or at least imagine, that in every 
concern of his life he baa been regulated by 
by the dictatea of a ** g9e4 4en$0€nee** 

** We trust we have ^'agood csrs^ jsnoi,^ 
in n sentiment iklmos|uniferss|. 

One shell grind the fsce of the peer, shall 
hsve wrung ^he scanty pittance fh>m th^ 
helpless widow and the orphsn, yet what he 
exacted waa hia due, and as he pays his 
own debts , so, in good esnscience, be has the 
Hitl^t t9 require of others the psymentoC 
llieirs. 

Bveo the femerseless J[ewt prepared with 
hia knife end bis scales, to esyve the pound 
of ^eah from Ihe boaom of his debtor, did but 
exact the due and legal forfeit of hia bond i 
he moseover, fulftlled bis bargains upon tfau 
Bialtot and we ore not t^ld that he waa de* 
terre^ by any qualm of conscience, from 
proceeding to the executiou of the bloody 
buaiuess be had in view- Sir, said Mr^ B« 
this plea of conacieace ofteo stands in the 
way of l^ialative proceeding i it had, more 
than syice, stood in o^r own wsy, since the 
first aasemblsge of this convention, in rela* 
tion ta severU important subjects thst have 
been passing in discussion before us. In re* 
lation to the proposed organisation and dis- 
cipline of the militis, it had been seen that 
whole classes of individuals had claimed tq^ 
be exempt ffam the operation o/the general 
principle, becauae in ** good conscience'*^ 
they cot^ld not endure the idea of vara and 
battles, or submit to sU the horrors oi, bear* 
ing arms 1 ! So, as to the concems of the 
Judicial departiiienti the ?ery streams of 
justice must be impeded, and its fountain^ 
broken up, by reason of ^oni cieiiltsiit scru* 
pies on the siil\|ect of oaths. Many other 
instances, by fray of example, might be enu- 
merated, for the purpose of shewing the in. 
calcUtlable mifchUf and inconvenience which 
must attend the msnagemeot of th,exan« 
oiiis concerns of aociety, we|e ^e to attach 
great importance to objections of tlvis kind S 
But, said l^r. B> there waa, without do^bt, 
a genuine, admitted r^ilf ^ teneeience^ 
which was Kolden sacred by the constitu* 
tUin, and which moat aasuredly, ought not to 
be, and be trusted never would be, violate^ 
with impunity, either by the people or their 
representatives. He hsd already, in a form- 
er part of bis remarks, attempted to give 
something like an explanation of the nature 
of this right—and be wojuld here takeocca^ 
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•ion to thpM, that stcording ^n his spfire * 
bension. it was not to the subject of this 
rigfity but to a very diifferent subjeet, and 
object, to which Che arf^uments of gentle- 
xneO on the other side, were alone applies- 
bfe. Hia Rev. coUe»gue froni Buaton, with 
ft franftncaa and cahdor 'that were the 
peottHar and well known dhara&teriaticit 
of hia diapoaition on all sabjeota, had, in the 
course of bra ai^guments, beep ^leaved to 
ftdniit,lh*t every ^eligioua inttitution in the 
«ionimonWeaKh, of whatever sect or denotti 
hiatidn, kad b^en productive; in his 'opin. 
ion,)tnd Woiild Continue to be so, ol ^enefi 
eial efFecta upon tl^e morale and good order 
or aoOI'ety -mother ftev« Gentlemen had seen f 
fit alao, to expresf in the edurae of debate, 
ft' alftilar aentimenr. In this concession, 
then, aaid Mr. p. he found f;(«tit« eneiigl), if 
there wore nothini^ elae favottranle, In the 
case, fbr th^ scippof t nf the principle for 
wAic^ he had cofttendedt^unon thit ground 
tb« ^iioatibn had cealfed to be a vsatter of 
Obnciehee, and had become, a mare question 
df;tazfttion-*-«f motkey-^and nothing beaidea. 
If^hd Baptiat,'the li/lethodiat, the Bpiseopa*. 
Dan, and all other teifch^ra of «ny Mnd every 
d^ominationbf Chriatiftns.were, in reality, 
SIS had been conceded, doing good to the 
oAuie of civil aociety by their Tn4tructioB8, 
how could ft be i»id by any man, with rea> 
son;' that he could not, coniBoientioualy, ad* 
tfiinister to the support of auob teachers, al> 
though their particular teneta as Christians 
bafkpened not tobe predsely in nnisufi with 
hia own ?. He inaisted therefore^ again and 
a]gain, that the objection Waa founded, not 
offcany acfupIO of contfcienoe, but waa re- 
f^rsble oaly to a question of expenae.— Yet 
it had ap^ared from the courae of the ^e 
btte, that'lh^re most be something kbso- 
lately ahocking to the feelings o{ a conacien- 
tiouf Christian that he should b^ required 
to contribute, however indirectly, and hew- 
ever neeeaaary might be the reqi^isition for 
the great purj^oaeii of Civrl Guvernihent, to 
the aupport of any religioua teacher, what- 
^r" tnight be hhi purity and piety, but 
whoae particular teneta Were not prebiaely 
conformable with hia own ; and gentlemen 
bave even spoken ot a tax in such case, 
with an expression of abhorrence, aa though 
it were tcr be appropriated to the promotion 
Cf Pagan idolatry. Or of the horrible ri' ea, 
aind abominations of the Temple of Jugger- 
naut. Aa relatea to the true principle <or 
which he contended, and in further explana- 
tion of the in tetest ot Civil Governtnent in 
th^ (^uesiion, aa well as its right to interfere 
to the Client contenrrplated In the third «r. 
tieleofthe ^onatiiution, he begged leave, 
aaid 'Mr. B. to state one' or two exHm 
ple», in the w»y o^ illustrBtion.— Suppoise, 
^id Mr. B. a mBJoriiy of the people of the 
the United' States, were to decide, that it 
tMuld advance the diglaity and gidry of the 
nation, ^at it would "-be promotive of its 
honour a'nd happiness, to establish, at the 
. public expenb*, a H'ssionary Society, hav* 

*i''" = »i ■ *v .» ' ^^ :-^ ^. , ^ . ^ ; 



ing for Its object to difl\ue f^r and wid,^j 
the principlea of Chriatianity, not onlv 
'hrough the country, but through the 
world ; he Would ask if the minori- 
ty in aucti case, being member*, no 
they wei'e of a Cbristilan commMtiitjr* 
could oumplain of injuatice,mnch leaa co«lcl 
they fiHKl their eonadencea aflioted « hen re* 
quired tb contribute for the accompliahmeii't 
ot ao grand, so noble an undertaking ^ They 
might indeed diaapp rove the project, \t 
might appear to them aa being wild i*nA. 
visionary ; but of all this, the majority, nnd 
not thejr. Are the legitimate arbitera. The 
queatiat) returns, ia *here any thing in th^' 
ease, at which the conadtnce of t^ moat 
acrupttlous indiv'rdijai would'revolt, ^bo, at' 
the seme t me should profess to be uncon- 
cerned/or M% money fi. Suppose, again, it 
ahould be the pleasure of il mojority of this 
nation to ereet near the centre of the unron,^ 
aome grand edilice, in faint imitation of the 
renowned tcmpteofti^e great and wiae man 
of antiquity (—suppose it^ were dedicated to 
the aervice Of Chrit-tiani*yi and the people 
Were invited, but naf ccmpelledt annually to 
asaemble thereat, and to unite in one great 
act of devotion and praise to the King of 
Kinga atid. Lord of Lords ? Suppose the' 
•• hapjUneit of the people** — •* the preservatUn 
of civkl government t Were deeihed%y the 
majority, to be esaentiaily dependent on the 
good ef^ecta of aoch an institution ; wa» there 
any thing in the project, aaid Mr. B. (unus- 
ual and extraordinary aa itfrii^bt be etiteemV 
ed) that waa calculated to affright the con* 
science of the citiaen ; or to excite in hia 
mind any other aci'uple ormigiving, than 
at^eh aa might arise fron^ the objection of. 
beeoniing tributary, against hia will and bia 
wishes, to the furtherance, of ao extravagant,' 
ao fantastic an undertaking. Itiyaa not then,* 
aaid Mr. Q. an affair of conadience, but, in 
truth, ah aveiaion to loxaa, that had been 
made the ifoundattoh of the argument 
throughout this debate, againat the existing^ 
provisiona of our admirable constt*utton^ 
which relate to theaubjectof our inatitu, 
tiona for public worships and, said Mr. B; 
it was worthy ^f all notice* that 8m<>ng-a'll 
the grievancea'that. had been stated f rona 
different quarters of the hotiae, and notwiih-^ 
standing the vaat yariety' of detail with 
which the committee *had been fa voted, re- 
specting warrants, and law suits, of parish' 
-ates and asse«4»menta, not a aingte indivtd* 
ual had been heard to complain of any mc7i- 
tal agon^jt or any wound that had bet n' in 
flicted oh his conscience. He was wil- 
ling, aaid Mr. B. to' adtoit, and he 
cheerfuMy ^did so, tlta| particular incon- 
veniences a*nd inequalities had, occaaioiially 
been experienCedunder the operation of the 
constitutional j^rovision ; and that some such 
might very probably be aitehuant, a so, up- 
on the arrangement which had been propos- 
ed by the Select Committee It was most 
certain, however, thati^ the combiued imel* 
ligenoe and wiad^i^ of the Universe were 
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cowqcntratei, ftnd en(C»ged v» deliberating 
uVHjn thii »ubjeet» it would bt HnfHrtsible 
0»*t ny general rule should be est&blished. 
that would be "excmpi from timU.r excep- 
tion. The laws af soo^iety, like Ibe Uws of 
nature, wer^ sipady and uniform m ife^T Op 
eraticm, Mii could not bend to particular c«- 
set. We belwld the summftr'a cloud ; it is 
arisen on its course by the impulse of a fix 
cd, undcviatmg, unchangeubl^ principle, and 
«tops not in its career lo select th^lacei 
wherean V» pour .ta waters;— the Irghtnings 
also descend, the substance of one msn i 
blasted, aod anathcr saved— yet who wa? 
there so foolsh as to complain of inequili 
%it% i» the operation of thin grand phenbme 
nan in nature, or to say, he'deftires not the 
refrcshihg and fertilizing showers of He*v. 
en? Of =♦ simiUr charHCtCS said Mr. 9 «t 
bad appeared to bis mmd.and he had devot- 
ed much attention to tJ^e subjeat, were the 
inconveniences and inequalities wh'cli had 
been ao feelingly and fo«cibly stated in ar- ' 
frument, by some of the members oi this 
Commiitee. In his v ew they w* re the nat. 
ural and necess ry eff/ecl of the generally 
of the provision, rather than the fiiult of th« 
provision »taclf. But whatever ihcy m«ghi 
^, or to whatever cause attributable, the> 
bad aeemcil to hiqa, when put in comrarison 
with the great public benefita v,hich had 
been and would cntinue to be derived from 
tb« preatrvat on of Wit grand principle recog- 
liiaed in the tliird article of the Declaration 
of j^ights, as but a grain of sand on the del- 
eft cif Arabia, or but a single drop to all th«r 
waters of ocean. 

Mr. B. added b^ staling. that it had beer> 
the anxioiii desire of the special cornm tier: 
tp obviate, as far as possible, all the incon- 
veniences which had been ei^perjcnced un- 
-fler the.operatioQ of the constitutional pro* 
vision as it stands ; And he vet entertainetl 
the hope, that the nlan proposed by the re- 
port of that committee^ with some few mod- 
i6pation8 that might b« sugges ql, would 
b^ acceptable to all. 

"Mr. B. remarked, ia^ conchision, that it 
had been his intention tatake np other pat t 
ia tiie discussion th«n as a mere Isynfiah ; 
Thut he professed not lo have been acluuted 
by alky extraordinary xe»l or solicitude on 
thfe occasion, but had looked at a prit>ci^le 
in the constitution with reference only to 
its ii.ft;ie ce and operat»on upon the best 
intetes'dsociety. and pretended to f(pel no 
other concern for its prepervation, than 
such a» w»» common to any oilier ind»vidua4 
in V\^ ca'nmM'i'tv. 

Mr. WEBSTER said his principal object in ris 
ipff, was to aSk the gentleinan who proposed the 
modification of the amendment^whetherllie aniend- 
liieni would not allow any three men to form a so- 
ciety and contribute a shilling a piecr and hear a 
sermon once ia two yeai>, and be excused from 
any further attention to pubhc worship. This con- 
sequence seemed to him to follow iiincvitab l3^ — 
Mr. W. said that as he wa^ up, he woukl take occa- 
sion to dischanre all his Hniv in rpistio.- to the 

present subject. This comnhtee, a nomerous body, 



had repeatedly decided on the leading principles, 
tiiatit was in the power of thegovcrnmeni, and it 
Was its duty .to provide for the Fupport of public 
worship. If they went ioto detail, they would urver 
couve to an end- Their object shoulcf be to fix only 
geiieral rules, and leave the application to be made 
by the legislature: It was perfectly well observed 
by the gentleman from Reading, ihe nioie they in- 
serted, m the constitution which the Icgielature 
could not modify) ifie greater was dj< opening for 
abuse. iQeritUnieii were mistaken if thf^y thought, 
that the longer ttiey made tlie provisions of ll;e' 
constitution, the more clear they should makcUhcm. 
Litigation was never avoided by haying long stai-' 
utes. The legislature ought to nave the power of 
making the nartieula^ provisions 09 this subject as 
•n others. Vv here is the definition of murder left ? 
The legislature may say that slaying without malice 
shall he murder. They may sny that stealing a 
shilling shall be ca|iifal. Yet the constitution docs 
not go into details on these subjects. The commit- 
tee had listened iy) cases of panicular haidships.— 
This wag a necessary coosequejice qf all general 
rules. The s^cts in thu* coo ntry seemed to require 
more guards against the oppression of each other, 
^ than they would in Tarkey again.«t the oppression 
of the Grand Seignor. Be intre<^t'cd gentlemen to 
consider that if their del^ates wta e to go abroad 



liturally reported, the impression would be that re-, ~ 
ligious liberty did not ex^st among us. The French 
had a maxim in eloquence tliat nothing was beauti- 
ful which was not true. He wished gehth-miji 
would pax regaid to this maxim in their speeches. 
The committee had agreed to strike out of the cor- 
tution that part wluch respects enjoining attend- 
ance on puolic worship. He agreed with them. — 
l^hat was the only part which seemed lo affect lib- 
erty of conscience. Gentlemen had talked of pay- 
ing for doctrines abhorent to their feelings— he 
knew of none such. The effect of every sect was 
good, when we look totlic int^res^ of society. He 
might dissent from one on account of its excessive 
fanaticism, and from another <yi account of its ex- 
cessive liberality; bptuo man \voiii4 say they vcia^ 
not beneficial to society. How tbe>> could they' 
object to taxes for the support of ihtm on the 
ground' of conscience .'^ It was proper to ptX guards 
oh the power of taxing fjor this purpose ; but there 
was no ri^hi of conscience In the case ; itwasa right. 
9f property. When gentlemen should put it ot\this 
grouHd,hcf should agree with ibem,and tiien theq^cf - 
lion will amount to nothing more than this ;•— w|iat ' 
power or ivhai duties phailbe put upon the Legisla- 
ture. The committee had agreed to strike out the 
cli^ise for enjoining attendance nu public werbhip. 
\yhiit remained to b<^ dqne .' It had been frequent- 
ly said that if the law of 1811 should continue iit 
forqe nothing more would be wanted. That law . 
was a declaratory law ; it had been acted opon ; it. 
stopd ojd the ground of other laws, which had been^ 
found satisiactory. There was no reason to sup- 
pose the legislature would repeal this law, any more . 
I than the law restpecu'ng primogeniture or estates^ 
tJAi» One part of the law ;^J8U put unincorpoiav-' 
ed sdcieties on a footmg with incorporated socie- 
ties ; another part related to the disputed point, 
whether a man could go frojn one society to anoll -^ 
er of the same denomination. The learned ger.- 
leman fi^m Newburypoirt said ye«lerday> that'one 
mt<rht by this law; and other gentlemen of great, 
weight, sinipng th«ai the chairman of the select' 
ceminittee, (Mr. BlissJ had said that the true 
construction of the coustifution itself allowed 
the same thing. The third resolution of the.se-' 
lecl committee, which had just been adopted, re- 
cognized the principle that unincerpornted socie- 
ties were such as should discharge a person from 
his former society — a branrh of the law of 1811. 
Was not this enough 1 and better thao going into a 
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great deal of 4l«laH ? The word " Protestant" had 
given place to the word '< Christian" andtfie clauM 
for enjoining attendance on public "vorthip was 
fltruek out. What more whh requirtid? Nothing 
but to make certain the right of ^i)iog froin one so- 
ciety to another o( the same denomiBaiion. He 
was witKng io do.thi8 ; and if l>e might, as he be- 
lieved he miehtf lie would move to aroiend the a- 
m^ndment of the gentleman from Beverly as modi- 
Sod at the suggestion of his culieaffue,^iVlr Parker) 
hy striking out ail after the virord *' resolved" i^nd 
inserting the following, viz :— 

'* That it is not expedient to make any 
further alteration m tbe Third Article of the 
Declaration ofRi^ht«, except to provide, 
that all monies paid by the subject for the 
support of public woi'shV ^"^ ^^ ^^^ public 
teachers of piety, religion and morality, if 
he shall request it, be applied to the public 
teacher, or teachers, . if any, on whose in- 
sftruction he attend^ whether of the same, or 
of a different sect or denomination from that 
\n which the inon^y isTaised :" 
It would recognise the two great principles of the 
law of 1811, relating to untncorporated societies, 
9,nd to goin^ from one society to another of the 
same denomination. His H{}olegy for mak ins this 
proposition wan, that the subject was so fertile in 
projects, it was necessary to take the sense of the 
committee negatively. 

TheCHAlKMAlV sai^ the proposition could 
not be received, because, if adopted, it would ex- 
clude from consideratioQ ether propositions be- 
fore the committee. 

Mr. WEBSTER said he was surprised at this 
decision. On this principle i^o matter could be de- 
cided, unless every other matter which was con^ 
tradictory was ftrst discussed. Giving the negative 
to a proposition was discussion enough. 

Alter Messrs. Ddna, Quincy and Wbittemore 
hnd made a few remarks 6n the poipt'of order^ 
Mr. Webster appealed frdm the decision of the 
chair, and gave his reasons. A resolution report- 
ed by the select committee is under consideration. 
An amendment is piroposed He moves to amend 
the amendment. Amendments could be built two 
stories high — as the chaWbian had correctly 
expressed it, and no higher. He amended by a- 
greeing with the gentleman from Beverly to strike 
out, and differed from hiyi as to tlie matter to be 
inserted. 

The question on the appeal was taken and de- 
cided asainst the eliair, 109 to SQ9. 

Mr. Nichols, Mr. Williams of Bevf rly, Mr. Low 

§f Beverly, Mr. Lincoln of Boston, Mr. Stone of 
tow and Boxborongh, and Mr Lincoln of Wor- 
cester, spoke a«ainst the resolution. 

Mr WEKSTER replied to the remarks of the 
gentlemen who opposed the resolution. 

The question on accepting the proposition offer- 
f d by Mr. Webster was then taken, and the voteg 
were 196 to 195. And the chairman voting vvjth 
the minority, there was an equal division and the 
f|uestioii was lost. 

The committee then rose, reported progress, 
•nd had leave to sit again. 

Lf'avK of ab.sence was ^rant«d to Messrs. Hos- 
ford, of Williamstown, Smith of Sunderland, and 
Barnard, MitchHl, Folger, Burnel and William 
Mitchell of Nantucket. The five bsl named gen- 
tlemen we^re excused on the groun'l that the harbor 
pf Nantucket won Id probiibly be frozen up so as 
to prevent th^ir return to th«ir homes this winter, 
if ti»«y arc longer detained. 

Me. HUS>EY of Nantucket w^fd at some 

length the reasons for {rrahting leave to these gen- 

■t>eiae4. Adjourned to half p i^ri 3 in the afternoon. 
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The Convention met aecerding te adjournment. 

Mr.WEBBTERsaidtbatin committee of the 
whole in the forenoon, a' vote was taken, the effect 
of which if pessad in the affirmative, would havei 
been to terminate the debate on the subject before 
the committee. It was passed in the negative by 
the castmg vote of the Cnairmi^p of the committee, 
very properly given. No gentleman could sup^ 
pose that any alteration of the Constitution could 
DC earned into effect which was passed bv a sin* 
gle vote ^ half a vote of that body. He had as- 
rertaineothat it was not geaeraU|r anderstpod that 
the adoption of the resolution which he had pro- 

fioaed would be to adopt the main principles of the 
aw of 1811. He should ask to have the resolu- 
tion read from the chair, and it would then be ie 
order to moye that it be cemmitted to a committee 
of the whole and made the otditr of the day for. 
this d^. 

The resolution being ready Mr. Webster nftOTed 
as ab.oye slated. 

Air. Martin, and Mr. Nichols, opposed the 
cofiimitment, and Mr. Dwight spoke in ravorof it. 

Mr. WILDE said that he should not ha/e op- 
posed the motion if it had not been placed on a 
ground that ha thought was untenable ; that some . 
gentlemen ware mistaken in supposing that it did 
embrace the substance of the law of 1811 .-xi 
Mr. W. thought that it did not contain the sub- 
stance of that law. It did not contain the second 
section in any flegree. Th^t section provided that 
any person having obtained a certificate of a com- 
mittee of any religious society, though he should 
not have contributed a cent towards the support ot 
religion ijp that society, is exempted frpm taxation 
in the parish in which he resides. That was not 
contained in tiie proppsitian,but on the other hand 
it would require that all should be taxed in the 
parishes apQ the mbnev drawn f ut. The only dif-. 
fei*ence between it ana the third article was, that it 
allowed persons to go from the regular society tq 
another pf the same denomination aod to draw out 
the amoont of his tax for the support of the society 
to which he has become uniteq. The difference, 
between it and the proposition for which it was a 
substitute was,' that the hitter allowed all societies 
to raise monies by tax for their own purposes, andf 
exempted the members of them frona taxation, in- 
stead of allowing the truces paid by suph ipemberf 
to Ii4 (^wn from the town and parish treasuries. 
He was therefore opposed tp the C9mmitment — 
He had never before voted against the commit- 
ment of any proposition to a committee of the 
whole*. B^t this subject had been already discus- 
sed in the committee^ 

Mr. WEBSTER understood the role of the 
House to be that every motion proposing an a- 
meodmcnt of the Constitution shoulq first oe dis- 
cussed in G(>nimittee of t^e whole i>cfore being 
acted upo|x in Convention. This had not been so, 
discuiied. He should not co^)sider it a grea,t ex- 
tension af the courtesy of the gentleman to allow 
it the favor which he says he has extended to ev- 
ery other proposition. He asked if gentlemen ex- 
pected to carry any ainendnient whi»i it had been 
decided within halt a vote that bo farther altera- 
ioQ was neacsqary. 

Mr. WILDE stated his view of the rule alluded 
to. 

Mr. WEBSTER a.qked how it could be known 
that a proposition had been discussed io commit- 
tee of the whole, when there had beea no report 
on the proposition. 

The question was then taken on Mr. Webster**, 
motion and lost— 144 to 187. 

Leave of absence was granted to Mr. McLellaat^ 
i of Coleraine. 
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Ott motioa cf Mr, WILSIAMS, the Convention 
th^D went imo coffloiittee of the whole, en the on- 
inished busikiessof the forenoon ; Mr^ Yarnum in 

The resolution offered by Mr. WILLIAMS as 
sodifiedpvas read. 

Mr. WEBSTER stated his objections to the 
proposition-. He asked how it would be deter- 
mined what was the maintenaoce of public wor- 
ship. Three men, the richest in the community 
might form a society, pay a shilUaa a piece and 
haye a sermon once a year, and this wotild be 
maintaininff public worship. It would be impos- 
sible to denne public worship in such a manner 
that this provistion would not entirely do away the 
effect of the third article. It was not merely . a 
icoatest for the manner in which money should be 
raised but for the amount. He contended for an 
teqiiali^ in the amount of contributions for the sap- 
port of public worship and relisious instruction in 
proportion to the ability of each individual 
to pay. He would not leave it for the poorer 
class of the commanity to maintain a stated obser- 
vance of (Hiblic worship while others shall have it 
at their option to meet once a month or once a 
year, and cail thai public worship. 

Mr. FAAKERv of Boston did not expect to be 
oalled upon to enter the field of combat oo any pro- 
position. He thouffht that every one would be sat- 
isfied that be should not be wiUmg to make any al- 
teration in the 3d article that should impair tlie ef- 
fect of it. The propositioil which had met with 
his concurrence haa been pronounced by the gen-^ 
tieman last speaking to be the worst proposition 
that had been submitted. It might be so, biit he 
should appeal to the sense of the convention. ]f 
he should be satisfied that it would liiaterially impair 
the effect of the 3d article, he would vote against 
it at the last stage. The essence and marrow of 
the article was) that towns and jiarishes should 
have power to levy taxes for t)ie support of pubUc 
worsnip. But there was another part of it which 
required that the rights of individuals should not 
be interfered with;. The quesiionnow was in what 
manner this last object should be secured. Should 
it be done J)y taxing every individual within the 
parish lines and giving permission to those who at- 
tend worship in otlier societies to draw out their 
proportion of the tax ? What interest have the 
parish in taxing ten or fifteen peifsons whotbenext 
day after the money w^s paid would carry it away, 

. totheir own minister .—If there were persons who 
belonged to another society, was it not bttter to 
stop in the outset, and let them tax themselves f — 
He tliought this was the best mode. He knew 
that some of his friencfs were startled atitj but he 
maintained that it was better than the law of 181 1. 
It was said that tliat law might be repealed. But 
there was no instance of a law of this kind, which 
extended an indulgence to a numerous class of peo- 
ple being repealed.' If it was repealed, it would 
produce a popular excitement that would require 
its re-enactment He considered it as permanent. 
By this law a person who does not attend worship 
in the parish where he dwells by getting the cer- 
tificate af a committee of aay other society, shall 
be exempt from taxation. Such society may con- 
sist cf fiye, ten or fifteen persons, and it is not ne- 
cessary that they shall have a minister to give a 

. certificate. By this proposition it is provided, 
that to exempt SQch person fram taxation, he shall 
belong to some society where public worship is 
maintained. But gentlemen asked who isto judze 
what is the maintenance of public worship. He 
asked who under the constitution was to judge .'' — 
He did not know any better rule that to require 
that they should maintain the public worship of 
God. buppose an action to be brought in which 
the qaestiou was involved whether pubUc worship 



was maintained or not, Md iitwonld go to 
a jury to decide whether it was a society within 
the meaning of the constitution. It i ould easily be 
shown whether public worship was maintained in 
a suitable manner. It Would . undoubtedly be re- 
quired that it should be maintained constantly, un- 
less prevented by some accident 6r some sufficient 
reason. He thought the provision was more effec- 
tual than if it was attempted to desi^ate the ob- 
ject by any fbrm of words; The first part of th^ 
resolution he didnottonsidftrofmoch importance; 
it was at the worst, bot harmless: 

Mr; FOSTER spoke against the resolution. 

Mr. WEBSTER said heknew it was hard tode- 
feod a fortress after those who had been principal- 
ly rehed upon had abandoned the defence. Hei 
came into this debate at a late period. He be- 
lieved that the 3d article might be nsefnl, bot this 
proposition was totally subversive of all that was 
contained in that article: It was called a trcfSity 
for reconciling those Who had maintained different 
opinions; He wished not to be bouod'by the trea- 
ty; He would rather take the proposition of thei 
gentleman from Pittsfield. After laying it down 
that it shall be the duty of the Legislature to pro- 
vide for the suppoit oipublic worship it takes irom 
them the power to make such provision. He woukl 
not put his name to such a treaty. The Conven- 
tion in the votes they had passed^ had adopted tb6 
gponnd that the whole public as a community has 
an interest in supporting public inftroctors of piety, 
religion and morality. He knew that there were 
various doctrines*^that it had been maintained 
that govei nment had nqthing to do with religion. 
He went on the ground titat the committee had alrea- 
dy established that the state had an interest in the 
support of Mligion. He was then for the stale, 
and not for religion. If it was true, as the sommit- 
tee had determined^ that the community has an in- 
terest in religion, he who has the greatest stake in 
the communit]^, has the greatest interest in the sup« 
port of religion. Whatever is for the public* 
good, every one was bocind to contribute to the 
support oi according to his ability. It having 
been determined that the support of public 
worship was for the public good, and that it 
was the duty of the community to provide for its 
support, he objected to any propositio n that 
should destroy all equality c/f contribution. It cd'uld 
not be shown that this proposition would secure 
any equality. It makes one man subject to the 
law and binds him to contribute, and another not. 
It provides the meaifs by wluch every man may a- 
vow the obligation and leave the whole burden up- 
on the well chsposed pan of the community. He 
thought that gentlemen were playing at extreme 
crofs purposes for their own objects. One party 
is afraid to trust the Legislature with a power to 
repeal the law of 1811, b]r which persons are ex- 
empt from taxation by joining a society which dees 
not support public worship. But tiiey are satisfied 
with this proposition. They do not mean to sub- 
ject tlieniselves by it to the liability of^supporthir 
public worship; they moan tliat eveiy person shaU 
contribilte what he pleases and be exempt from 
taxation on such terms as he pleases^ He did not 
complain of ibis in those gentlemen ; it was ac- 
cording to thefr principles; They had given suf- 
ficient pledge that they wished to strike out the 
whole oi the 3d article. But he protested, that 
the Convention, having r<-9f)lved that the people 
have a right to compel every one to pay for the sup 
pQrt of public worship according to his ability, and 
that this is lessentiaJ to tlie good order and hu^^pi- 
ncssofthe community, cannot con><istently wiih 
this resolution pass a resolve by which ev«:ry indi- 
vidual can avoid payiug,'uuder a pica of having 
joined a society where there is no security for th** 
uainieQanue of public worship. He knew ihat $>c- 
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ci«tiet migbt be fiMwed asd that they had already | 
been fonaed for the expres.4 purpose of enabling i 
the members to evade the obligation. This propo- 
sitioa laid no foundation by which the Le^^isUture j 
could enferce any thing Uke ef^aaUty in the Con- 
aiimcion for the suupqrt of religious instruction.*- 
He deemed there were peirsons who took a vei7 
limited view of this sabject. There were those in 
tbdt hall, .wh6 consicler reli^oA ds sdraetbiag 
which concerns only the individual who receives 
it. He did abt so view the subject. He consider- 
ed it the only security df the good order of society, 
as the basis of the moral character of the commu- 
nit}') as the only protection of a free govemment. 
The question wasiwh'eiher we shot\Td take measures 
through the puWer which it was declared the gov* 
erameut ought to possess to disseminate this reli- 

5 ion, or lieave it to the will of evcpv iitdividual.->- 
"here were those who roaiotaioea that religion 
would take care ot itself. There were others who 
had aasumed another basis^tbat religion sliould 
be supported for the ^odd of society — that W was 
a duty 6tt society, which divided itself aoioug indt- 
viddals, in proportion to their interest in society, 
and their ability. He knew it w^s r>. growing sen- 
timent, that religion Bad aotl'ing to do witii socie- 
ty. But u was not thie sentiment of this CbAv'en- 
tion^^and the duty of the Conveiitioii now was to 
carry into effect the sentiddieni which they had ex- 
pressed. He said thdt if the (sroposition now be- 
fora the Committee should fail, he should i^new 
that which he had made in the momine. He pro- 
ceeded to state the substance and eflcct of that 
proposition, ond to recapitulate his reasons in fa- 
vor of it. 

f*'»Mr. WIIiDE explairiied in relation to what he 
iud befoi'e saidon Ute snbjectdf the law of 1811, and 
k'<:p led to seme of the remarks of the gentleman 
w.io last spoke. He ohjecied to introducing all 
the provisions of tliat law into the Constitution be- 
cmuse it was not wise ts go much into detail, be- 
c t use a change of circumstances may requite an 
alieratiouof details, and becalise iberte were cer- 
tiin provisions of I he law, which he stated, that 
wjuld be liable to great abuses. He compared the 
proposition of the gentleman who last spoke, with 
tnat now before the committee. One provided that 
pcr^ns bchongiag to other societies should 
draw out the amount of their taxes a<ssessed in the 
p Irish where they resided ; the other exempted such 
persons from taxation, with the essential provisions, 
that tbev should aitendHnd comiributetotheniainte- 
nauce of public worahi)) in tlie society of which they 
were members. He thought tho latter proposition 
was not liable to the objection founded on the uncer- 
taiuiy as to what was a religious society. If it was 
an objection, the 3d resolution of the select com- 
mittee was liable to the same objeciion. That res- 
olution makes it the duty of the legislature to au- 
thorise and require the several towns, parishes and 
religious societiea incorporated and uniacorfxirat- 
ed to miike suitahN? provisl >n at tlxgir own expense 
for the institution of public worship. But there 
cduld be no difii<Ailly in determining whether it 
was to be considered as a religious society in the 
meaning of the article. Another objection was, 
that its operation weuld not be ci^uhI. He had 
entirely misconceived the nature oi ibe 3d article, 
if tliis ari;umciit was of :uiy weight. It was imma- 
terial, Hone town b:id a thousand dollars, while 
the adjoining town snpjmiunl religious woiship 
-without u r.cnt. ^ouie reli^iuuii societies were 
rich and otlievs poor mid there must be an inequal- 
ity. TU** sole object of the article was that every 
town and society should maintain publ<c worship 
aad public teachers of pieiy, religion and morality; 
and it was ini material whether it was done for a 
saiary, or was a labour of hive. It was said that 
tht» support of this resolution was iucoasisteut 



with a regard for the third aiiiclc. No one could 
feiel a greater interest than he had in this artic e- 
What was the object of the article P It was that 
public^ worship shall be siipnorted. Thi^ 
resolution provides that punlic worship 
shal) be supported, and it includes the 
whole combiunity. It was objected that there 
might be small societies to defeat the intention of 
the article. He did not think <he argument viraa 
assisted by mipposinjg extreme cases. Five per- 
sons worshipping in one family woul^ not make 
public worsnip. It was paying a small compli- 
ment to those who would administer the laws to 
Suppose that they would permit such an evasion of 
the provision. But 8up])ose that a lew families were 
to unite themselves for the purpose of joining stat- 
edly in public worship. Where Would l>e the harm ? 
Whoib right WQuld be inVaded ? Wef-e they not as 
likely 'to be btnefitted as if they were in large so- 
cieties ? As the law now stands, a man may join % 
religious society aad be exempted frpm taauitioii 
in the parish where he jresided withaat evar at- 
tending in the society to which he united himself and 
without cotatribiitibg one cent to the support ofh. 
This was what he was opposed to^ and. it was for 
that i^ason that he objected lo incorporating the 
law into the constitution He was willing to leave 
the 3d article as he found it. i He did not wish to 
alter one paragraph of it. Even that l>aragrapb 
which authorised the legislature to enjoin attend- 
ance on public worship, in his tnind was harmless. 
But he was willmgto yield to the opinions of other 
gentlemen where no important principle was yield- 
ed. He thought that mtroducing tnis provision 
would greatly amend the law of 18] I, and would 
guard an far as possible against all evils. He should 
agree to the resolulion. 

Mr. FOSTER xyas|bpposed to the resolution. — 
He thought it would destroy the cifect and vahic of 
all that had been agreed to. The gentleman last 
speaking . had objected to supposing ao extreme 
case. He objected to supposing a society of five. 
He, (Mr. F.) would suppose a society of twenty, li 
number which a Committee of the Convention had 
supposed sufficient. Threfe families would consti- 
tiitie the number. What Legislatu^i would ever 
compel them, regularly to support public worship ? 
If they attempted to compbl theroj the society 
would be unable to Uo it. A common parish 
might be divided into half a dozen such societies, 
and not cine of them would be able to support pub- 
lic worship. He had known a case Where a per- 
soit went 'half n day to meeting for three years^ 
and paid a i)tmrter of a dollar for a certificate 
which exempted him from taxation in the parish 
where he resided. Rather tlian adopt such a inea- 
Bure, he would go home atid say tliat they could do 
nothing. He vastly preferred the proposition df 
the gentleman from Concord. All denominatioos 
now enjoyed e()nal rights, ahd this was all that 
could bfe required. How whs it possible for men to 
form themselves into society, nn^ every individual 
to retain all his opinions and rights as if he did not 
belong tp aov societv. 

Mr. DUTTON !*aicl, that we had been toid by 
gentlemen, that, tliese resolutions Kvtrv. so plain, 
simple and definite,that there could be n« mistake 
or uncertainty as to their import. They did not so 
appear to his mind. ^ The first resolution creates a 
new sovt of Corporations, unlike any that now ex- 
ist, and unknown to the law. They are qaasi cor- 
porations, and he asked gentlemen to define tlieir 
Eroperties, the extent of tlieir powers, and dnrieSi 
fngeirthc operations of these provisions, cases 
would arise, that would brin^ before our courts 
questions of real doubt and dilncnlty ; and there 
wonid be a fruitful crop of law Riiits, about wiiieb 
we have heard so much lamentation By the sec- 
ond resolationit is provided that any iuan may gb 
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"Wa* b«e'«dtflety toanMhcr withbiit Tumfsiiing any 
evidence of !h«fict. The assessors of a parish 
|s;nownot wboto tax; the burthen of proof is thrown 
ppon them, thc^ QUist proceed at their pGri}>and if 
j^ey makea mistake. a lawsuit ensu,es. , He was a- 
wure It might be said thattJie legislature might pro- 
vide for the case, tt was true that Uiey niight^and 
it was aiso tri^ ^ hat they might not It had been 
'Objected to .these. reik>hiti6ns that any man might 
exempt iiiflisetf from the payment of the usual 
parish tax, by con'cributisg . a trifle toooa of these 
Toluotary societies ; ai|d. this objectioh was ans- 
wered by the Rev, gentleman wh<i moved the res- 
blution? that tie would never receive any bne into 
his society unless Ha paid as miich as he had been 
accustomed to pay,, . He though^ it disgraceful. — 
He Was willing to givi^ that geptli^man full credit for 
his good intent4onS;but i^was rieccssary for the com- 
mittee to s^e that his resolutions executed his in- 
tcntioh.4. Would lie undertake to ^nswer for .the 
jiundreds in the st^Lte, situated as he himself was, 
or if ho would, could he give Qs any any security 
for his undertaking. The resojuilons were open 
to the full force of the objection^tbat a small num^ 
ber might for m one of th«*se anomalous societies'^ 
and exempt themselves from the support of a f^^- 
iglar christian teacher. All the ri^solutions) plain 
and definite as they were said to be, were deublful, 
iode^nite and nncertain. This of itself" wfts a suffic- 
ient objection to their adoption^ The constitution 
on 4^his' subject he undersjtood ; the law of 1811 he 
iinderstoocl j— they Iwd ^leen triedj their operation 
)tad been felt and ascertained, by experience and 
Ihe jadtrnicnt of oar highest court -—Much had 
been said of vexatious and oppressive lawsuits'*— 
but did these pever arise from any other parochial 
concerns, «such as iughways, schools, he. It is 
true that iedividuiili^ and par-ishes^ do sometimes 
Mistake their rights, sometinies demai^d more than 
is theiir rights, or what is not th^ir riehts, and go to 
jaw under improper motives and feeririga. Qn this 
subject he w0uid suggest on^ expedient to those 
gentlemen who were so very anxious to provide a- 
gainst all nHtises, accidents^ and possibilities, to in- 
sert a provision in tlie nonstitiition that no man, or 
Corporation should hereafter nnstake their rights, 
idsmarid riiore^ or what was not their right, and 
should riever resort to thic la\^ to gratify theiir pas- 
sions. 

Mr. LINCOLN, of Worcester; said that if left 
to tlie (iicates of his own understanding, the prop- 
osition of the gentleman from Beverly as modified 
liy the gentleman from Boston would be the last 
ihat He should be willing to vote for ; and this for 
ihe reasons already given. The gentleipan from 
JSeverly would find he had yielded more than he 
intended, and the gentleihan from Boston would 
lind that he had gained more than he intended ', 
but as these two had agreed^ he should accede to 
their proposition on the grqitnd of, conciliation. 
This was called a religious sdbjectj l:)ut it ha<l ex- 
cited much irreii^idns feeiii^g ; to him hot^ever it 
seenied to bie a «ivil subject, . With re.spect to the 
plans offered, he must take thi^ or sonie Other ; he 
should not attempt* to vindicate this in preference 
to any other. Under the constitution a law had 
|>a$8ed which goes vastly farther than this propo- 
sition for destroyin'g all obligation^ for the support 
of religious worship. It had beeii decided that a 
]|aw wad constitutional which ^nitbled any nuinbsr 
6f persdcis to. «dnsititate a soci&ty, if there were 
but enough to form a torn miltce, and to bfe ei^fempt- 
ed from taxes although a provision for public wor- 
ship was not made. The gentleman from Stur- 
bridge (Mr. Leotlnrd) had been procured by a So- 
ciety to officiate aj often as there were five Sun- 
days in a month. He w:is plaintiff as the teacher 
-•f that society in an action brought to recover the 
fixes paid by a membsr to the towc treasurer, and 
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he gained hiseause. The present pi;oposit!on will 
abridge the liberties granted under tne constitu- 
tioh. Thoiie who had accepted the modification 
had deceived themselves. If he understood th« 
gentleman front Bipstoo (Mr. Webstier) be object- 
ed to this proposition that it did hot secure an e- 
quality of contribution. Thei'e never was .«iich ati 
equality. Iii the town of Boston the rich inan paid 
not with reference to his property, but the good- 
ness of his pew. If it was meant to |rive different 
denominations the right of worshipping according 
to the dictates of their conscience, they ought not 
to be pbliged to pay equal contributious. There 
would be circumstancjes to warrant different sala^ 
ries for their respective teachers. He had saM 
there was much excitement in irespect to tiiis 3d 
article ; he ^aid so still ; and not only to alter but 
also to retain the article He agreed with tho 
gentleman (Mr. Webster) that there were two par- 
ties ; but when neither could be satisfied it was bet- 
ter to take a medium — take the best they could 
obtainl It \yas certain that men did work them- 
sel.ves up to a belief that it was a inatter of con- 
science not to pay for thfe support of a teacbier of a 
different denoniiti^tien, though he agreed it was 
not properly so. He was not a dissenter himself-^ 
he gloried in being acougregationalist'^ but he haa 
a respect for the consciences ol*. others and was 
willing to sacrifice much in their behalf. He wish- 
ed other gentlemen to inake some concessions-^ 
not tb him — but for the sake of public harmoBy 
indsatisfactioh. ^ 

>Mr. J. FHItLIPSi bf Boston, wished tb 
say a few wbrds ih relation to the introduc- 
tory remarks of the gentleman who had just 
spokeii. He (Mr. Liiitcaln,) said that the 
prdpositiori of the gentlenian from Beverly mod- 
ified at the request of the gentleman from Btnh 
ton was the last he should have been willing to re- 
ceived—that one had couceded more than hek^ew, 
and the other Ifad taken more than hci intended— 1 
yet if they were contented he should not oppose. 
Who were thaj .? The article was to cjoerate not 
upon a few individiiiils in this hobse, but upon th« 
whole community. He thought that (he centlemaui 
if he acted upon such considerations hadtnistakeh 
his duty, and ought to revise his opinion. Much 
time haa. beea expended in debate cm this ques- 
tion— mhch of it ih compliments which were of no 
use. The time had ariived ivhen they shootd 
speak ih plain language, but with perfect good 'will. 
The proportion of congregational parishes was as 
450 to 150 of all other denominations^ Supposb 
that the 15^ go to the rq^ot bf the. Question and say 
that it is a matter of conscience iiot to be taxed for 
the support of religious wprship. The 460 diffe,r> 
arid say th^t it is not a mhtter of conscience, aiild 
that the, right of taxing is essential to (he hat>pinesis 
and gobd ordj^r of sotnet^. Who ought to 8ubn>lt 
oh this question ? Certainly the minority until they 
became the mHJorityj and then he as one of the mi* 
nority would be willing to, submits VVhy should 
they go on to modify the third Article iintil they had 
fritterd away all iti essential provisions. Ono par» 
ty would never be satisfied until they broke, down 
the great orinciple which was involved in it. H* 
contended that it was useles^ to attempt to recoir- ^ 
cile the contradictory views of the two parties oh 
this subject. He was opposed to the resolution. 

Mr: hOAR said tbei;^ weire itiahy reasons io iu^ 
ducc him tcf vote flt^ain^t this (Proposition. Soiie 
of whibh hiid dot been submitted to the committee. 
If It was true, as suggested by the gentleman »(i 
the gallery. (Mr. Linc6ln) that certain gentlemen 
in tlfis amendmsnt conceded, and certain other 
gentlemen gained more tlian they were awai*e of, 
this w£|s a sufficient reason. Whether this was bv 
was not the case, he still regarded u as containinj^ 
not oiriy titeceeds, but the wfe^le sullstartce <>f Pb^ 
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•dissolution of tbe third article. The oommittee had 
now come to the very point wHiich occasioned so 
much delay in the select committee. The propo- 
sitions of the different gentlemen seemed to be ir< 
^reconcileable in their nafure. One &ide contends 
that government has no right to interfere foir the 
support of religious worship. Did those who con- 
tended so earnestly, mean to yield this priuciple?— 
He believed m their coBfistency ; that they wouU 
aot yield it. They were then deceived. Did they 
consider this piinciple asreliliqoishfrigthat|;round? 
if soy they were not deceived, and could not com- 
plain ; but would they remain patient a^d satisfied 
ifith this proposition, or would that part of the 
■community be satisfied whose views they represent- 
ed ? On the other hand, would it be yielded, af- 
ter the vote which has been already passed) that 
society has no right to provide by law for public 
worship ? He could not believe it would ever be 
yielded. The right of self government would as 
soon be given u|>. The fim was as dear and as 
important to us as the lastf and the one eould not 
exist without the other. Was it then the intention 
of gentleman to regai*d this proposition as a com- 
pliance with the great principle of the 3d article 
already adopted ? He did not consider it as a 
torap)ianco« A small society may meet and while 
relieious worship is maintained, government can- 
not interfere. Suppose 40 or 50 persons choose 
to assemble every sabbath and alternately ofier 
ptayers. There is noway of compelling them to do 
more. Religious worship is thus maiptained, and 
whatever abuses take place the Legislature has no 
power to correct them. He asked gentlemen to 
reflect that they were not making a law, which 
eould be repealed when found inconvenient, 
but a piovision to be en grafted into the con- 
nitution. What would be the situation 
of our towns I* A minister becomes unpopu- 
lar; some of his society, leave him.>— The burden 
. thereby becomes heavier on the otliers, and this in- 
duces some of them to leave ; so that half a dozen 
only, or still fewer may remain. The law compels 
the town to support public worship ; is this small 
remainder then to be punished because public 
worship is not maintainea in that town ? And yet 
he did not know how this difficulty was to be avoid- 
ed. This was a practical reason— not one ot the 
imagination^ Such instances had occurred and 
might occur again. He wished to avoid thisiq- 
. ducement for going from one society to another.^— 
It was said« that if the object was obtained, it was 
immaterial whether a person paid as much at the 
second society as be did before. He apprehended 
that the absolute annihilation of religious societies 
would ensue- Leave the power to uie legislature 
to prevent this evil, and he would be content* But 
he thought the gentleman who introduced this pro 
position never would consent to this, and by his 

Fropositioii the legislature would not have the power, 
t was said they were under the necessity of adopt- 
ius this 6r some other proposition, which had been 
suomitted He thought not. There was another 
alternative. They might leave the constitution 
were they found it. They knew the evils of this 
and that they were scarcely ever complained of. — 
They did not know what might be the efieet of the 
new and untried system. Until it should be demon- 
strated that good would flow from it, they ought to 
adhere to the old proyisions of the constitution. 

Mr. AUSTLN, of Boston, said that when the 
proposition of the gentleman from Beverly was fir.st 
made, It was not ve}7 palatable, arid that as now 
modified it was totally inoperative in regard to the 
support of public woi'sbip. He was surprised and 
gratified to hear so much respect paid to the law of 
leU. There was a time when that and every 
other act of that period received but little favor. — 
He was ghtd that one good thing could cume out of 



Nazareth. "Good as the law was, faoiveyer, fat bs^ 
rather have it a law than a part of the constitution. 
The general principle of it we understood; we knew 
its operation. The state of society may render somd 
changes accessary in its details. He was williogl^o 
entrust this to the legislature. There was no dan- 
ger that they would not consuH the virill of the peo* 
Ele. If the $d article remained, its abuses would 
e remedied by the legislature, who were entrusted 
with power in respect to the details on subjects e- 
qually dear and important to us. He considered 
tne principle of the 3d article worthy to be preserv- 
ed, and so the committee had detertninedby a large 
majority. He implored theni 6ot to fritter it away ; 
nut actually to repeal it. The proposition before 
the committee gave powerto every little community 
of three oi five persons the rights of a large corpo*' 
ratien.«^He asked if religious instruction oould be 
so well disseminated by these little societies. Thev 
could not and would not pay for instruction It 
would be an evasion. Instead of attending public 
worship once in a month whenever a month had 
five Sundays in it, they would attend once in a yeary 
whenever there were twenty nine days m February/ 
Religion will not take care of itself; it requires 
money. When corporations were established, it 
wa.< usual. t6 put guards upon them. Here hund- 
reds of societies were to be incorporated by the 
constitution without any guards, and it was bis ap- 
prehension that they would be found doing devil's 
work,rathGr than the work of God. It had been said 
that an alteration of the 3d artic}<> was demanded 
by the voice of public opinion. This was refuted 
by the eoual vote given in the morning. He thought 
that nocnauge was necessary — tliat Uie legislature 
could remedy all evils arising under the. articlci 
and that its operation on a man's conscience affect- 
ed only tliat part of it which was situated in his 
pocket. 

Mr. SALTONSTALL said the subject had been 
long under debate, and there had been symptoms 
of impatience, but we had better sit quietly till mid- 
night — ^till morning, than be driven to a decision 
which would be unsatisfactory to ourselves and to 
the community. When the report of the select 
committee was introduced, he had offered a resol- 
ution which proposed not to alter the third article 
except by suostituting the word " Christian" for 
Protestant." This was afterwards amended on 
the motion of his friends-^it was not capable of di- 
vision and he preferred it should be voted down^ 
as he knew his friend flrom Concord, IVlr. Hoar, 
was about introducing one like his own originally^ 
and this was the reason of his not replying to the 
gentleman from Worcester. This has also been 

{>ostponed for that now under considei'ation, which 
las been amended* by those whose views he had 
thought similar to his own, but which he felt bound 
to oppose. The subject is of immense magnitude — 
of infinite importance to the people of this Com- 
monwealth for time->^for eternity ! ISo vote has 
given so much satisfaction to a iar^e majority of 
this house and of the whole community, as that by 
which we resolved substantially to retain the con- 
stitutional provision. It was a noble resolution — 
and shall we now annul it by an inconsistent re- 
solve .'* It has heretolore been a settled priucple, 
not to alter the constitution, mitessa large majtn-ity 
was for the change. We have said the presump- 
tioas are all in its favor-^but upon this subject the 

' order is inverted ; as to the thiid article it must be 
struck out, unless a large majority is for retaining 
it ! And we are called on to select from among 
the amendments, and this by gentlemen who are 
satisfied with the article as it stands ! Where is 

\ the consistoBcy of first resolving to retain this pro- 
vision, and then adopting an amendment which 
will takke away its effect— at least ail (^ood effect i 
What will be the situation of our peri^es .•* We 
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•bilge them to sapport a public teacher, and thas 
pot it out of their power to do it. To day a nuDis- 
ter is setded with unanimity — tomorrow, one man 
is dissatisfied — this disaffects another, a third takes 
a freak, and a voluntary soaiety starts up-~and 
another perhaps ; this increases the ditficuity, and 
Xhe parish is broken up. This resolution holds out 
alure — offers every inducement to people to cherish 
discontent and division. Heretofore the policy of 
our system has been different. It has been for the 
interest of all to promote harmony; and the minor- 
ity in the settlement ef a minister have generally 
united with the mnjority---but now they will with- 
draw, and form a new society, or sign off as it is 
exptressed, to one of those associations who raise 
their money by voluntary subscription, and where 
they majr pay what they plea»e — a shilling or aoth- 
ijBC ! Conscientious scruples, already so plenty, 
will greatly increase. Tax me so much again, and 
I will become — - any thing to avoid it, will be the 
language q{ many. The third article will only im- 
pose a burthen upon the conscientious part of the 
community, who will not evade the true intention of 
the constitution and laws. Mr. S. said there had been 
many frauds and abuses under the law of 181 1, and 
related 8oroe,{ind observed thatitwa^ net inthe pow- 
er ofthe most respectable andbest jntentioned miBiS" 
ters to prevent them . Is the resolution to put an end 
to doubts and controversies ? It is full of uncertain- 
ties. The first part authorizes every society to 
raise money &c. What sort of creatures wiU these 
corporations be ? Will they be corporations ? Will 
actions lie against them } " How are meetings to 
be " warnedand held according U> law f " Is not 
tlie object really to obtain power in this indirect 
manner, to raise money by force of law .^ We 
heard a great deal the other day about law reli- 
gion, and comptdsoty processes ! " Not a cent 
would I receive," said a Rev. gentleman, « unless 
it was given voluntarily !" It will be wholly un- 
certain to what sociehr people belong — now they 
must produce a certificate, but this is thought de- 
grading and the parishes are to take all the risk, 
and the individual may prove in any way, that he 
belongs to another society. An excellent way to 
put an end to law suits, ot which we have heard so 
much ! And what is <* public worship .^' At pre- 
sent societies must maintain public teach'ers of "pi* 
ety, religion, and morality "-^the diffusion of which 
is the great object ofthe constitution, but if half a 
dozen meet together to read the bible or a reli- 
gious newspaper, it will be within this resolution. 
This may become a fashionable mode of comply- 
Bng with tlie constitutional provision-^it will cer« 
tainly be a cheap one. How is the constitution to 
be enforced ? What process will lie against these 
societies .' It is all doubt and peiplexity, and for 
one law suit we shall have twenty. Another cir- 
cumstance and more than all the lest is, that all 
the religious societi'es will at once be set afloat. 
"£venr person shall have full liberty of uniting 
himself witli what society he may choose, and ev- 
ery person neglecting to unite &i. shall be liable 
to be taxed." Is not this deposing all our religious 
establishments ? And what privilege will it be to 
tax such as neglect to unite with some society ? 
Who would rush into a multitude of suits to settle 
the question ^ We have heard something about 
publick excitement, and gentlemen have aoaressed 
themselves to our fears. What have we to do with 
public excitement ^ We are sent here to revise 
the constitution. We are to do our duty, and not 
propose alterations when we think they are not ne- 
cessary from any such influence. Wc are to con- 
sult our own consciences — our own understand- 
ings — not our fearsj nor to reeard any excitement 
abroad should it exist. But there is none — we see 
nothing of it. This convention would not have 
hcen called except on accountof the Senate. There 



is no excitement — ^there is no cause of any — no 
oppression-— no abuses for many years— never 
any to excite any general discontent — never any 
for which the constitution is responsible. A part 
of the community have recently set up an alarm— 
but the great majority are quiet. We are free-p« 
we have all had perfect freedom of conscience* 
The excitement is cot up here — we have reared it 
ourselves, and gentlemen may work themselves up 
to a belief that they have been slaves ! " Ease us 
of our burthen" says a reverend gentleman. There ' 
are no burthens. " Toleration" is a word that does 
not apply here — all are p^t on the same level by 
the constitution — that puts it out of the power of 
man to establish ecclesiastical tyranny. It cannot 
exist. That is our security.' But one would sup- 
pose from the debates that we had been manacled 
— that torture?, faggots — the stake, were common 
instruments of punishmeni, and that an caUo-de-fe 
burning a few heretics, was an, occasional offering 
for the amusement of Uie standins order i Let ut 
make use of our own senses ana understandings, 
and whatever excite mept may he raised; do our 
duty — <^ fiatjustiiia, ruat caelum." 

Mr. WILLIAMS replied to some ofthe remarks 
of the gentleman who spoke last, and answered a 
number of objections made by other gentlemen to 
the resolution. He denied that thera was a great 
deal of deuil in it. He said that it was intelligi- 
ble, and that common sense would dictate what 
wes meant by religious society. He .did not be- 
lieve that persons would take advantage ofthe ex- 
pedient of forming small societies to avoid payment 
of taxes. He knew of no suoh instances. As far 
as his observation extended, he knew that those 
who had engaged voluntarily in the societies to 
which they' belong, paid more money for the sup- 
port ef puolic worship than they did in the parisii« 
es m which they reside.- 

Mr. WEBSTER said, that if any apology were 
wanted for troubling the committee again, he 
thought he might And it in the present attitude oi 
this debate. A vote of the convention had decided 
after full and free discussion, that that part ofthe 
constitution which authorizes the legislature to en. 
able towns and parishes to tax tlieir inhabitants 
for the puiT^se of maintaining public worship, 
should not be struck out He himself had taken 
no part in that discussion. He was content with 
the constitution, as it was, however, widi the laws 
which had been passed under it, and the judicial 
construction which those laws had received. But 
the general principle beingthus settled, the gentle* - 
man from Beverly had proposed a modification, 
which lie (Mr. W.) thought, and others thought, 
would go to do away that princiole alto^ther,and 
render the whole article a dead letter. The jgen- 
tleman from Beverly was quite consistent in this.~* 
He wished the whole article done away. If that 
purpose had not been effected in one way, it was 
quhe fair for him to try another way, aiid to do 
that indirectly, which he had not been able to dp 
directly. No man saw his object more clearly, or 
followed it more steadily, than the member from 
Beverly. But what gave so singular a complexion 
to this question, was that the Hon. member from 
Boston', and the Hon. member from NewbarypOrt, 
botli of whom had been advocates for the general 
principle,affordcd their support to the present pro- 
position — called it a compromise, and an amicable 
arrangement ; and anottier honorable gentleman 
had congratulated the house on this happy termin- 
ation of all our labors on this subject, through the 
joint counsels of liie member from Beverly, and tht 
member from Boston. Now the truth is, that nine 
out of ten of all those members who have support- 
ed the general principle ofthe article, — who have 
stood, shoulder to shoulder in its defence, ageinst 
the powerful attacks of the geatlemaa fren pev«r« 
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)jr, aod oihtrg, haliev^ that the present happy ar- 
FKngement^ives up the whole principle, and defeats 
alt their object. Much bad been saia. about con- 
cession and abcomn^bdation. But he trusted gen- 
tlemen would consider that there vcere various e- 
pinions, and there was to be a ponsuUation of the 
s'entimentk' of pne vide, as well as of the other. — 
Whatever was concededto one opinioR,was against 
the feelings ef those who held (he other opinion. It 
had been supposed tobe discreet usually to follow the 
did maxim,which might be found in the manual on the 
Chairnan'ls table, net to put the chilj! to an enemv 
to be nursed-^yet, oh this occasion, it was propos- 
ed to receive irom the inember from Beverly, a 
mode of executing and effecting a provision ; to 
which provision that gentleman was Kiiown to be 
entirety hostile. There might be much of magna- 
nimity in this, but he did not see much of common 
prudence. He begged, therefore, the member 
from Newburyport to conisider, not only to whom 
{>ut from whoin, he was making thefie concessions^ 
That Honourable member had. decidedly expres- 
sed \\Y& own satisfaction with the third aiticlo, as it 
- at present stood, without any amenitment what- 
ever. He professed to be acting, on this< occasion 
from a desire to satisfy others. He begged tlie 
gentleman would .consider, that while some might 
rejoice in tbjs course of things; others would la- 
ment it ; and it was for his own determination, how 
far he wonld oppose the steady friends of the main 
question, in order to conciliate its steady and 
systematic oppnsers. There was another part of 
ttie speech of the meml)er from Neu'buryport,on 
which he would remark. — He, (Mr. W ) had as- 
ked, whcthe,r, under this provision, any tliree per- 
sons, or five persons, uniting together, and paying 
a shilling a )«<ar Would not be a Societtjy within 
this provisidii, so ^s to be exempt from all other 
taxation. The honourable member, in ahswer, 
had said, he doubted, whether such an assb<^ia- 
tio% would be a Constitutional Society, under tfii*, 
amendment — andiP he doubt whether three orH 
£ve persons would constitute such a society, he 
probably may doubt whether tenj or fifteen, or 
twenty would do it — and if he doubt, on that ques- 
tion, iiere, he vviii doubt, probably, when the ques- 
tion shall be brought before him, as a Judge — and 
if tlie Judge doubt, the Jury will probably doubt 
— and if Judges and Juries doubt, every body 
may well doubt ; — and then whm becomes of 
that certainty and preciseness. which this most 
ibrtunate arrangement woulu introduce 'into 
the constitution ? He, (Mr. W.) had contended 
that the present proposition went to establish a 
great inequality. He had asked, whether under 
this provibion, while one man may be compellid to 
psty ten dollars, another man ot equal property, 
might liot be excused by tlie payment of as many 
cents ? To this question the hon. memt^i* had giv- 
en only this answer, — that the equality to be main- 
tained, was not aa equality of exjHsnsef t)ut an e- 
qualiiy in the quantity of religious instruction. He 
"Was wholly dissatified wiih this answer. How did 
the hon member expect this instruction to be ob- 
tained ? It had been^ most forcibly, asked, m an- 
other place, whetheiive expected anjrels to be sent 



cuniary expense to maintaui religious ^yd pioral 
instructors.^ It was too clear to be argued that 
there could be no equality, unless there was a 8C- 
curitVj that one man, of a given amount of property 
should pay as much as his neighbor of tne sam^, 
amount ot property. It had been asked by the 
honorable member, again and again, whether all 
sects might not raise money in any manner tlicy 
chose ? That was not the tru^ question. The 
question is, may they atl raise it in vehtiXe\ er cmtaunt 
thoy choose , so that ^'hileone half the tOM^n or par- 
ish are compelled to pay at a certain fixed rate, 
the other Inuf roaypay git wkateverrate they choosey 
— this was the real question. In shprt the effect of 
the propos ition was to put it into the power of half 
a dozen rich men in a parish, *to form one of the^e 
new created societies, and pay a dollar a year^ 
while all the expense of saintainiug public wor^* 
ship and 1 elisions instruction should, ia effect, be 
thrown on others. He \vastherefore decidedly oj • 
posed to the proposition, Either the whole pro- 
vision ought to be struck 9ut, or else it ought to 
he made to bear equally. He could, not consent to 
tax one hall of the commu^iity for a common object 
and l^aye it to the discretion of the other half to 
tax themselves, or not, as they might please. If 
religious instruction was to be hpd, and to be paid 
for, it ought to be equally paid for**; and if the gen- 
eral provision could not be retained, except with 
such modifications ns destroyed all equality of con- 
tribution, he was in favor of strikmg it out altogeth- 
er. He was therefore m6re decidedly hostile to 
this prpposition, tlian to that of the member from 
Pittsfield. He would only add, that he had often 
heard of of the capitulation of those wtio uere 
vanquished, and of the.syrrender, at discretion, of 
those who could hold out no longer. He remem- 
bered however, few cases in which those who had 
struggled successfully, in an important contest, bad 
nevertheless, in the vevy moment of victory) sur- 
rendered at discretion. 

The question was then taken ojn the resolution, 
and lost — 179 to 186. 

The Cemmiitoe then rose, reported pirogresSy 
and had leave to sit again. 
At 8 o'clock tlie Convention adjourned. 



down to instruct us, or muhna to be rained from 
heaven ibr the support of our uistructors'. Does not 
fhe hon, member, and every body else,, know, that 
the quantity of instruction must be, in every com- 
tnunity, pi oportionate, to the pUns taken, and the ex- 
pense incurred for it ? When the constitution speaks 
of a *7*p;30rt for teachers of religion and moralky. 
does it not mean a -penanary support ^ Wheh it 
^ >eaks ofaprouz«ow, in this respect, doc3 it not 
mean a jHcuviarij provision ? When it speaks of the 
exp- nse to be incurred for such olyects, dof-F it 
mean an expense of prayers and supplication'? for 
the interposition of miracleS| or docs ii mruu a pe- 



' Thursday, Dec. S8. 

The house was called to order a few minutes af^ 
ter 9 o'clock, and attended prayers offered by the 
Rev. Mr. Palfray j after which the jourral of ytis- 
tei-day was read. 

Mr. Varnuni's m9tion to rescind that part of one 
of the rules of the Convention, which makes a 
question to strike but' and insert indivisible, was 
jlaken up. 

' * Mr. VAKNUM observed that he did nor know 
whence this rule came ; it inight have been one of 
the rules of our House of Kepresentatives. If 
was however attended with inconvcnicHccs. A 
different rule wa» practised upon in both" Houses 
of Congress,' and had been found to be convenient. 
There the part to htiike out is first put j if it is de- 
cided in tlie negative, the other part falls of course ; 
but if in the anirinative, then the matter offered 
by C'C mover, or any other matter may be inseited. 
Mr. PICKMAN supported the motion. 
The question was then taken and the motion a- 
greed to. 

Mr. VARNUM said he thought the bonse had 
sufficient experience that pothing was to be yaiij- 
ed by iiaving an afternoon session. It would te 
better to prolong the forenoon session to a later 
hour. With a view therefore of havirg but Oi.e 
session a day, lie moved tliat in future the bouse" 
shoulil meet at 10 o'clock. 
After a ^slight debate, it was voted that when 
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||i|(iu)UH a()kjoUi*ntd it should adjoura t9 balfpast i 
Sfo'clock to-mcurrow morning. ) 

Mr. BOfLSTON, of P<^inceton, at the sugges- 
tion of Mr. A.DAMS of Quincy, \yl19 was ali>sent, 
ofTcred a resolwlian proposing to. alter the Consti- 
tutloD, so that instead of " evei^ denomination of 
Christians" kc. it should read,, *^ all men, of all 
religions,, demeaning: themselves peaceably, and as 
good subjeets of the €omnioDweaHh, shall be e- 
qually under tlie protectiorj of the law." Referred ^ 
to the committee of the whole on the^Declaration 
of Rights. 

DECLARAXrON OF RIGHTS. 

On motion of Mr. DlANA, the hoqise went into 
pommittee of the Whole on the unfinished busi- 
pess of yesterday, Mr. Varnum in the Chair. 

The question was upon the 44h resolution of the 
Select Committee. 

Mr. DANA made a motion for taking the t^ues- 
tion upon the first part of the resolution, excluding 
hotl) provisos. The Chairman thought the ques- 
tion was hot divi5ible. 

Mr. HOAR of Concord, said the committee had 
spent a great deal of time, wijhout making any 
progress ; in considering proposition after propo- 
sition for a chanoe in the the 3d article. To brmg 
it to a test, whemer a majority of the committee 
vere in favor of making any further alteration in 
that article, he would move that the committee 
ijise, report the progress it had already made, r*- 
c^uest to be discharged from the further considera- 
tion of the 4.th resolution, and ask leave to sit a- 
gain on the other resolutions committed to them. 
' The motion was carried — 181 to 120. 

The Committee reported its disagreement to 
the first resolution of the Seliect Committee, and 
its agreement to the 2d and 3dj^ and was discharg- 
ed and had leave to sit again in conformity to Mr. 
Hoar's motion! 

Leave ©f absence was given to Messrs. Kendall, 
of Westminster, and Valentine of Hopkinton. 

The house again resolved itself into a commit- 
tee of the whole on the Declaration of Rights. 

Thc^Sth resolution of the Select Coipmittee, pro- 
posing a change, in the 13th article, so that in crim- 
inal prosecutions every person shall be fully heard 
in his defence by himself and [instead of or] his 
counsel, was agreed to without debate. 

The 6th resolution, proposing to alter the 17th 
article sq as to say that armies ought not to be 
maintained without the consent pf the Legislature, 
and in conformity toihe Constitution oj'tlie u. S. vjas 
agreed to without debate. 

The Tth resolution, proposing to alter the 53d 
article so that no subsidy, 6lc. shall be levied with- 
out the consent of the people or thrir Representa" 
lives [in&lead of Hepvesintatives in the Legislature'] 
\^iK adopted without debate. 

The eijilith resolution, proposing to alter the 

27th article, so that in time of peace no soldier 

ought to be quartered &,c. and in time of war such. 

Quarters ought not to b« made but by tlie civil mag 

istrue in a manner ordained by law [instead of bi 

the Leoriftlatnve] was read. 

Mr. WEBSTER said he thought these resolutions 

ought uot to be passed without kuowing the rca- 

feoiis for the several alterations proposed. ^ He 

wished some gentleman of ih^ select Committee 

would stale them. 

Mr. BLAKE said the object of the alteration* 
proposed in this and someof the other rcssolutiuus, 
was to do away the'rq)ugnai>ce iy those parts oi 
oisr Constitution to the Constitution and Constitu- 
tional laws of the United States. 

Mr. AVKBSTEKsaid that alterations for that 
purpose were injudicious. If any j)art of our Con- 
stitution was repugnant to the (!onssitulion of the^ 
V S. It was rendeVed ia\alid by the adoption of 
;h;i!. vo»bUtuiion,Hnd would dono bar iivkf it remain - 
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«d. The resolutions wo'oldmaVe one mppoAe that 
these principles h^d never existed in our Contti- 
tution. The proposed changes worked do altera- 
tion in the substance of the Constitution ; they- 
wei-e too unimportant to be made, and would re- 
quire a great deal of tiroul^e to explain th^m to th« 
people. , 

Mr.' SULLIVAN, of Bosten, was of the $ame 0- 
pinion. The Constitution was very proper at th» 
time it was made and since the adoption of th* 
Constitution of the U. S. it had received a practi- 
cal construction which rendered such alteration* 
uanep^essary. ' . 

Mr. RL AKE said the alteratipn would remove 
doubts, if any existed ; the revised Constitution of- 
Fensylvania had adopted alterations of this sort. 

Mr. PARK£R said that if by misfortune we 
sho,uld ever cease to be governed by the Constijta- 
tion of thp^ U. S. we &hoi,ild %\ ant our Constitutioa. 
as it now is. ' 

Mr. SIBLEY, of Sutton, spoke in favoV of the 
amendments 

Mr. JACKSQNsaid he had understood from 
one of the select committer thtu these amendments 
were proposed on the supposition that a new 
draft of the Constitution would be made. That 
was the case' in respect to the Constitution of 
Pennsylvania. The alterations were wholly un- 
necessary. It would be asking the people, wheth-. 
er they would consent to any part ol the ConstitH- 
tion ol'the U. S. which was repugnant to our own. 
That matter was already setded. 

Mr. LINCOLN J of Worcester, said a change in 
the phraseology might cause it to be supposed thaf 
a different constitution was necessary, v»hen no al- 
teration in the sense was intended. 

Mr. 3LAKE said the alterations were made, 
as had be«n mentioned, on the supposition of anew' 
draft. 

The question was taken upon the resolution and 
decided in the negative. 

The ninth resolution proposing a change, on 
the same ground, in the 28th article wasnegagved. 

The votes adopting the 6th and 7th resolutions 
were reconsidered and reversed. 

Mr. KEYES, of Concord, moved a reconsider- 
ation of the vote adoptin<; the 6th resolution. 

Mr HUBBARD inquired whether there had 
not teen a construction that or his counsel in that 
part of the Constitution meant anc/, &,c. 

M^. Parker said it^ wa* generally permitted 
to the prisoner in any priminal case to speak by 
himself, as well as by his counsel, but perhaps it 
was not a right ; in capital cases it was never re- 
fused. It vyas better in some cases that it should^ 
i be left to the discretion of the judge There were 
I instances of prisoners drawing up long speeches 
j which were mere rhodomontade, having no con* 
' nexion with the cause and sometimes tending to^ 
! their own injury. If the amendment is made, 
I the court and jury must hear all this without any 
remedy. 
j Mr, JjVCKSON said this was a case for legis- 
. lative provision. If an instance of injustice should 
\ occur, the legislature wgiuld make the provision, 
, and if found inconvenient, it could be repealed. 
I Mr. Al>STIN, of Boston, said he knew there 
; was great liberality in our courts, but he thought 
j this was a right which ought to be secured in the 
; Constitution. He had tHtlierseethe right abused 
thau have aman sent to the State's Prison witiiout 
boing fully defended. He had known cases where 
soine things had escaped the attention of ingenious 
} counsel, and the prisoner was acquiiied upon the 
relation of facts within his «jwii kiiowledge. 

Mr. pANA«aidthe grtat con;plaiiii of judges 
and juries was, thaltoo n-uich was said.U trials ; a^ 
great deal that was irrelevant. No piovision on 
this subject ought to be in the Constitutioi" ' ' 
khoulc be left eatuely to th« legislature. 
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Mr. DAWES said be had had twenty years ex- 
perience as a judge ia the Boston Municipal 
Court ; when prisoners had no counsel, he bad 
totd them they might speak, but that they were not 
obliged te ; and sometimes he had told them iliey 
had better not. Sometimes tlie man himself tells 
a long story which has nothing to do with the eri- 
dence and frequently hurts himself. Whenever 
they speak after counsel, they generally hurt them- 
selves. It was b*>tter to leave the subject to the 
discretion of the court. 

Mr. AUSTIN, of Charlestown, made an appeal 
to the liumanitv of gentlemen and hop^d it would 
not be unheard. He was sorry to diner from the 
learned judges who had spoken. He presumed 
inconveniences would attend giving this ri^ht (• a 
man, to be beard by himself as well as by his coun- 
sel, but it was a fact, that persons accused, were 
borne down by the weight of the government, 
whethecdhey were innocent or guilty. The pub- 
lic prosecutor opens upon the prisoner with all his 
might, as if it was his duty to convict. The jury 
are prejudiced by it and perhaps the judge. Un- 
der these circumstances, if a man was not allowed 
to speak himself, it was an injury. If he was inno- 
cent, he must be eloquent. There ought to be a 
balance to the weight of the government. It was 
founded m cruelty, that a man, in cases affeciing 
his life or character, should not have the power of 
speaking in the last resort. He won Id not give 
the government the closing word. There were 
other case? where this privilege was as imjportant 
as it was in capital cases. He should prefer tak- 
ing ap a httle time of the court and jury. A long 
time was short when ft man's character, as well as 
when a man's life, was at stake. In all countries 
cases had occurred in which innocent men had 
been pronounced guiltv. 

Mr. PRINCE, of Boston, hoped (he vote would 
be reconsidered for several reasons. Fiist, he 
was opposed to any amendments not necessary — 
'2d. Tne legislature had power to make provision 
on the subject. 3d. Judges are always disposed 
to the side of humanity. 4th. Pri^^oners who 
speak for themselves generally injure their cause. 

Mr. PARKER in answer to Mr. Austin, of 
Charlcst#wn, said the government had not the 
closing word } the court had it as counsel for the 
prisoner ; and the^ frequently prevented a prison- 
er from being punished, where He was actually 
guilty, merely for a defect in point of form. In 
England, to which country he presumed the gen- 
tleman alluded, prisoners were heard by themselves, 
and perhaps this waS the reason of innocent per- 
sons being convicted. 

Mr. BLAKE said we felt no disadvantage in 
trusting to the discretion of the judge, when we 
hnd judges so virtuous and enlightened, but there 
might be wicked judges hereafter vhen the privil- 
ege would be important. In each of the other 
states the party accused had the privilege of being 
heard by himself and his counsel. 

Mr. WEBSTER said, that he had no objection 
to this provision, if it were deemed at all neces- 
sary. He should rather tliink that the provision 
as it stands would be construed lo allow the dife- 
fcndant to be heard by himself and counsel, sub- 
ject to the discretion of the court, as to the num- 
ber of counsel. He rose, however, principally for 
the purpose of adverting to the respectful and dec- 
orous manner in which criminal jurisdiction is ad- 
ministered in this country. We may court in this 
respect, a comparison with any country on earth. 
In favor of the defendant, cv|iy thing reasonable 
is allowed! He is presumad innocent ; his guilt 
must be proved, ana if a doubt remains that doubt 
saves him. On the other hand, public opinions as 
"^vell as the courts Uiemselves, demand that his de- 
fence should be conducted with decency and res- 



pect. One is shocked at the licence of tongne 
indulged by defendants, in these times, before the 
courts in England. Great, indeed, must be the 
profligacy of manners, where such licentiousness 
finds any countenance in public sentiment. Tlia 
Lord Chief Justice of England, is, almost every 
month, bearded and insulted in a manner which 
would not for one moment be tolerated by any 
Justice of the Peace in this commonwealth. Our 
courts allow every maa to say and prove every 
thing which can aid his defence ; but neither to 
state nor to prove what has no connexion with his 
indictment. He (Mr. W) had noticed lately, that 
in some of the cnininal trials in England, the de- 
fendant had narrated personal anecdotes of tha 
Judge, and quoted opinions of the judge's father, 
and every thing else which he thought would 
be offensive and insulting to the JudgC'^all the 
Judge did was to admonish hjm that this would 
not help him, and te tell him that he should 
not allow him to call witnesses to prove such state- 
ments. The object of the defendaat, in such 
cases, very often is, to provoke the court to 
seme act ot severity, by which he excites clamor 
or sympathy, on the gronnd that he has not had a 
fair trial. With us, such clamor is not easily nor 
groundlessly excited. Public opinion uphol(fs the 
authority and dignity of the courts — ^the jury, the 
spectators, the witnesses, the bar — every body 
concurs to signify to the defendant that he cannot 
gain any thing by eflfrontery and abuse. He finds 
a respectful course best for him. Instead of afi 
fronting and defying the judge, hereliesupon liim» 
to give iiim every advantage of the law, and usu- 
ally he so relies with safety. For his (Mr. W's) 
f}art there was no part of our institutions which he- 
ooked on with more re^eet, when he compared 
them with similar institutions ebewhere, than our 
courts of criminal jurisdiction. 

Mr. J. DAVIS, of Boston, said the weight of 
government was not against the prisoner. The 
sympathy of the spectators, of tho gentlemen of the 
bar, of the jury, he would not say of the judge, was 
usually on tlte side of the accused. Generally, dis- 
creet counsel wish their client to be silent. He 
had sometimes regretted that prisoners made use of 
the privilege to their own detriment. If a prisoner 
is left to his choice and he employs counsel, he may 
remain silent without any implication of guilt; but ' 
if he has a right to employ counsel and to speak 
himself, his silence might be interpreted against 
him. 

Mr. MARTIN, c^f Marblehead, gave his reasoiis 
for allowing the prisoner to speak himself as well 
as by his counsel, and among others that Courts 
were not always upright. In other countries judges 
had been hanged lor bribery ; and there was no 
reason to think that our judges will be more pure 
than they are in other countries. 

Mr. {lEYES said, he moved for the reconsidert 
ation, supposing the alteration was proposed on the 
ground of having a new draft of the constitution.— » 
He hoped that would not be the case, and that no 
tritling amendment would be sent out to the peo- 
ple. The practical construction always had been, 
and would be, to allow the privilege in capital tri- 
als. In other cases we ought not to throw open the 
door, to let in ^^at inconveniences, when not a 
single inconvenience had been pointed out in the 
present system. 

Mr. LINCOLN, of Worcester, said this was a 
question of more than ordinary interest, and if the 
amendment should finally prevail, it \yould throw 
great confusion into our courts ol justice. In four- 
teen years of practice he had generally been on the 
criminal side of the docket, and could therefore 
speak from expeiience. He thought that under 
our laws nine guilty persons, he believed he might 
say ninety nine, eseaped, wh^ire one who was iiv» 
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hdtent, sttfTetedj^ Ne better expedient could b« 
devised than this privilege, td give the lower class 
-<>f people an opportunity of injuring themselves and 
of insulting the Court. Men in piison sometimes 
spent day after day and week after week in draw- 
ing up a history of their lives which had nothing to 
do with the ease, and their counsel were often em- 
barrassed in endeavoring to keep them still. He 
asked whether tlie gentleman from Charlestown 
would be willing to be degraded, so as to let a weak 
and Ignorant man follow him, on the supfiosition 
that he had not done justice to his cause. It was said 
that we might have wicked men on the bench.-^ 
When that case happens, constitutional provisions 
would be of but little effect. 

Mr. L. said this was a case, if there were any, in 
Which we mighthave confidence in the Le^slature. 
He never knew of a conviction when the prisoner 
"Said he had not had a fair trial. 

Mr. SLOCUM spoke against the reconsidera- 

dOB. 

Mr. AUSTIN, of Boston, said the arguments of 
gentlemen in favorof a reconsideration weredirect- 
ly contrary to each other. Some said the law now 
allowed tut privilege, and some said it would pro-> 
-duce great inconveniences if it should be allowed. 
And to whom would it be inconvenient .'' Why, to 
the prisoner, who asks that he may be heard in 
his own defence; Be the evil upon his own head. 
It was said, the Legislature were competent to 
make suitable provisions ; if so> he was willing to 
strike out the whole clause ; he would not make a 
half provision in the constitution. He said there 
had been cases,* in which the whole government 
armed itself against an individual. He stated cav 
es of libel. 

Mr. MURTON, of Porchester, said there was 
kio country on earth, were eriminal justice was 
more equita'bly administered than with us. He 
described the present practice and pointed out the 
consequences of adopting the amendment. He 
hoped the vote would be reconsidered. 

Mr. SIBLEY, of Sutton, said he was gratified 
when the vote was taken. If the time of courts 
should i>e taken up with listening to the stories of 
the prisoners, that was belter than that the inno- 
oentshould suffer. They were not making a con- 
stitution for the Court and the Bar, but for the 
people. He hoped the motion to reconsider would 
not prevail. 

The question for reconsidering was tak«B and 
determined in the negative — 148 to 154>. 

Th*e resolution offered by Mr. Hinckley, propo* 
"sing so to amend the Declaration of Rights that no 

f»erson shall be liable to be tried for any offence 
or which the punishment is imprisonment, or oth- 
<enwise ignominious, but on the presentment of a 
grand jury of the county, was then taken up. 

Mr. HINCKLEY expressed his views in favour 
of the resolution. He was on the Select Commit- 
tee, to whom was referred the consideration of the 
Declaration of Rights. He thooght that the rights 
of individuals in the point to which Uiis proposition 
relates, were not sufnciently protected, and he sub- 
fltitted the subject to the consideration of the Se- 
lect Committee. Their attention, however, was 
long occupied by the more important questions in- 
volved in the Sd article, and they were pot able to 
give this proposition that attention which its im- 
portance demanded^ He did not know that the 
Convention would think it a matter worthy of their 
attention, hut he thought it was a defect in the con- 
stitution, that the citizens were not sufficiently 
guarded against prosecutions by the government. 
ne had known an instance, many years ago, in 
which the attorney-general having failed to obtain 
an indictment by a grand jury a^aiost an individ- 
ual, had threatened to proceed by information. He 
thought that every individual ought to have tne se- 



curity of Dot being brditght to it public trial until aa 
offeree had been charged against him by the grand 
inquest of the county, and that counties should not 
be subject to the expense which would be incurred 
by trials originating by information. 

Mr. PARKER, of Boston^ said it was remarka*. 
ble that when the Constitution was drawn up by 
persons so careful of the rights of the citizen, no 

{)rovision was mfide to guard thbm in this particu* 
ar. ,It would seem from the nature of the govern- 
ment to be proper that no person should be put up* 
on his trial out by an inquest of a jury of his coun- 
ty. In Great Britain the power to proceed by in- 
formation is a creat instrument in the hands of tha 
govecnment The c6ramon law is in force here, 
and by it the Attorney and Solicitor General hava 
authority to file informations in cases under felony. 
Perhaps the .court would determine that the law 
not havinjj^ been practised was become obsolete.-<i- 
But in revising the Constitution it might be proper 
to provide for the case. The citizen would be saYe 
enough under surh officers as we now have, but at 
another time the case may be different. A person 
vexatiously proceeded against, though acquitted, 
might be greatly injured by being fbrought to trial 
when the interference of the grand jury would 
have prevented his being publicly acc'qsed. He 
proceeded to state the probable reasons founded 
on some provincial laws to which he referred, why 
the provision was not made in the Constitution,and 
to state more at large the reasons why it should be 
made now. He hoped the i-esolation would pass, 
but as he thought a further exception ought to be 
made, be moved to amend the resolution by adding 
the following, viz. <'and the ca^es of convicts in the 
State Prison, against whom informations by law 
may be filed, for additional confinement to hard 
labour." 

Mr. FAY, of Cambridge, said that one excep- 
tion liad been discovered, and it might be found 
that there ought to be others. He thoujght there 
would be no danger in giving the discretion to the 
Legislature to provide oy law for informations in 
particular cases. He had no objection to the res- 
olution on general principles, but he objected to 
depriving thfe Legislature of the po wee of authoriz- 
ing this course of proceeding, in particular cases 
in which it might be found necessary. He wished 
therafore, tliat the resolution might be furUier 
modified. 

Mr. ABBOT, of lYestford, said that the resolu- 
tion would take away the power of justices of the 
peace, to punish petty larcenies. 

Mr. HUBBAttD, of Boston, read a passage 
from a statute granting certain powers to justices 
of the peace which he said were inconsistent with 
this resolution unless it was desirable to repeal the 
law the resolution ought not to be adopted as it 
^as. it would take away the jurisdiction given te 
Justices of the Peace in the cases stated. 

The amendment was agreed to— -US lo 2. 

The question was then stated on the resolution 
as amended. 

Mr. FAY doubted the propriety of adopting 
the resolution as it stood. He thought they ought 
to have further time and to have it printed, or that 
it should be committed to a select committee. — 
Half the house did not vote at all upon the amend- 
ment, because they did not understand the subject. 
He moved that the resolution should be passed 
over and the other subject.^ under consideration of 
the committee taken up — agreed to. 

The resolution submitted by Mr. Phelps, pro- 
posing so to amend the Constitulion that tlie ebtaie 
of Ministers of the Gospel shall not be exempt 
frona taxation, provided it exceed one thousand- 
dollars, was then takiMi up. 

Mr. PHELPS, of CiietfiLr, .«!aid that he had n«t 
ofTtiied die proposition from any disrespei t to li.c 
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'W^erend ctergy. He respected them a» highly a« 
Mny man. He thoaght it was not the intention of 
the people in foroiing the Constitution to give the 
legi^latare power to exempt any class of men from 
tiie payment of their share of taxes for die support 
•of goTCrnment. He quotea a passage from the 
Constitntion iii support of tliis position. Many 
miDisters withia his knowledge were in point of 
property among the most independent men in so- 
cle^. They own large lauded estate, and had large 
sums of money which they were letting out At in- 
terest on mortgages. They enjoyed all the priv- 
ileges of government and werie entitled to be chos- 
en to offices. They enjoyed gi'eat perquisites in 
havin? the right to iriirry — the fees of which were 
considerable. It was not a niatter which he felt 
personally cdncerned in ^ hut in son^e towns he 
Was acquainted with, there were ministers who 
were amono: the most wealthy persons i» town. 

Mr. DAN A moved to strike out the proviso. If 
there was any article tin the subjett he would not 
provide for any permanent exemption. But he 
would add a proviso in favor of ministers of the 
Gospel already settled. It was but an act of jus- 
tice to make sueh a proviso. But gentlemen af- 
terwards setUed in the ministry if it was determin- 
ed there should be no exemption would take it into 
consideration in making their contracts with their 
parishes. . 

Mr. TCLfLINGHAST, of Wrehtham was in 
favor of the amendment He hoped the |>ro- 
Viso wonld be struck out and that the article 
would be agreed to withoat any further modifica- 
tion. 

Mr FREEMAN, of Sandwich, spoke to the 
Aame effect. He had heard, deaf as he was, 
great dissatisfaction expressed at their privileges 
enjoyed bythe cler^, and particularly their ex- 
emption from taxation. 

Mr. STURGIS, of Bosten, hoped that neither 
the amendment nor th* resolution would prevail -^ 
It was a subject very properly left to the legisla- 
ture. The resolution was not Only nfiimed at elf r- 
i^ymen, but all others who are exempted by the 
annual tax laws. He had been in the legislatuf^ 
and oin the committee for prepanng the tax bill, 
<nd h^ lisid never found any disposition to exenint 
any persons from taxation, when the tnx could be 
properly demanded. The argument of the gen- 
tleman from Chester would go against exempting 
any persons from military service. He thought 
that without going into the Argument it was per- 
fectly safe to leave it to thi wisdom and discre- 
tion of the legislature. H* had such a respect for 
the clergy that he was not disposed to deprive 
them' efany privilege which they were fairly en- 
titled to. 

Mr. BLAKE thought . the resolution was aho- 
f ether unneeessary. Every object of it was fully 
provided for by the Constitution already. If any 
eonsirifction ot the Constitution gave a discretion 
to the Legislature to rxeirtpt frohi taxation this 
useful and respectable body Of men, he would not 
abridge that discretion. 

Mr. HOYT of Deerfield Was opposed td the a- 
mondmlcttt a!id to the re«>l»lion. The subject 
comes before the legislature every year in the an- 
nual tax act. They will n^ver act upon it M-ithout 
due cousideratbn, and he Would teavc it entirely 
»o their di«*cretiou. He had no doubt there were 
fnstnnces in which clergymen owned property 
which ought to be taxed'. 

Mr, PHELPS was opposed to striking out the 
proviso. He did not object to exempting a limited 
amount of property. 

Mr. SLOCvM considered clergymen as an or- 
nament to our society — they spread the gospel far 
•and wide. He wanted they should iiuvc equal 
pruileget and equal ri^hfS) but he did not >Vaiit to 
iiuve uay Piivileged order. 



Mr. HUBBARD was «ilpdfl«d t6 tht a1h«ll lm«fft 
because he was opposed to the resolution. Thi^ 
subject had been for forty years matter df legisla* 
tivb provision — It was acted on every yealr. The 
toiiiistersqf the commonwealth have been settled 
witli the understanding thkt iheir property is not 
to be taxed. Their salaries nave fop^hat reason- 
been fixed at a lower rate. If there Were any of 
them who bv great prudence and frugality had 
been able to laV up any thing, he was clad ofit. 

Mr. WELLES of Boston said the Constitutiot!| 
had provided general principles which were.suffi* 
tMent on this subject. He should beiorrytosee 
this order ef men introduced into the constitution^ 
as subject to a paiticulHr provision. He thought 
botli the proviso and resolution were entirely un- 
necessary. If the exemption should ever foe found 
uii evil, the legislature would take measu^s to 
guard aflfainst it. 

Mr. STURGIS stated the usutil exetnptions of 
the annual tax aet. He th6ught that the proposi- 
tion went farther than the mover himself intended: 

Mr. THORNDIKE thought the legislature had 
full ^ower: and that it woulo be beneath the digni- 
tv of the Convention to introduce any thing into 
the Constitution which should aim at this useful 
and respected class of men, -Either to takeaway 
anv part of their privileges, or to hold them up to 
put>Iic odium. 

Mr. TlLLIX(?HASTf»ad not heard any thing 
that satisfied him that thi<« provision ought not to 
be engraftt>d into the Constitution. He objected 
not only to the exemption of clergymen, but to the 
property of Colleges jinid property of all other des- 
criptions. Harvard University had millions of 
property perhaps, and he thoupfht it ought not tf/ 
oe exempt from its share of the public burthens. 

Mr. SAVAGE bad hoped thnt gentlemen had 
learned that the object of the convention Wjas to 
settle general principles and not details. The leg- 
islature represents the Sovereignty of the country. 
And we cannot undertake to limit every^ exercise 
of its discretion. 

Mr. PAIGE, of Hardwick, thought if we would 
exercise a little plain common sense, we should 
throw the whole thing aside, both tlie amendment 
and the resolution. 

The motion to amend wss negatived, and the 
qiJrtstion on the resolution was decided in the neg- 
ative 42 ttt 207. 

The resolution submitted &y Mr. Boylston was 
then taken up. 

Mr. BOYLSTON, of Prfnceton, iaid that his 
object was entirely in a commerciM relation. It 
was intended to InVite for^gn^rs to come to our 
shot es by the ofl'er 6f equal protectioh to men of alt 
religious opinions. As the Constitution now stands 
the oQer of protectioii was confined to persons or 
the Christain rclisidn. 

Mr. HUBBARt) read the second article of the 
Bill of Rights which he thought' made the most am- 
ple provision for th^ object. 

^f^. J. DAVIS, Of Boston, opposed the resolu- 
tion. He thought it would be better to leave it to 
Legislative discretion. Persons of all religions 
have in fact fulhand equal pf64ection 

Mr. QUINCY objected to the resolution because 
it seemed to imply thatpersOns of all religions were 
not now un«(er the protection of the htw. Hf show-" 
ed on what i^rounds he thoug^it the object was 
ftrtly providecl for. 

The resolution was negatived. 

On motion of Mr. FAY, tlie Committee rose,re- 

fiorted on the business that was finished and asked 
eave to sit again on the resolution proposed by 
Mr. Hinckley. 

On motion of Mr- HINCKLEY, the Committee 
of the whole was discharged from the further co.«-' 
sidcration of the re*;olution; iC^d it warconzHMtt^tr 
to a ^ley^ Ccramiuee. 



MoSsti. iiinckley, Fay and Morton were ap* 
ftcintea on/the Cdniraittcc. ^ i 

On motion 6( Mr. WEBSTER^ the fiwt rcst^u- \ 
tttms rjelatm^ lo the i>eclaration of Rights, agerecd 
to in Committee of the whole, WA6 assi^noa for 
Wf past nine o'clock tomorrow. 

Mr. i^RINC£ movef] a resohttioh prolridingthat 
kh'e CbnsfittttiQn shonM be ^o alt<ii«d that in all 
prosecutions for libels, the party accuwd shall have 
ft right td prt>du6t evidence in support of hi« alie- 
gatiood; and tb« iurors in all cashes of 1^1 shall 
have the right tb d'eckte ba thie law as well on ihb 
fact. 

CottHttitted to.tiw setett committee above n!am- 
«d. 

Leave of abgiHlee wfts gAhtAd ta Mr. Crafifltton, 
6r ntarlfoorotigh. 

A nioti«n to adjoiirh to half patt tbr^e this after- 
hooQ was nffgarived-*— lOT to^. 

The Convention then weitt into comroittete of the 
Whole on the resolution proposing to abolish the i 
dffice of Solicitor General, Mr. Fay) of Cambridge; 
in the chair. 

Mr. BANA said it was not a gr&at objact with 
kim to abolish tbis office. There might be em- 
ployment found for it. But thbre was an ex- 
pectation that the offices of government would be 
reduced. He thought liiereodight be a different ar- 
raageni^nt of the duties of the state offices^ Tlier^ 
sbotild be an Attorney General whose duties shojuld 
be defined bylaw. U should be a part ef his duty 
to be at the §eat of government to advise the dc; 
partments of government in mdttcirs of law. Tb^ 
constitution also required the office of County At- 
tornie$. Hei thought a part of the duties of gov- 
<9mm^nt would be as well pcrfortn&d by officers i 
of this description. 

Mr. PARKER thought there were wei* some . 
fcircumstances which the mover of this resolutiob ; 
had not attended te. Tliough the office was pro- 
vided for in the constitution of 1780 it wa» not sup- • 
pitied until t\^£nty yeans after It bifccaine then ab- • 
solalely necessary. Great emVfiirrassmcot would j 
have arisen if the office could not have been es- ' 
tablished. It might possibly' be dispensed with | 
now, but it might become necessary hereafter. It i 
was eonveniem if not necessary noW; The legis 
iature had made such an arrangement Of the courts { 
for the completion of business as to have two cir-' 
tuitd going on at the same time. It was extreme- 
ly convenient and might sometimes be very im- 
portant that one o( the \Aw officers should attend 
these circuits. Much was daved to the cotamunity 
by the attention, perseverance amd abiKtyofthe 
gentlemen who pertbrm these duties. County at- 
tornieSj though commonly competent, had no in- 
dacement to pay that attention t« the business 
which oocht to bo paid. Much #as saved by hav- L 
ing two cirbuitsy and by having a re8p()^isibie offi* 
ccr attend the courtSi 

Mr. FilEEMANj of Sandwich expressed his 
i*oncurrence in the views of Mr. Parker, and gave 
some additional reasons against the resolution. 

Mr. HY DE moved that the cbmroitteiB rise. He 
thought It too important a sul^ect to be acted on 
in so thin a lieuse. 

The motion was negatived. 

Mr. WARD spok^ against th« res^lntioe. He 
niatedfiome reasons for rtituinitig the office ndt -be- 
fore mentioned. 

Mr. DANA spoke .«g9itt is support of the res- 
olution. 

The question was then taken and the rofolution 
agreed to 99 to 71. 

The committee rose a«d repbrte* their agrec- 
ksent to the resoludon which was laid oa tlie table, 

And die Houiie adjourned. 

28 . 
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pAiiiAT, fiMc. ;Mur^ » 

Tire House* met at hialf-past 9 o'clock, and *H 
tended prayers offered by the Ilev. MJ^. Palfrey tr-Ai 
The joor;iai of yesterday was theii re^d. 

Mr. FISHER, of Lancaster, was appointed a 
monitor in the rooni Of Mr. Val^tine^ who wlf 
absextt bo leave. 

On motion of Mi*> DANA, the house wtent into 
committee of the whole bn the reports of the Select 
Committee oil th« Judiciary Pow'er ; MnMoitTOlt 
in thu chair. 

The Committee went into ebdsideration of fh^ 
fifst resolution of the delect committee, which pro* 
poses to alter the constitution t,\> that judicial ofl^- 
cers shall be removable by the governor and couiv> 
cil upbn the address bf two thirds (instead of a ma" i 
jority) of each branch of the legishifurie, and a}s# I 
that the legislature shall have power to create a I 
supreme court of equity and a court of appeals. 

Mr.KEYES, of Concord, opposed the ^stpariT^ 
of the resolution on the grbund that the change 
was unnecessary. He siid no evil had arisen fiDnr 
the present provision, and tb^re was no danger.tobit 
apprehended from trusting tb a majority of each 
branch of the legislature.. 

Mr. RANTODL, of Beverly^ moved that thie 
committee risie and ask leave^o be discharged 
from the further consideration of the report of the 
select committee. 

Mr. PICKMAN) of Salem, objected to the com* 
niktee's asking td be discharged. The select con)- 
mittee, -the chairman especially, Who was absent^ 
had bestowed a great deal of t^me and care in mak* 
ing up this report, and it would tiot be treating 
them with respect to refuse it any disci^ssion. Hal 
said the provision id the constitution respecting di^ 
removal of judicial officers hsid been complained oil 
as rendering the judges toodepeadent uponth^t 
legislature. It Was proper to have a provision of 4 1 
similar nature, to meet cases that were not th0i 
orbpersubjebt of impeachment^ such as incapacity! 
irom natural infirmities, and he thought that ie-\ 
quiring the consent of two thirds of each branch of 
the legiidatdrej would siecure the pubtic in cases of 
manifest incapacity of this kind, and at the saqitti 
time give greater independence to the judged. 

Mr. Dana said th^ report generally was not a 
favorite with him, but there was one resolution iii * 
it which he wished might be adopted, to preveat 
the judges of the supreUie court bein^ called upoift 
by the govetnor, Uc. to smswer questioiis. He ftft 
that the state was a toillion of dollars poorer tot 
the provision of the constitution on this subject.^^ 
The departments of ^o^^erument should be kept 
distinct and act en iheir own responsibility; Jadgeaf 
should not be obliged to give opinions withoatj 
hearing arguments. On account of this resolutioal 
he was opposed to the committees requesting to btf 
discliar geo; 

The question for ridmg was pat and decided ia 
the negative. 

The question recurred oa the first resolutioa: 

Mr, RICHARDSON, of Hingiiam, opposed tb* 
resolution. It was contrary to the principles bf oul^ 
government to require the concurrence of mbr<i 
th«n a majority: If two thirds of each house waa 
required to remove a judge, it could never bedone^ 
if he Were ever so corrupt. The judges of th^ 
courts of the United States might be impeached^ 
but by this resolution, however imperious the de- 
mand for their removal, it would be next tb impov 
sibic, , , ' 

Mn AUSTIN, of Boston, motred to amend the 

r^sotutiitm by ^tdlung out all the wordii after re- 

solved) and iasettingtbatit was inexpedient to mak.a 

, any alttiratlon or amendment in that part of the 

constitution that relates to the judiciaiy. 

Mr. ACSTIN elated sosse reasoss for bjs amtDd" 
m«B|. 
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Mr. TRASK> of Brtefield, opposed tlie amend- 
ment. It was considered a defect iu our coustttu- 
tion, that our judges were left exposed to the ca- 
price of the legislature, on any popular commotion, 
and itouglit to oe remedied. 

The Chairman said the motion of the geml^man 
Was out ofbrder, as its eftect would be to strike out 
all the other resolutions of the reoort. 

Mi: AUSTIN apptaledj and tne committee de- 
termmed that the oecision of the chair was not cor- 
ifect— 106 to 109. 

Mr. BJjAKE said he thought it would be no 
more than civility towards t^ie gentleman from Sa- 
lem, the chairman of the select cbmrnitteCi to post- 
pone the consideration of this e\ibject. He there- 
lore moved that the committet6 rise. Negatived. 

Messrs. VARNUM and J. PHILLIFS made 
bopie remarks respecting the effect of Mr. Austin's 
Amendment on Uic mode of consid'criuK the resolu- 
tions in the report. ^ M)r. P. proceeded to say that 
he'was on the seleii't committee — that vsurious pro- 
positions respecting the removal of judges were of- 
ferea in the committee, to which objections were 
made, and that the present propesilion was a mat- 
ter of compromise. It was agreed that giving to 
two thirds of both branches of the lagistatui^e thie 
jkbwer to address the governor would effect the ob- 
ject whenever there should be such prommcnt cause 
iot a removal as should satisfy the whole public. 

Mr MIX CHCLLj of Bridgewater, wished the 
t^ucstion to be divided. Tne question then was up- 
on.striking out. 

Mr. FICKMAN made a motioii to rise. Nega^ 
fived— 95to 197. 

Mr. HUBBARD, of Bostdn, said he was unwil- 
ling tofhave this subject discussed in the absence 
of Uie Chairman of the select committee, but as 
gentlemen seemed determined to act upon the re- 
solution, \\e could not consent to give a silent vote 
t)iougli he did noteicpectby hisarguments to chauge 
^e opinions of any one. He considei*ed the first 
branch of the first r6selutit^n to be of great impor- ( 
tance. The areument from the experience of for-l 
ty years, being founded on the powers of the pres- 
\ent eonstitution not having been abused, was not a 
fairene. The constitution Was defective in noti) 
sufficiently securing the independence of the 
judges. He asked if & iudge was free when the 
Lecrislature 'might have him removed whenever it 

f leased ? What would be said of the freedom of the 
tegislatare if tbejudges Had the power to dissolve 
it at pleasure ? The tenure of office of iudges was 
said to be durin? good behaviour. Wds tnis the case 
when the Legislature might deprive them of their 
office, although they had committed .no crime .^ 
Sufficient provision was made in the case of mis- 
conduct ift th^ power of impeachment. The con*^ 
stitutioD of the ll. S. had been made since our own 
and contained no, siich provision as this. Was 
there ever any complaint on this accouot ?-^0n 
the contrary, wasthefe liotthe greatest respect 
and coniidence reposed in the judges of the Su- 
premeCou^t of the United States ? This provision 
was not reconcilpable with the 29th article of the 
declaration of rights, which says that it is for the 
sfecuritv bttbe rights pi the people that the judge's 
dfthe Supreme Court should hold tlieir offices ds 
long As they behave theinselves well. He wished 
.there iHight be so clause repugnant to the spirit of 
the coristilution. On the planproposed for the or- 
ganization of the House of Representatives, the 
judges would be removeable by a majority of rep- 
resentative^ of a h'ttle more than half of the peo- 
ple. Noju9tice of the peace was allowed to be 
deprived of hie office without a hearing, bnt here 
the judges ofthe highest court, might be dismissed 
without an opportunity of saying a word in tiieir 
defence. The Object of the resolution was not to 
rtfsU:aiatb% righUoftht people, bat torostrain 



the powers of the Legislature. It wtis to seiitlrii 
Uie rights of the people. Connecticut bad 
grown wisier arid had changed their mode of con- 
stituting their judiciary andliad adopted th« pro 
vision n*w proposed. The effect of a different 
course would be to make judges political men. — 
They would be judges one day and legislators the 
next. There ought to be ho limit to the tenure of 
office^ so long as a judge behaves himself well, un- 
lesii! perhaps io regard to agb ; but in that case his 
salary or part of it at least ought to be continued. 
With regard to the next brancli of the rcsalution^ 
he said tne only object of it was to give the Icj^isla- 
turepoAfer tocniatean independent cburt of Chan- 
cery. The question was not whether itjwas wise t« 
establish suck a court, but only to give the Legis- 
lature, the power if circumstances shall riender i| 
prober and expedient. Tlie same remark would 
apply to the next bitinch of the resOlaiiDn respect* 
jng a court of Apneals. 

Mr. WEBSTER wished b divide the question 
for striking out. He moved to strike out all but 
tlie first branch of the resolution. He did not 
mean to be understood as objecting t6 the provis- 
ion in (he part he proposed to strikb oiit. 

Mr. SAVAGEi of Bosion, said he hoped we 
should have as good provisions ita our constitution 
as there were in the constitution of the U. S Hte 
hoped we should have bietter— ^that we should have 
the advantage of both modes of removal from of- 
fic^j by impeachment, and upon an address of th^ 
Legislature, so as to meet the moral disonatifica- 
tions and the natural disqualifications for office. It 
had been our misfortune m this part of the country 
to have a judge impeached 1n the Senate of 
the U. S. for chme^ and he was afraid his mem- < 
ory served him but too well when he said that the 
Senate declared him guilty, when he was guilty op-i 
ly of insanity. He said a provision like that in 
our constitution would be less dangerous in th« 
constitution of the United Staties. The judges] 
woald not be senerally known to the members of i 
Congress, and the popular passions of so great a f 
body as the whole ^United States would not be ev- 
ery where excited, at the same time. There was 
no security that a judge would decide a law to be 
uncons|,i(uiional,whea the same Legislatare per- 
haps wliich passed tlie lajUr, may remove him. It 
ou^ht not to be in the power of the Leeislature to 
address for any. offence. The accosed ought to| 
be heard in his defence. 

Mr. SHAW called the attention pf the commit- 
tee to the object of the provision in the constitution^ 
and the time when it was intixMluced. It is laid 
down as a general principle in the Declaration of 
Rights, that the powers of government should be 
vested in distinct braaches^hat the legislative, 
exQtutive and judiciary departments respectively 
shall not exercise the powers of either of the oth- 
ers) and that it is the right bf eviery citizen to be 
tried bv judges as fre^, impartial and independent 
as the lot of humanity will admit* The indepen- 
dence of one department of the government upon 
the other has been considered one of thfe most im- 
portant political imprevements of inddt^ra times — 
This prineiple is set fordi with great force in the de- 
fence of the American constitotiOos. It has been a- 
dopted by all enlightened governments in the world. 
The judges are made Inaependent of the crown 
and of tlTe people. Td this done in our Copstltutton ? 
Alt]iough they hold the office nominally by the ten- 
ure of good behaviour) if in another part you say 
thev shall hold it at the will of the other branch,you 
make them def^cndent^ and the first clause becomes 
nugatory. This constitution was forhied as early 
as 1780. It was one of tbe first in tlic country — it 
was but an experiment. Great Britain was looked 
to as an example. How was tbi^ provision intro- 

Gr«et Britain? Itwasstft 
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to make them independetit of the people, but to ^ 
make them independent of the crown, ft was 
therefore considered a great triumph of the people, 
as securipg their independence of the crown. The 
general principle was, that they should be inde- 

J>endent of the other persons during good behave- 
our. — What is meant by good benaviour ? The 
fuithful discharge of the duties of the offiqe. If not 
faithful tli&jr were liable to trial by impeachments. 
But cases mi^ht arise when it might be desirable 
to remove ajud^ from office for other causes. 
He may become incapable of performing the du- 
ties of the office without fault. He may, lose 
his reason,' or be otherwise incapacitated. It'is the 
theory pf our government thav no man shall receive 
the emoluil)ents pf office, without performing the 
services, though he is incapacitated by the provi- 
<^ence of God. It is necessary therefore that there 
thould be pf ovision for fkils case. But in cases 
when it appiiea, the reason will be sq manifest as 
to command a g'eU^ral assent. It must be known 
afo as to admit no dqiiht, if a judge has lost his 
reaspn, or become incapable of peiforming his 
duties. As it does not imply misbehaviour, if the 
reason cannot be raa^de manifest so as to command 
the assent of a great majoriry of the legislature, of 
two thirds at least, there can be no necessity for 
|he removal.— -By tho constitution as it stands, 
the judges hold their otices at die will of the ma- 
jority of the legislature. He confessed with pride 
and pleasure that the power had not' been abnsed. 
But It was capab^le of btitt% abused. If so it 
ought to be guard<pd against. That could be done 
b]^ requiring the voice of two thirds of each branch 
oi the legislature. If unfortunately it should 
happen that this power should be reported to for 
purposes which tne constitution did not intend— -to 
gratify the wishes pf aparty,it would put at risk the 
iSecunty of lile, liberty and property, intended to be 
guarded by the independence ot the judicif^rv. 
Suppose a party, front a temporary triumph should 
remove judges when the justice of i^ is not man-p 
ifest, and the party which makes the removal 
should be put down. Their successors io power 
would say it was an act of justice to restore tliose 
who were, put out of office. — In sucbt case the 
whole judiciary system would necessarily after one 
or iwo changes, be put enti ely at the wil\ of the 
prevailing party. He hoped the convention would 
adopt the remedy which «vas proposed and whidh 
would leave the power pf removal to be exercised 
rn cases when it ought to be, and in no oth^r. 

Mr. FREEMAI^, of S;andwich, would have been 
in favor of the whole resolution if that pairt of it 
relatmg to the power of establishing a Supreme 
Court of Chancery, and Court of Appeals, had not 
been struck out. He should have liked this clause 
as well if the committee had proposed to limit the 
power of the Governor and Council ta rempve 
ud^es on the address of the two branches of the 
e^islatuie tP specific ca^cs, such as insanity or dis- 
ability. But he was wUhng to adopt the resolution 
now reported. The judges were netnpw independ- 
ent of tne other departments of government. It was 
our duty to, look beyond the present moment, and 
providefor cases easily imagined ,1 where some secu- 
f ty would be necessary. 

Mr. PRESCQIT, pf Boston, was sensibW of the 
impatience of the committee, but he felt it his duty 
not to let the subject pass without giving his voice 
in support of the resojution. He had long consid- 
ered this provision one of the inost important that 
could be intit)duced into the constitution. He re- 
joiced to say tliat during the experience of forty 
years the different branches bad remained inde* 
J)cndent of each other, but they were bound to see 
whether their independence was sufliciently secur- 
ed. Was the executive department independent 
of t^e otber two .^ Was the judiciary indej^Jeiit 
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of the legislative and the executive, or both unitn 
ed ? It was as much to be protected from a combi- 
nation of two, as from any one. They were bour^di 
*to se6 which department was the most feeble. N^ 
argument was necessary to show that if all were 
combined in one body the danger would be grcnt^ 
If two were united they would oe formidable. jHow 
was it in the other departments .' The executive iai 
removeable onlv for misconduct. The members of'| 
the leeislature hold by the same tenure^ and these 
are alfof^cers chosen by the people. Is the jud' 
iary as well protected .' It is as important as 
department. The rights of all are dependent * 
Tney have besides an odious duty te perform. — ^ 
They have to decide contrdvereies between indi- 
viduals, by which ene party of the other must be 
offended, because one must lose. They have na 
conciliatory duties to petform ', it is therefore nec- 
essary that they should be supported by the consti« 
tution. What security have they by the constitu- 
tion .^ They hold their ofhces as long they behave 
well and no longer. They are impeached when 
guilty ef misconduct. It is the duty of the House 
of Bepresentatives, oon&tituting f he grand inquest 
of the Commonweahh to make inquiry-r-for the 
Senate to try, and if guilty to remoVe them from] 
office. There may be oihe^ cases in \ehich they | 
ought to be removed when not guilty of misconduct | 
in office^ but for infirmity. Provision is made for I 
these cases, thatthe two branches of the legislature ' 
concurring with the governor and council, may re- 
move judges from office. He did PQt object to this 
provision if it was restrained so as to preserve the 
independence of the judge. They shoyjLd oe inde- 
penaent of the legislature and of the governor and 
council. But nowthereis no security. The twooth<^ 
er departments may remove them without inquily 
— without putting any reason on record. It is in 
their power to say, that the judges shall no longer 
hold their offices, and that others, msre agreeable 
shall be put in their places. He asked, was this 
indepena^nce ? If it was net, the conlstitution did not 
secure lU It wa^s not for Uie present thne that it 
was necessary. Perhaps the experience of the 
past had not shown the wtg^t of it. It was enough 
to show tiiat the security of every person who haa 
rights may at some future dey be dependent on it. 
It was not taking power from the people,it was ap- 
portioning and balancing the power pi the servants 
of the people Would any one, looking back oi| 
the past, say that we should not have limes of great 
turbul?ncerrfactious loaders, who will have pro- 
jects injurious to the true* interests of the communi- 
ty ?■ Let such leaders, high m popular faYor^ cany 
tiieh' measures through the leg;islatare— the execu- 
tive will partake of the same &eling. Let us have 
a firm judiciary^ and they will say that these laws 
if they encroach upon the rights of the citizen, are 
unconstitutional. What will be the consequence ? 
Witii such a legislature, are we not to expect they 
will agree in ao address for the rempval of the 
judges who thwart thei^. measures — that they will 
meet th^ concurrence of the chief magistrate, an4 
that other men will be found taisupply their places^ 
who lyill put such a constructipn on the li^s as 
they wish. The constitution secures the freedom 
of tne pressv But this i4 an instrument troublesome 
tademaeogues in power^ and they might make 
li^v^s to aestroy it. An upright judge wotttd declare { 
such a law to be unconstitutipnaK and for such a I 
performance of his duty, he wonlcl be put down by | 
the party io pow9r,iand another put in his place wboj 
would be ipp;re compliant. He might suppose morej 
probable and more imporunt cases even than this, . 
He therefore wished some further security for the ; 
independence of the judge. The constitution of th%| 
United States has wisely provided it. The modof 
of removal by address was iniroducecf intotlio} 
British government fprthe purpose pfr^$M^9i|UBg| 
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tile powor oftli^ erown, but into ours for another fi Mr. CUM MINGS, of Sa>«ia, rps9 to five (^ 

,porpese-rto provide for a case which coul^ QOtl reasoas wiiy he object e,d to the report of the Se* 

properly^he reached by the power of impeachment.! tect Comioittae, oi which he bad been a member. 

J^ut it ought to be provided for in a max^ier consist*! He cot^(^red that part of the; constitution as ' 




b.e ArQQi o.£&ce but oq the a^idi-esn of t>yo third%of 
i^tfa ^ranchfs of the legislature. 

Mr. D. DAVIS, of Boston, thought it absolutely 
necessary tnat tberoi should be some u(iodificatioa 
9f the power of renioyal granted by the Constit^- 
tiOQ. It wa$ the only instance of any Kovernaient 
of law or U6er^ where a man was hable to be tri- 
e^, condemne(| aud puiushed qaheard anid vinseeii. 
Tbe Codstitution contttoiplates removal of judges 
from office for |«ro causes only* For crime, oy 
ijDpeachm^ent on the grind isqucst by the Kepre- 
aeat^tivesr-rand for being disqualified to perform 
t}ie duties of the office by the visit,tition o,t' God. — 
He ha(^ known of but one instance of the removal 
ff a judge (or this laftt reason, and h? believeil it 
was the general opinion that in that iustap9e, the 
I^egislature would have done better, if they had 
waited on Providence a little longer. The power 
of removal byacklress, which was intended to ap- 
f»}y onlji to cases of disqualificatioa by the yisi.ta- 
tioQ of God^ in, fact extended much farther, and 
vas liable, to be afapsed. it yrns a defect which 

Sught to be remedied. We had the example of 
ae r^geaenera^ed and ri>publicaii state ojf Connec- 
ticut They had had the experience of a depend- 
ent Judiciary — and in recently establishipg their 
Qonstitution they had adopted the same limitation 
ttf th^. power of removal which was proposed 
here. If the resolution were befoi*e the Com- 
mittee 19 a ' form which aHinittecl of amend- 
jueot, he woiilel propose to alter ik in such maniiei^ 
tbs^t the officer to be reaioyed sho(,ild have a riabt 
to be heard. No reason, need now be given, ror 
liie removal of a ji\d«[e, but tht^tthe Legislature do 
not like him. It was no light thing that au office 
Igolden on the tenure of good behaviour, may be ta- 
ken away with the loss of character which it nat- 
urally ii^volves, and the person removed not even 
know the reason of it. 

Mr. STARK WfiATHER, of Worth ington, had 
^en in favor of the motion for striking out the 
yboleresolutton,because'he was not sensible that 
it was capable q( division, for be would rather 
lose the wholes than adopt the wliple. But it 
^e'vas divided he was entirely in favor of retaininfl; 
the QTSt section aj(id hoped It would not l>e strucK 
out. All tli/e State Constitutions but two contaiai 
^ this limitation of the pow^r of removal. 

Mr. CUiLDS, of Pittsfield^said that before they 
agreed to. adopt thi.s resolui]on,it bugfit to be sbo\yn 
that ttvere was % necessity for it. This bad no,^ 
aeen shown, but on the contrary our judiciary sys- 
tem had justly been the bo^t of the sfate. It 
was In nplation.of an important principle of th^ 
Crovemnient that, the majority of the Lffrislature, 
together with the Governor, sjpuld ijpt have, the 
power of removal from office. This power was in 
accordance witli theprin9iDleof the Bill of Rights.. 
It was tmpe.rH.tive in the. advocates ofthis resolu- 
tion to show that it was necessai-y to. entrench this 
department of the govermnent ibr its secnrity.— 
They harlnot sha\yn it; on the. contrary we were 
^1 the ftil). tide of successful ^periuient. The 
|»undors of the Constitution intended to pilt the 



of their judicial functions, so far aft they ao rightjl 
fully independent,'^ We had been referred to odier \ 
sta|(es — but our government was differenUy consti- 
tuted from those ofthe states alluded to. Jn those 
states there te no Council. In this state |he.y can- 
not beremaved on address of the. legislature, hut 
with the consen.t of Uie Cpunoil. Was not this, a 
sufficient guard? Anotlier part of the constitution 
protects them when accused of qrimes. This pro. 
vision is not intended to embrace casesiof v^inie-i- 
it is only for causes when th^y become ^Icempetent 
to discharge their duties. May .not the people^ by 
a majority, determine whetj^^r judges are uicom^ 
peteut ? we came to amend ^^ constitntion^ not 
to make one. If no inconvenience has been iound 
in this part, wc ought not to alter it. He did not 
lliink that the. proposed amendment would make 
the, judges more indepe.n^cnt > it would make the 
pcojilc Jealous pf theqa. We have tlie expeiienccv 
o^ forty yca.rs. that they are so, and the evidence of 
the fraineis that they tho.ugh.t t^ey w^re up) be- 
cause, in the constitution ^tna^ oont^ns t^is provi- 
sion, they said that they o^^ht to be in^epeudfnt. 

Mr L1NCOI4N was not fearful of l^einj^ charged 
with being a deniagogu^^ or with advocating amea- 
9ure that should bic suspectedTto favor demagO|[ues^ 
if he Opposed this amendment. He was eniifejy 
satisfied with the constitution as it was. He b^ 
ney^r heard till now, and was now surprised to, 
hear, thattber^ wasauy want of independence in 
the jnd^i^ry. He hacl heard it spoken of in char- 
ges. 'sermon.^}, n^d di»i;ourf es in the streets, as one 
ofthe most valuable features of the constitution — ^. 
that it established an independent judiciary. He 
inquired, was it dei>endent on the legislature ? I\ 
was not on the legislature, nor on the Kxeicutive. 
No|ud^e coujd be removed byt by the concoirrent| 
act 6f four co-prdioate branches of die govern-| 
meoL The House of Rfi^res^itatives, the B^nnte^ 
with a different orga^^zatipaJ^rom the House, tliej 
Governor, and the Council. Was it to be suppos- 
ed that alttbesi^ should conspire together to re-, 
move a useful judge .'* ^tit it was argued, that fu^ 
tur^ legislatures mighj^ be corrupt. Tliis was a 
mdnstro.us supfiosition . H^. would ratlier suppose , 
lliat a judge might be c^frupi. It was more natu- 
ral that a single person should be corrupt, than i\ 
numerous body The proposei(|! amendment was^ 
said to be similar to pxoyvsious of other govern- 
ments. There wa^ no' anaioav — because other 
governments ar^ nbtconstiiiited like oui's. It wa^ 
«aid, that judges have estates in their offic?<^ — he 
did not agree to thi^ doctrine. The office was not 
made for (li|sjudg<^, nor the judge for the office*, 
bat bpth for the people. There was anotlier ten-. 
urc-r-Uie ceufidence of the people. It was tha^ 
^hich had hith9rto occurred here. Have we, then 
less reason to ppnfide in posterity, than pur aiicesn 
tors had to confide in. as ?. 

Mr. WEBST^IR submitted, whethejr time shouH 
not be. given, until mornii;g, that the chaitrman of 
the Select Committee, wbo liad been detained by. 
illness, and who whs expected to-morrow, might 
be pcesent to take a share in the debate> especially 



judiciary oji the footing ofthe fullest ijidependence ^♦ »» "»« "«»»-*^ *»*>l*»' »* adjournment had arrived, and 
eonsisi'ent, with their responsibjlitv. As a proof Ij as they could not go through the report, removed 
that they bad done this hearipealed to the charac- I that the committee riso The motipn was negatived 
t«r ofour Jiidiciary. Who tcncw what would be 
the effect If tlicy were to qbtaiu any furthw tnde- 



ppudeuce. 



that the committee riso 
—121 to 214. 

Mr.FREEMANjOf Sandv/ich, wished to pre- 
sent^som? views, dincrent fio.m vvhat bad been gi\ 
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f^. He sfeid be hid aviglit to speak df iirofes 
that were past, awl of legislatures that bad been. 
' Wte hail seen a disposition ia legi^lalares to exer- 
cise tJieir power over courts, for party purposefi. 
The oW courts of ttommon Pleaj were abo>ish<^d, 
l^nd the Circuit Courts cf tahliaed in their placfe 
He l>eHeved the <^bange a ^obd one, but a»ked, 
were there not other motives than the further- 
ance of public justice, for wbich this change was 
made. He referred to tlie changes in tlie courts of 
Sessions. He jjafo other reasons founded on the 
history of the past, for believing that the time would 
^ome when U" the lesohilion was, not adopted, 
Judges would he removed for party purposes, 

Mr. SLOCUMB said that the re.'^ohition did pot 
go far enough. It was a bad rale that did not go 
both ways. If it i-ecjuired two thijds of the Coun- 
cil to make an appointment he should be satisfied. 

Mr. WEBSTER rose to address the chair, but . 
yielded to a motioq for the eommittee to rise^ l 
whiph was negatived— 128 to 213. ^ 

Mr. HOLMES, of Rochester, said that the gov- 
ernment of the Cora moo wealth was composed of 
^rce distinct branches. The Executive, Legisla* 
ijvp and Judiciary. The Convention had exiper- 
aed tlieiu unanimous opinion, that these ought to 
be kept distinct nnd independent. But those who 
have opposed tlie report contended , that the Judi- 
«5iary is at present independent of the Executive 
9nd Legislative departments both together. If he 
thought so, he sliould not have troubled the com- 
mittee witli any remarks. It seemed to him im- 
possible, thar it should not, on a moment's consid- 
eration, appear otlierwise. It was a Kind of in- 
dependence he liad no idea of. That thty could 
not be removed by either the Representatives, or 
|he Senate, or tlie l^xecutive) was true ; but that 
' they-could be removed by all united, was aa true. 
What was the (pouncil but a creatui;fiof the two 
branches ? When the two branches of liie General 
Coun vote to sweep the bench of tlie Supreme 
Court, would not the Council be sure lo concur ? 
Those bodies were so nearly CQnnected, that they 
wonid generally act in conciuTCUce. When a judi^l 
cial ofhcer has been guilty of raal-adininistfationJ 
he wdl be removed by impeachment. Wheiv it waal 
Becessary to remove a judge ibr any pther cause,! 
he •hought that two thirds of both bi*9!inches wouldl 
always concur in the reatov^. He was, therefore^ 
in favor of the report. 

Mr. DEARBORN, of Roxbury, renewed the 
motion for the committee to rise. Negatived^— 
133 to 176. 
• Mr. WEBSTER— Regret? are vain for what is 
past, jet I hardly know how irbas been thought to 
ne a regular course of proceeding, to go into com- 
mittee on this subject, before tiikin" up the sever- 
al propo-sitions \vhich now awaittheur final readings 
on the President's table. The consequence is, 
that this question comes on by surprise. The 
<;hatrnran of the select committee is not preient-*^ 
many of the mojst distinguished members of the 
Convention ar<? personally so situated as not to be 
willing to lake part in tie debate, -rrantl the first 
law oJTicer of U»e government, a member of the 
Qomniittee, happens at tliis moment to be in a 
place (the chair of the committee of the wliole) 
Wiiich deprifcs us of the benefit 9 j' his observations. 
Under these circumstances, ] bad hoped the com- 
mittee would rise.— It haft, however, been deter- 
min< d otherwise, and I !»#st t.here^re beg their 
^ indulgence while I make a few observations.-r-As 
the constitution now sjands, all judges ar^ liable 
to be removed 'froni office, by the Governor, with 
llie con«f!nt of the Council, on the address of the 
two houses of llie Legislalni'e. It is not madr ne- 
cessary that the two Houses should give any rea- 
soijK, for their address, or that the judge should 
4»ve an opporiimity to be heard, i look upon 



this as against common ri|^tyte'«^.M rtpiifn 
nant to the general principles of the gi^veiDnient^ 
The commission of the judge purports to be, on 
the face of it, during goo(f behaviour. He haa an 
interest, in his office. To give an authority to the 
LeMislature to. deprive him of this, witfaent trial or 
accusation. IS manifestly to place the judges at the 
pleasure of tlie Legislature The question is not 
whuit the Legislature probably will do, bat what 
they may do. If the iudges, in fact, hold their effin 
ces only so long as the Xf eislature see fi , then it 
is vain and illusory to say.thiU the judges are isde^ 
pehdent men, iheapablei?f being infiueneed by Kopa 
or by lear; but the tenure oftheiro^ce is not indef 
pendent. The general theory and principle of the 
eovernmeot is broken in upon^by giving tbe Legis- 
lature this power. The departments of goverment 
are not equal, co-ordinate and independent, while 
one is thus at the mercy of the oiUars. What 
would be said of a proposition to authorize the 
Governor or Judgfs to remove a senator or men?- 
ber of the house of representatives from office ?^«~ 
And yet) the general tlieoi^ of the constitution is 
to make the judges as independent as members of 
the legislature. I know not whether a greater' 
improvement has been made in government than 
to separate the judiciary from the executive and 
lei^isfative branches, and to provide for the decis' 
ion of private rights, 19 a manner wholly uninfiu- 
e need by reasons of stat^, or considerations of 
party or of policy. It is the glory of the British 
constitution to have led in the •establishment of this 
most impoin.ant principle. It did not exist in Eng^ 
land, before the revolution of 1688, and its^intro^ 
duction has seemed to give a new cJiarac^r to the 
tribunals. It is not necessary to state the evils 
which had been experienced, in that country from 
dependent and time-serving judges. In ihaiters of 
mere property, in c6.uses oT no political or public 
' bearing, they might perhaps be safely trusted ; but 
in great questions cuncerniRg public liberty, or tlie 
rights of the subject, they were, in too ni^luy ca*- 
es, not fit to be trusted at, all. W^ho would now 
quote Scrog^s, or Saunders or JefiVics, on a que&> 
tion concerning the right of the Habeas Corpus^ 
or the right of suffrage, or the liberty of the press, 
or ariy ouier suMect closely connected with pohti" 
cal freedom ? Vet on all tnese subjects, the senti^ 
men'ts of the En^ish Judges, since the revolution, ' 
of Some'rs, Holt Jreby, Jekyl, kc, are, in general, 
favorable to civil liberty, and receive and deserve 
great attention, whenever referred to. Indeed^ 
Mai&ich^setts herself knows, by her own history^ 
what is to be expected from dependent judges.-^ 
Her own chartei* was declared forfeited without » 
hearing, iiv a court where such judges sat. When 
Charles the second, and his brother after him, at- 
tempted the destruction of chartered rights, botl^ 
in the kingdom and out of it, the mode was, by 
judgments obtained in the courts. It is well known 
thai after the prosecution, again&t the city of Lon* 
don was commenced, and vvhile it ws^s pending, 
the j^idges were changed, and Saunqle»s, who hadf 
heen.consuUed on the occ4«Ion„ and had advised 
the proceeding on t^e pari of t^ie crowu^ wat 
made chief justjce for the veiy purpose of giving i| 
judgment in favor of the crown ; his predecessor 
bqiu,^ removed to nmke room for him. Since the 
revolution of 1688, aa entire new character has 
been given to English judicature. ' The judges 
h<ive been made independent, and the benefit nas 
beeu widely and deeply felt. A similar improve* 
mentseeinato haye made its way in Scotland.-— 
Before the union of the kingdoms it cannot he 
said that there was any judicial independence in 
Scotland, and the highest names in Scottish j;u-is- 
priidcnce have been charged with being under in- 
! fiuences which could not, m modern times, be cn- 
' dured. It is even said, tliat liie practice of entaiU 
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did not extfeornvdy exift in Scotland, till d'oont tke 
time of tbe reigns of the last princes of the Stu- 
art race) nnd was then introduced to gaard against 
tinjust forfeitiures. It is str<)nge indeed, thai this 
should happen at so late a period, and tnat a oiost 
unnatural and artificial state of property sliould be 
owing to the fear of dependent judicatures, I 
night add here, that the heritage jurisdicHonSf the 
greatest almost of all evils, were not abolished in 
Scotland, till about the micfdle of the last century ; 
so slowly does improvement make progress when 
opposed by ignorance, prejudice or interest. Iti 
our own country, it was for years* h. topic of com 
plaint, before tne revolution, ti^at justice was ad 
Djiinistered, in some of the colonies, by judges de 
pen4«Dt 00 the British crown. The iJecTaration 
of Indepebdence itself puts forth this as a promi 
nent grievance, amon^ tho^e which justified the' 
f evolution. Tne British kidg it declares, *< had, 
made judges depesdent on his oy n will alone,for the 
.jenure oftheiroiffices." It wasth«refojretobeexpect 
ed, that in establishing their own governmenis^^this 
importafit point of the independence of the Judicial 
power Would be regarded oy the states, some of 
them have made greater, and others less provision 
on this sukgect ', toe R^ore recent constitutions, I 
believe^ being generally framed with the most ai^d 
best guards for judicial independence. Those 
who oppose any additional security for the tenure 
of judicial office, have pressed to know what evil 
has been experienced— what iniury has arisen 
from the constitution as it is. Perhaps none ] — but 
if evils probably may arise, the question is, wheth- 
er thff subject be not so important as to render it 
prudent to guard against that evil. If evil do arise, 
vre may be sure it vi ill be a ereat evil *, if this power 
should happen to be abused, it would be most mis- 
chievous in its consequences. It is not a sufficient 
answer tq say* tli^t wc have, as yet, felt no incon- 
venience. We are bound to look to probable fu- 
ture events. We have, too, the experience of oth 
er states. Connecticut^ having h^d judces appoint 
ed annually, from the time of Charles the Second, 
in the recent alteration of her constitution, has pro* 
vided that hereafter they shall hold their office dur- 
ing good behavior, subject to removal on the ad- 
dress oftvw iliirds of each house of the legislature. 
In Pennsylvania, the judges may be removed; ** for 
any reason<ihle cause," op the address o(two thirds 
of the two houses. In some of the states three 
fourths uf each house is required. The new con- 1 
stitution of Maine has a provision, with which I 
should be content } which is, that jio judgeNhall 
be liable to be removed by the legislature till the 
matter of his accusation has been made known to 
'him. and he h^s had an opportunity of being heard 
in his defence. This seems ho more than curanion 
justice; and yet it is much greater than any secur- 
ity which at present exists iji the constitution of 
this commonwealth. It will be found, if 1 mistake 
not, that there are not more than two or three^ out 
•f all the states, which have left the tenure ot ju- 
dicial office at the entire pleasure pf the legisla- 
ture! It cannot be denied, that one great object 
of written constitutions is to keep the departments 
of government as distinct as possible ; and for this 
purpose to impoSfe restraints. And it is ef^ually 
^nie,that there is no department on which it is more 
necessary to impose restraints than the legislature. 
The tendency of things is aln^pst always to augment 
the power ot that department, in its relation to the 
judiciary. The judicis^ry is composed of few per- 
sons, and those not such as milt habitually in the 
pursaUs and' objects >Ybich most engage public mm. 
They, are not, or never should be, pqlitical men. — 
They have often unpleiasant duties to perform, and 
theii- conduce is often liable to be canvassed and 
cen^ ured, where their reasons for it are not known, 
er c^aot be understood. Tbe legislature holds 



the pubHc purse. It fixes the compensation ef «f| 
other departments — ^it applies, as well as raises, all 
revenue. • It is a numerous body, and necessanfjF 
carries along with it a. great force of public opin* 
ion. Its members are public men< in constant con-s 
tact with one another, and with their constituents.. 
It would seem to be plain enoagh, that without 
constitutional provisions which should be fixed and 
certain, such a department, in case of excitement, 
would be able to encroaQh on the. judiQiary.Tr: 
Therefore is it that a security of judicial mdepend- 
ence becomes necessary ; and tlie question is 
whether that independence be' at present sufficient-, 
ly secured. The constitution being tlie supreme 
law, it follows, ot course, that every act of'^the leg-, 
islature, contrary to tliat law most be vend. Bat 
who shall decide this question ? Shall the legislar* 
ture itself decide- it ? If so, then the constitutloa 
ceases to be a itgal and becomes only a pioral re- 
straint on the les^ature. If they, and they only, 
are to judge wheuier their acts )oe conformable; Co 
the constitution, then the connitution is admonitoiy 
or advisoty only; not legally binding ; because if 
the constrvction of it rest wholly with litem, their 
a'ucrefioR, in particular oases, maybe in favor of 
very erroneous and dangerous constructions. Hence 
the courts ofiaw necessarily, when the case arises, 
must decide upon the validity of particular acts.-— 
These cases are rare, at^least in this Common- 
wealth ; but they would probably be less so, if the 
power of the judiciary in this respect were less re- 
pectable than it is. It is the theory and plan of 
tbe Constitution to,' restrain the Legtslaiur^, as 
well as other departments, and to subject tbeir 
acts to judicial decision, whenever it appears that 
such acts infringe constitutional iimitK— -and without 
this check, no certain limitation could exist oo the 
exercise of legislative power. The Constitution, 
for example, declajes, that the LegislaHire ^hali 
not sus])end the benefit of the writ of Habeas Cor- 
pusj except under certain limitations. If a law 
should haopen to be passed^ restraining personal 
liberty, and an individual, feeling oppressed by it, 
should apply for his Habeas Ctrpus, must not the 
.Tudges decide what is the benefit. of Habeas Corpus, 
intended by the Constitution ; what it is to suspend, 
^^ and whether tbe :^t of the I^gtslature do, iu 
the given case, conform to the Constitution.''* All 
these questions would of conrse arise. ^ The Judge 
is bound by his oath to decide accordmrg to law.-r^ 
The Constitution is the supreme law. Any act of- 
the Legislature,, therefore, inconsistent with that 
supreme law, raust^ield to it ; and any .Iqdge, see- 
ing this inconsistency, and yet giving efffect to the 
law, wpuld violate both his duty and his oath. But 
it is evident that this power, to be vseful, must be 
lodged in independent hands. If the Legislature 
may renicve Judges at pleasure, assigning no cause 
for such removal, of course it is not to be expected 
that .the^ would ofi^en find decisions against the 
constitutionality of their own acts. If the Legisla-. 
ture should, unhappily, be iu a temper to do a vio- 
lent thing, it woufd probably take care t0 see that 
the Bench of Justice was so constituted as to. agree 
with it, in opinion! It is unpleasant to tallude to 
other states, for negative examples ; yet if any 
one were inclined to the inquiry, it might be 
foqud, that cases had happened, iu# which laws,, 
known to be, at best, very questionable^ as 
to their consistency with the Constitution, had 
been passed, aud at the same session, efiectual 
measures taken, unddr the power of removal by 
address, to create a new Bench. SuHi a coinci- 
dence might be accidental; but the happening of 
such accitlcnts often would destroy the balance of 
free Governments. The history of all the States^ 
i believe, shows the necessity of settled limits to 
Legislative power. There arc reasons, entirely 
consistent with upright and patilotic i80ti\cSt 
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^ji^neveVthele^evibce thfe danger or Legisia- 
tive encroachments. The subject is fully treated 
by Mr. Madistin, in some numoers of^the Feder- 
a.Us)t8 which well deserve the cohsideration of the 
Convention. Th6re is nothing after all so inipor- 
tAat to individuals as the upright adrainistra|ion of 
Justice. T^is comes home tp eveiy man; life^ lib- 
erty rcputatior^ oropertv* all depend on this.^*- 
^o government does itsauty to the people^ which 
does not make ample and stable provision for the 
exercise of this part of its powers; Nor is it e- 
hough, that there are courts which will deal justly 
Willi mere private questions; We look to the ju- 
dicial tribunal for pratcction aj^ainst illegal or un- 
constitutional acts, from whatever . quarter they 
may proceed. "The courts of law, Inde- 
penent judges^ and enlightened juries, are 
citadels of popular liberty, as welt as temples of 
private iustice The most essential rights t;onnected 
with pQittical liberty > are there canvassed, dis^us- 
^ed and maintained > and if it should, at any time 
so happen, that these rights shduld be invaded, 
there is no. remedy > but a relifince on the courts to 
p'rptect aiid vindicate tiiem. There is danger also^ 
that legislative bodies will sometimes pass laws in- 
terfering With other private rights, besides those 
connected with political liberty. Individuals arc 
too apt to apply to the legislative power to inters 
fere with private eases, or private property ; and 
Tsixch applications sometimes meet wtth favor and 
iSHppert: There would be ti6 security, if these in- 
terferences were not subject to some subsequent 
censtitutioiMt revision^ where all parties coutd be 
heard, and justice administered according to stand- 
iiiff' laws, rhef^e considerations are among those, 
Which, in my opinion, reader an independent judi- 
fciary equally essential to the preservation of privati^ 
kights and f>ubric liberty. I lament the hcciissity 6« 
tdecidin V this auestion at the present moment ; and 
should hope^ if such immediate decision were not 
demanded j that some modification of this Report 
might prove acceptable to the committee, since, 
in my judgment, some provision, beyond what ex- 
ists in the present constitution, is necessary. 

The question was taken on striking out andde* 
cided in the affirtaAativc--^219 to 105. ' 

Mr. VVEBSTER gave notice that he should 
move to* insert, in place of the clause struck out a 
provision that judicial offi^cers should not be remov- 
ed on address until the causes of removal were 
stated, and such officers heard in their defence. 

A motion wati made that the committee rise and 
report progress which was agreed to. 
, Mr. WEBSTER moved that the Convention 
should go into committee of the whole on this sub- 
ject on Monday next. Negatived — !93 to 1$4. 

It was then agreed to ^o into committee on this 
9ub[|ect, tomorrow at 11 o'clock. 

At half past three in the afternoon, the House 
adjourned. 

Saturday, Dec. 30. 

The House met at half past 9 o'clock and the 
journal of yesterday was read. 

Mr. PRINCE, of Boston, oif(^red a resolution 
respecting tlie removal of judicial oificers^ which 
was referred to the committee of the whole on the 
XudiciarV) and was afterwards acted uppn by that 
committee. 

The resolution offered by Mr^ Dana for abolish- 
ing the office of Solicitor General as soon as it 
should become vacant, was taken up as reported 
by a committee of the whole. 

Mr. S. PORTER, of Hadley, was opposed to 
taking away from tbe legislature the power of cre- 
ating an O'Mcer of this kind in future, if circumstan- 
ces should niake,it necessary. 

Mr. FREEMAN^ of Sandwich, said he had no 
•bjection to the oroce being abolished, when the 
Icfgislature should think proper ttf paM an act for 
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thai purpose, but he would not lieprive the lefeisla- 
ture of the power of creating it again if it should 
become necessary to have such an officer. He con* 
fiidered that this would be the effect of the pre^l^nt 
resolution, and likewise that the tenure of theoMctt 
would be altered I ^ asto giVe the present incum- 
l»eot a life estate in it, . 

Mr, p A.NA said he haa no desire to cliJhinish the 
number of offices so far as conoerned the bene^t to 
be derived by incumbents, but he tliought this one 
unnecessary, and that he should not discliargfe jb^s 
duty to his constitueats,.without makihg an^terapt 
to nave it abolished. He thought that the County 
Attdri^ies, living near the spot where ^n offenee 
shoilld be committed, .would be, able to prepare the 
cause better than the Solicitor fcreiiieral living at fif- 
ty miles distance^ and the state would be saved an 
annual exnense of jg^^OOOt That alttiough the office ' 
remained vacant for twendryiears after the adop- 
tion of the constitution, yet as We had been accus* 
tomed to see it, filled, d^e governor and council 
would be troubled with solicitations for the appoint- 
ment ^fter the office became vacant, altliough the 
office had now ceased to be necessary. iThe best 
way. therefore, was to abolish it. 

Mr QUINCT said the office was created by the 
legislature and not by the constiiution — and the^ 
governor could no longer aspoint, if the statute 
should be repealed. The operation of this resola* 
tion would prevent the legisiatnrift in all fuiare time 
from creating this office. This provisions in the 
cotastitutioh were intended to apply, whenever the 
legislature should think it proper that tiie office 
should bxist. 

Mri RANTDUL, of Beverly, said he should ha\e 
no objection to the offite being dispensed with, 
whenever the an angejttaent ofthe terms of tli^ courts 
should permit.' Tlie legislature could judge of this, 
and they had the power to pass an act for duspenf- 
ing with the office. This resolution would) put it 
out of their power during the life of the present in- 
cumbent, and would prevent their establishing the 
office in future, when circumstances might make it 
necessary. 'I'he consequence would be, that ue 
should have two such officers as the Attorney and 
Solicitor Oeneral^ but the latter under a different 
name. 

Mr. WALTER* of Boston, saw no force in the 
reasons which had been urged for retaining the of- 
fice, and he thought it ought to be abolished. 

Mr. SULLIVAN, of Boston, said that formerly 
all th^ judges ofthe supreme court sat together oh 
ail trials, and the attorney general could always at- 
tend them. This was the reason that for twenty 
years after the adoption of the constitution there 
had been no solicitor general. He was one of the 
committed ofthe legislature which thought on»jtidge 
was sufficient to tn^ questions of fact, and a differ- 
ent organimition of the court took place. After the 
alteration was adopted, it became necessai7 to 
have the different judges hold courts in different 
counties, at the same time. Each of these judges 
had jurisdiction of all important offences which 
were not capital, and it was prober that an able 
lawyer should attend them to take care of tlie in- . 
terests of the commonwealth. What, he asked, 
makes a lawyer ? Not merely reading law books ; 
but reading, accompanied wii'i the extensive prac»' 
tice in courts ; and for a public prosecution, prac- 
tice in the criminal branch of the law. This was 
not like the business of Iaw}'ers generally, which 
commonly relates to cases of property; it was a 
distinct profession County attorities could not be 
so well qualified for public pi*osecutions as those 
who were engaged in a greater variety of cnminal 
cases than one county aji'orded. The duties of the 
attorney and solicitor general he had reason to 

know, were very important and very laborious. 

They had a great deal to do in examining the ac- 
counts of witnessee and other persons, in order to 
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l^fevent them from (testing &e commonwi^Uht-^ 
j!%oa«ands of doHafs were saved to the*stat^ by 
these officers, sunis far beyond the amount of their 
«9iiaries He thought the office of soUeitdr gener* 
a) necessary : biit if not^ there was no reason for 
taking away irom tk(* i^gistatfire tM power to cre- 
ate or aljidlish the oiBce as circumstaniiies should 
i^^uire* He woiild .nention another thing. He 
had noticed that laws were frequently passed by 
the legislature in a form which reflected disgrace 
upon ttie commonwealth There ou?ht to be some 
aecutate lawyer appointed, with asHTarVi to revise 
them before they ar^ promulgated. He thought 
that the tvTo law officers of the govemnejit might 
)erform this dut}',and that they might also be useful 
It giving opinions to the legislature in relatioq to 
'. rtws proposed to be passed. He said it would be 
nvidiou» to abolish a particular office.; and to say 
that it should continue for the life of the present 
Incumbeilt would have an unpleasant aspect^ which 
he thoujght the honorable mover of the Resolution 
would choose to avoid 

The question was taketi for the resolution ptts- 
amg to a second reading) and decided in the niig&- 
tive— 124. to 129. 

Leave of absence was granted to Mr. Lyman} of 
Goshen. 

It was proposed to give a first reading to the res* 
ohitions reported by the committee of the whole on 
the declaration of rights. 

Mr. NICHOLS hoped it would he postponed 
till Tuesdav, in order that there mifrht be a fuller 
house, an the geutUmShi from Pittsfield intended to 
renew his proposition for the purpose-of taking the 
yeas and nays upon ttt No vole was taken on the 
siibjectt 

JUDIClAItT POWEft* 

The convention then went into committee of t)ie 
whole on the unfinished business of yesterday, vis. 
the report of the select committee on that part of 
the constitution relating the Jndicaary-»Mr> MoR>- 
¥0N in the cfaair«^ 

The question was stated on the adoption of t}ie 
other part of Mr. AuSiriK's motion^ via. to insert 
in the place of the part of the resolution struck out, 
a re<^olutioR that it is not expedient to make any 
further dmendment in the part of the constitution 
relating to the judiciary. 

Mr. WEBSTER moved to amend the amend- 
ment in jconforraity with the resolution offered by 
Mr. Prinoe, by striking out all after the word re- 
solved, and inserting *' that it is expedient so to a- 
mend the constitution as to provide that no address 
far the removal of any judicial officer shall pass 
either house of the general court until the causes 
of removal arc first stated and entered on the jour- 
nal of the ho^se in which it originated, and a copy 
thereof served on the person iki office^ that he may 
be'admittted toa hearingin his defence. 

Mr. DANA thought this was an amendment 
founded in substantial justice) and that it would 
Slrike the minds of every gentleman agreeably. 

The amendment was agreed to , by a large ma- 
jority, and the resolution as amended was ti)en a- 
greeu to. 
\ The second resolution that it is inexpedient to 
r<»i}iin that article of the constitution which requires 
the Judges of the Supreme Court to answer ques- 
tions proposed to them by the Governor and Coun- 
cil or either branch of the Legislature, was then 
/ read. 

> Mr. STORY, of Salem, said that it Was exceed- 
ingly important,that the judiciai-y department should 
in the language of the constitution, be independent 
of the other departments ; - and for this purpose, 
that it should not be in tlie power of the latter to 
call in the Judges to aid them for any purpose. If 
tliey were liable to be called on, there was extreme 
danger that they would be/equtred togiveopijtioos 



in bases which should be entciiuslt'el;^ oYd fJelitieit 
character. There were twoclassesofcasesin which 
the Legislature may demand the opinion of th4, 
judges — those of a public, and those of a private 
nature. A question mav be proposed m which the 
whole political riglits of the state are involved. It 
is impossible thai there should be an argument, and 
the individual^ most intepested will be deprived of 
a right which is secured to every person by the 
constitution, that of being heard. Questions of fact 
and of law may be decided without argument and 
without a joiy. There was no necessity for such a 
provisioni In cases where it is necessary to obtain 
a judicial decision, the legislature may by resolve 
order a suit to be brought, to try any question of 
law of fact, and have it regularly nrgued. Why 
then should the great principle be violated by tak- 
ing away the right of trial by jury. The power of 
calling on the judges for their opinion may be re- 
sortea to in times of potiticnl excitbment, with the 
very view to make them odions) and to effect ihei^ 
removal from office. A better opportunity could 
not be afforded to an artful demago^e, for eifectitiu 
the purposeof then removal, than by drawing fron 
them opinions, Opposed to the strong popular senti' 
ment, and subjecting them to popular odium. It 
ought not to bein the power of tne other depart- 
ments to Involve the judiciaiT in this manner. "A# 
the constitution now stands, the judges are bourn) 
to give their opinions if insisted upon, even in a 
case where pnvate rights are inifolved} and with- 
out the advantage of an argument. However 
great the talents of the judges^ however extensive 
tneir learning, they are never safe in deeding with- 
out an argument. Some iudges Of the ^eatest 
learning make it a rule, that no opinion which they 
have given without argument, shall be binding up-^ 
on themselves, or on others. The greatest judges 
have sometimes changed their opinion on argu- 
ment. They ought always to have the aidofth€ 
talents of the bar nefore pronouncing their opinion^ 
The right of being heara and the pt-aeiicc of ar- 
gningall questions, has, more than any thing els«* 
preserved the uniformity of the common law. He 
did not know tHat there* was the slightest objection 
to the proposed amendment. It had the assent of 
nearly all, if not all the select committee. 

The resolution was agreed to by a large m&jority. ' 

The third resolution which fixes the tenure of 
office of Justices of the Peace and Notaries Public^ 
and provides that they may be Iremoved upon th^ 
address of two thirds of the members present 
of each house of the legislature, was read. 

Mr. STORY movedjfor thepuroose of conform- 
ing the resolution to the first as amended, to a- 
mend by striking out " two thirds" and inserting 
majority. 

Mr. VARNUMj inquired the object of the reso- 
lution. 

Mr* STORY said that doubts had arisen whether - 
Justices of the Peace were removeahle by address. 
The first article relating to the judiciary power, 
provides that all judicial officers shall hole! iheir 
offieesduring good behaviour, except suck concern*' 
ing whom there is different provision made — ^|)ro- 
vided nevenhele8s,lJiatihegovernor,witb consent of 
council, may remove them upon the address of 
both houses of the legislature. The doubt was 
whether the power of removal extended to those 
who were excepted in tlwr tenure x)ftlic office. It 
WdS uot a doubt Of his own— he did not mean to 
give an opinion ou it, but the committee were oi 
opinion timt the powei ought to exist, and if thei'« 
was any doubt it should be removed. 

The resolution was agreed to. 

The fifth resolution was read and agreed to. 

The resolution of the same committee on a mo 
tion referred to them, that it is inexpedient to make 
any provision in Uie constitution against imprison" 
tt«nt for debt) w%i r«ad and agrevd to-^297 to 3. 
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Thd rc5ol\itJOQ Bt^ered by Mir. BEACH for limit- 
ing (o years the lerm of office ofjudgeS) and 
providing that they might be reappMnted oti thfe 
vxpiratioA of the term, and that they should not 
hold their offices after a certain age^ vas read. 

Mr. BEAC^ Mrisbed the subject might be post- 
poned to Wednesday next. His object was that 
the first resolution ofthe Judiciary committee mie^ht 
be first acted on. if th6 course taken upon iliat 
should give him an opportuttity, h^ stiould consider 
it bis duty fUr^her to illustrate on the motion. He 
therefore moved that the committee rise. Pl^ga- 
tived. 

Mr. PRINCE moved to B\\ the blank with forty 
y«ars. Motion was withdrawn) and the resolution 
negatived, four or five only voting for it. 

The Committee then rose and repolt«d ^heir 
proceedings. 

It was ordered that the resolations which had 
passed in committee of the whole, should now be 
read in convention. 

The first resolution was read and amended, by 
-adding the Words** before each house." 

The resolution as amended was passed to a 
, isecond reading, a'nd assigned for Monday next at 
ten o'clock. 

The 2d, 3d and 4th resolutions were read and 
passed to a second reading, and also assigned to 
Monday at ten o'clock. 

The resolutions relative to Poor Debtors and the 
tenure of Judicial Officers, were read and agreed 

HARVARD UNIVERSITY. 
It was moved tirat the report of the seleql com- 
Inittee relating to Harvard CoUegebe now laken 
up. Afler some diseustion, Mr. Quincy moved that 
the further consideration of the report should be 
iiidefimtely postponed. Some ^ discussion arose oo 
this motion. 

Mr. DEARBORN, of Roxbury, opposed the in- 
■defiuite postponement. He thought an investiga- 
tion of tne subject was necessary, and suggested 
that the best <Tay would be to appoint a committee 
to meet a committee of that iastitution who should 
tSkifAus a report. 

After some further discnssion, Mr. Webster said 
he thought the motion was not in order — and cal- 
led for a reference to the journal to ascertain the 
situation of the subject. The jodrnal being read, 
Mr. Quincy withdrew bis motion. 

On motion of Mr. Thorndike the Committee of 
the whole was discharged from the furtlier con- 
sideration of the subject — 173 to ld2. 

The resolution was then read, '^that it is tnexpe- 
tlient to make aiiy alteration in that part of the -cob- 
otitution relating to the University. 

Mr. MAR f IN spoke against the I'eport. 
Mr. STURGXS moyed an indefinite po£itpone- 
ttient 

Mr STORY hoped the motion would prevail.— 
The Convention had been in session almost seven 
weeks and to all appearance were no nearer the 
. end of discussion than when they began, unless 
the end of time was hearer. Maii^ members were 
Kokand many had gone home. The subject was 
fully in the power of the Legislature, and he 
thought it would be for the interest of the public 
that It should remain there. 

Mr. RICHARDSON opposed the postpone- 
)nent 

Mr. HUSSEY would be satisfied with the inde- 
finite postponememl of the resolution, but if it was 
to be acted unou', he wished it might be done now. 
M. FREEMAN, of Sandwich- was one of the 
Select Committee and concurred in the sentiment 
-of tJie report, that it was inexpedient to make any 
alteration ; but he was . opposed to an indefinite I 

Sostponeinent, that we were no nearer an end of 
e bus iness was ao reason for not disouBsing it — ^it i 
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wastheir duty to remain in session if it took ayear and 
a day, until all the subjects were dj^scussed. Ho 
thought if the afiairs oT the University were prop- 
erly managed, and the board of overseers properly 
constitutea, th^ subject o^ght to be exammea into 
and properly discussed. 

Mr. TILUNGHAST opposed the postpone- 
ment. He Said thatthere was great disatisfaction 
in the minds of many peoples. Me presumed if tho 
subject was pi^perly discussed and fully under- 
stood they would be satisfied. 

Mr. CUMMINGS, and Mr. DEARBON spoko 
against the postponement. 

Mr WEBSTER said, that it was new to him 
that any disatisfaction or any doubts had existed 
about the foundation on which the privileges 
of the listitntion rested. It was said the college 
was rich. H< hoped it was. If there was a 
question about the foundation it ought to be thor- 
oughly considered. It was not beyond the power 
of change, like other establi^ments of the kind.— 
He was not opposed to the substance of the mo- 
tion of the gentleman from Roxbury. — He would 
prefer that there should be no conference propos- 
ed with the government of the college. A com- 
mittee might be appointed to inquire and report. 
The government of the colleg)^ would of course 
give such information as they saw' fit.-^If there 
was any question relative to the charter it 
would require some study., He would there- 
fore move, if the motion for postponement were 
withdrawn that a select committee be appoint- 
ed to linqoire into the constitutional rights 
of the institution ; and also to give an account full 
as was convenient of the donations to it, by th« 
state and by individuals. 
Mr: STURQIS withdi-ew the motion to postpone. 
The motion was made that a select committee 
be appointed to inquire into and report upon the 
constitutiW, rights ^nd privileges of the Corpora- 
tion of Harvard College, and to report also on the 
amount of the donations which have beoA made to 
that corporation by the state. 

Mr. RICHARDSON doubted whother there 
would be time for a select committee to examino 
tlie subject. 

Mr.TILLINGHASt did nottbiakit would take 
so much time for a select committee to examine ity 
as it would a committee of the whole. 

Mr. S. PORTER, of Madley, thought that tho 
subject did not belong to the convention, but to the 
legislature, and objected to the appointmont of a 
committee. 

Mr. DANA objected to the commitment He 
presumed that no one would raise a question 
whether they have he power to interfere in the af- 
fairs of the college, but whether it is expedient. — 
In committee of the whole they might probably ar- 
rive at all they wanted. He presumed the chair- 
man of tite select committee wouki find no difficul- 
ty in sup{ otting his report, and that he would satis* 
.7 the inquiries that would be made in relation to the 
afifairs of the institution. 

Mr. AUSTIN, of Boston, was surprised at tho 
opposition to the committee. It could do no harm 
unless to produce a delay of a few days, hut might 
do mucli good. It would settle facts about which 
there was much doubt. 

Mr. BALDWIN had the most profound yenera- 
tionforall the officers of this institution, and for 
the institution itself But he did not think it stood 
on the footing it ought. 
The motion was agreed to — 191 to 74. 
Mr. Dearborn was first named by the Presi- 
dent on the Committee, but he said that on account 
of his engagements he CQuld not pay that attention 
which would be proper for the person standing 
first on the Conraiittee. 
SThe C ommutee was Ithea appointed as follows 
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Mt ssrs. Webster, Dearborn, Wilde, Tillingbast 
and Dana. Mr. Dana requested to be excused, 
and Mr. Saltoxstall was appointed in his place. 

Mr. Mack, of MiddLefiera, had leave of absehce. 

It was ordered, that when the hciust adjourn it 
adjourn to Moodti^ at 10 o'clock. 

Mr. GRAY, of Boston, offered the following 
resolution. 

BBsatved, That the Constitutian bt so a- 
mended, 

That the Senate shall consist of thirty 
one members, sixteen of which to be a quor- 
um. 

That the Commonwealth be divided into 
about forty districts, each of which may send 
two members to the House of Representa- 
tives. 

That the Governor only form the Execu- 
tive. 

That the Council be abolished. 

That no other amendments to the Con- 
stitution are necessary. 

Ordered to lie on the table. 

Mr. LTMAN, of Northamptoa, offered the fol- 
lowing resolutions. 

1. litsolved^ That it is expedient that the 
number of Representatives in the most num- 
erous branch of Legislature should be reduc- 
ed ; and in order to preserve the principle of 
equality, the Constitution be altered and a- 
mended, so as to provide that the number of 
Representatives shall not exceed one for eve- 
ry three thousand inhabitants. 

2. BtsoWed^ That the House of Repre- 
senattives shall never consist of more than 
one hundred and sixtv ner less than one 
hundred and twenty members, and that they 
shaH be paid for their travel and attendance 
out of the public Treasury. 

3. Rtidvtd, That the Commonwealth be 
divided into small and convenient districts i 



mendments to this Constitution shall have 
been adopted by the people, and at^heir first 
session after every subsequent enumeration 
of the inhabitants by the government of the 
United States or of this Commonwealth. ' 

Ordered to lie on the table. 

'The House adjourned. 



by the Legislature thereof for the choice of 
Representatives — that no town shall be divid- 
ed for this purpose — that no district shall 
contain more than 15,000 inhabitants unless 
a town shall contain more than that number, 
^nor less than 6000 inhabitants,except Duke's 
County, which District shall remain perman- 
ent and unalterable. 

4. Rudi^, That the several towns which 
compose any district shall hold their meet- 
ings for Che choice of Representatives in 
their respective towns and that the Chair- 
man or senior member oFeach board of Se- 
lectmen shall meet in the roost convenient 
town in each district to be designated by the 
Legislature on the day succeeding such e- 
lection and compare the votes of the several 
towns duly certified by the respective town 
Clerks, and shall give their certificates of the 
choice to the persons having the greatest 
number of votes therein. 

5. Resolvtd, That the Legislature shall 
according to a just and equal ratio, apportion 
among the several districts the number of 
Representatives to which each district shall 
be entitled, at theur first session aftert hca 



MoNDAt, Jan. 1. 

The house met at 10 o'clock and the jburBal 6f 
Saturday was read. 

Mr. V ARNUM, of Dracut, moved that the com- 

11 mittee for reducing amendments into the form in 

which it shall be proper to submit them to 

the people, be instructed to report from time t9 

time as thev shall mature the misines^ before them. 

Mr. VAKNUM said his ohject was to have the 
report acted upon from time to time tJiat it may be 
committed to an engroesmg committee, in onder 
ihat the Convention mav not be obliged tb wait 
three or four davs after all the principles of the a» 
mendments ihalt have been adopted. 

The motion was agreed to. Leave of absence 
was granted to Messrs. Crawford of Oakham, 
Woo^bridge of Stockbridge, and Thomas, of Ply- 
mouth. 

Mr. GREENLEAF, of Qnincy , was put on the 
committee of Accounts in the room of Mr* Valen* 
tine of Hopkiuton, absent en leave. 

Mr. DAjNA, ofGroton, chairman of a select 
I committee to whom the subject had been referre«ly 
reported tbatit is proper to alter the constitotion 
89 as to provide that .every male citizen of fwen^- 
one yea^ of age and upwards, except paupers wh* 
has resided in any town or district of this com- 
monwealth for the space of six calendar months 
next preceding any election who shall by 
himselt, parent, master, or guardian bave paid 
anypnblic tax, whick may have been assessed 
within the two yeais next preceeding such elec- 
tion, shall have a right to vote in the election, of 
all civil officers. v 

Mr SULLIVAN, of Boston, said he had a 'pfe- 

Sisition to offer respecting the organisation of the 
ouse of Representatives. Three objects were ta 
[ be kept in view in forming a plan in relation to this 
subject — that the number of the representatives 
be reduced— that the towns retain their corporate 
rights — and that the members of the House be paid 
from the public treasury. — ^It was impossible to re- 
concile these three things entirely; he had nowever 
endeavoured to approximate to a reconciliation of 
them. He therefore moved two resolutions; the first 
was for proyiding that evet^ town containing 890 
inha})itants should have a right to send one Bep're- 
sentative, 2400 two Representatives, making 1600 
the mean increasing ratio^that no new tov^n 
should be iiicorporated with the right of sendipg.a 
Representative unless it contained 1600 inhabitants 
ana that no town now having 800, should lose Its 
right—'if the number of its inhabitants should be - 
come less than 800. The second resolution was 
for providing that half the expense for travel and 
attendance of the members should be defrayed by 
the state treasury and half by the respective towns, 
according to the number from each town. Mr. S. 
thonght the consequence of- these regulations 
would be that the number of Representatives 
would not usually exceed 250. 
SENATE AND HOUSE OF REPRESENTA- 

TIVRS. 

The Convention proceeded to the consideratioa 
of the resolutions ot the select committee on the 
Senate and House of Representatives, as reporte4 
by a committee of the wnole. 

Mr. DEARBORN, of I^oxbury, offered some 
resolatious which he proposed to sobstiiiite for tJfee 
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Ut. 2d, Sjd, Mh, 8tb, 9th, lOth, 11th, 12th, 13th and 
14>tnoftbe select committee. Mr. D's. resolu* 
tions difiereti from those he offered at a former 
day and which were discussed in committee of tiie 
wtiole, by proposing that tlie Senators should be 
•lected for two years, half to be elected in each 
year. Mr. D. said he had thought of taking 36 for 
the number of the Senate, as that had been report- 
ed by the sele ;t committee, and IMfor the HouM, 
makms the House four times as large as the Sen- 
ate. He was not tenacious in respect to the num- 
bers. 

Mr. APTHORP, of Boston moved that the rtso- 
lutions lie on the table until tlie Convention Md 
acted upoa the resofutions of theselect committee. 

Mr. PRESCOYT Baid, the principles of these 
iresolutione, except as to the term of office of the 
Senators had been discussed four days in commit- 
tee of the whole, and he thought it waa better to 
take the question upon them at once. 

Mr. STORY, said it was immaterial whether 
they were taken up first or not. He comidered 
the proposition of the gentleman from Northamp- 
te (Mr, Lyman) as the only just and correct one 
for forming tlie House of Representatives, but he 
ha4 voted hitherto on the ground that it was im- 
jiossible to carry it. If it should be adopted, he 
should have no difficulty in putting the Senate on 
the basis of population, making the time of holding 
their office longer than that of the Representatives. 
But if tlie report of the Select committee is to be 
adopted, concerning the Representatives, be 
thought there was no other check than takiug vaU 
nation for the basis of the Senate. 

The question for the resolutions lying on the ta^ 
ble wafi negatived. 

A motion to' commit them to a committee of tlie 
whole; was also negatived, after some diseussion^o 
100 to 183. 

^ A motion being made respecting the furthercMi- 
sideration of theui) 

Mr W£BST£R observed^ that as the resolu- 
tions contained a new proposition for altering the 
constitution, the House having revised to commit 
them) by a rule of the Convention it could no Ion*- 
ger act upon them. 

The first resQiutien of the select committee , 
which fixes the nuiiaber of the Senate at thiity- 
six, was then taken up. 

Mr DAN A moved to strike ool "thirty-six," 
and insert << forty.*' He was in favor of an in- 
crease of the number, because it would better bal- 
ance the great number of the other' house— ^be- 
cause it would enable them to legislate with greater 
ease; and because,as aconstituentpartoftheBoard 
•f overseen of Harvard College, it would form 
abetter check upon the SxeciUive government of 
the College and permanent members of the 
Board, liie Board of Overseers is composed of 
fifteen der&ymen, and fifteen laymen, who are 
elected, ofthe^xovernour, Lieut. Governor, Mem- 
bers of the Council, and Senators, making in all 
if the Council is fixed at 7, and the Senate at 40, 
79. He thought that there ought to be a prepon- 
derating majority in this Board on the part of the 
members who belong to the government of 
the commonwealth 

Mr. GRAY) of Boston, said that although he 
had a great respect for the gentlemen who com- 
posed the select committee, yet as they were nAt 
agreed in the priociples of their report) and as gen- 
tlemen of great talents and experience had ex* 
pressed th^r doubt of the expediency of adopt- 
ing the report, and as it did not agree withhisowu 
views in relation to the subject^-^he felt it his du- 
ty to vote against it. We had, formerly forty Sen- 
ators } J.ke separation of Maine from us had taken 
ofTmore than half tlie territory, and almost half 
the people, and the important part of the Lf ^sla- 
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tive business of the commenwtealth was transfer- 
ed to the generalgovernment It was formerly 
provided that the Council should be chosen from 
the Senate, reducing the number to thirty-one. He 
was therefore opposed to inereasinff the. Senate 
above that number, bat should be in favor of redu- 
cing it to twenty-eight or even to fourteen — one 
from each county. He saw no reason why four- 
teen were not competent to transact the business 
and also to form a oheck upon the other House.-— 
Though he had proposed thirty-one in the re^oJu* 
tion which he offered on Satorday-*-he thought 
on mature reflection that twenty-eight would be 
a more suitable number. 

Mr. QUINCY was in favor of the amendment, 
because it tended to preserve the constitution were 
it is. 

Mr. AUSTIN , of Boston, said that he should Tot» 
in favor of the amendment, in the hope that the 
council would be chosen from the senate as herete* 
fore. 

Mr. MARTIN was opposed to the amendment. 
He wished to have the number reduced instead of 
increased* The people had expected that the ex- 
penses of the state would be reduced — but he 
should like to have gentlemen show one single 
thing that had been done to diminish the expenses 
eftSs people, 

Mr.FRESCOTT said that some gentlemen were 
in favor of increasing, and ethers of diminishing 
the number. The select committee had adopted 
a mean number between what it is by the constitu- 
tion, when the counsellors decline, and what it is 
when they accept. They bad agreed on thirty-six^ 
in the presumption that the council would not be 
taken from the senate. But, if it sliould be deter- 
mined to take them from the senate, the number 
would be but two lees than under the present con- 
stitution. If it should be left optional with those 
Elected counsellors whetlier to accept or not, they 
would probably' resign when the public business 
required it, and when tliey saw fit to vacate their 
seals in the senate,' twenty-nine would be compe- 
tent to perform the duties. He did not think that 
fburteen, the number proposed by his coUeaffue^ 
were enough. Me hopod the number would be 
kept at thirty«six, as proposed by the committee.-^ 
It dad been said not to be so safe as constituung a 
part of the Bo^rd of Overseers of the coilefe. He 
did not see the force of the argument. Tne gov- 
ernor, Keut. eovernor, counsellors and senators 
would make forty-five, being one third more than 
the permanent members of tlie board. If the 
number was increaised to forty the restriction of 
each distriet to six, would operate unjustly. He 
preeeeded to state the operation of the restriction 
at the present moment on the counties of Suffolk 
and K^x. 

Mr. BLAKE hoped the ainendment would pre- 
vail, because he had reason to believe that they 
should fall back to the old principle of choosing 
counsellors, and twenty-nine he thought would be 
too small a number to legislate conveniently. 

Mr. STORY was decidedly opposed to the a- 
me^dment It appeared to be the necessary and 
natural result of it to abandon the principle of val- 
uation and population altogether, and to adopt 
something intermediate for the benefit of one or 
two districts^ If the amendment was agreed to, the 
principle of apportionment, nominafiy adopted, 
would not be adopted in truth. He proceeded to 
show the ineouality which would result from the 
limitation of tne number from any one district, if 
the amendment were adopted, and replied to the 
argument of the gentledtan from Groton, founded 
on their duties as members of the Board of Over- 
seers. 

Mr. DANA replied to the argument of the gen^ 
tleraan from Boston, (Mr. Freioott) and contended 
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that the limitaUoii of the principle \^ou1d be just in i 
Its operation on the large districts. In relation to 
the ooard of Overseers, he said it wa^ well kno^n 
^at distfgU members did npt constanUy s^ttend the 
meetiogs of the board. 

The nuestion was taken (vi the amendm.^nt and 
l«8t— 90to206. , ' 

' The question recurrtne on the resolution, 1 

Mr. LINCOLN, ^Worcester, nxoved to amend > 
by adding that the senator?, should be chosen by 
the inhabitants of the districts into which the com- 
monwealth s^honld be divided by the general court| 
^ and that tKe general court m assigning the number 
of senators should govern thems^ves b^ the pro- 
portion of the population in each district accord- 
ing to the last preceding census. Mr. L. said he 
^3 ii^ot mean, to go into tne argument in support oi 
bis amendment. His object was to change the ba- 
sis o^ the senate from, valuation to population. It 
■was his duty to resist the principle .adopted by the 
•elect committee. It was in opposition to a fnndar 
mental rnle fur the organisation of a representative 
body. It produced great inequality, not only ^s to 
liferent parts of th^ commonwealth', but also as to 
individuals living in those parts. He presumed it 
would not be contended that the same individual at 
different times should have diflferent pQ>ver merely 
fironoi changijB^ hts residence ;. bqt it was the case 
l^hat a man iivmg in. Boston h^s a greater hifljuence 
in the government, from the aceuii\i||ation of prop- 
erty belonging to others, than he would ha,ve in 
another part of the commonweajth, although he 
bas as, good discretion in one part as in anothef.-r 
Suffolk by valuation woiildbe entitled to eight sen- 
ators) which is arbitrarily restrrcUid to six. Essex 
containing a population of upwards of 70,900 was 
entitled to np more t^an Bostoi^. Middlesex con< 
laining 5S^000 was entitled to but half the number, 
and was independent of the restriction. Ha nip- 
vhire, Hampden and Franklin united, were entitled 
^o ob\j four, tbojagh containing 76.000 in^abitanti?. 
He Said this wa? a violation of tne pri[[iclple on 
whi^h the yrhole government is based. 

Mr. NIGH0L9, of South Reading, said, this was 
an important subject^ ancVhe hoped ue amendment 
of the eentlemaui from Worcester would b^ adopt* 
ed. He moved that when tlie question /was taken 
It should be by yeas and nays. ' 

Ajgreed to. 

Bdr. LAWRENCE, of Gjroton, said the gentler 
Bian from Worcester seemed to have forgotten that 
this first resolution was to be taken in connecdou 
•with the resolutions respecting the house of repre- 
sentatives} in which concessions are m,ade to give 
an eqnivaleiit for the excess of power, of some dis- 
Iricts, in the senate, IJhe whole -system ought to 
be taken together. ' .. 

Mr. SIBLEV, of Sutton^ said he ha/si always 
been opposed te the. basis of valuation^ Gentle* 
roen he thought read the constitution wrong, l^he 
constitution said according to the taxe>s paid.^ — 
Pubiip t^xes in money were not the only lii^ of 
tjaxes. If the vajuie of the time and money spent by 
the citizrus of some of the populous counties in e- 

Jjuipping themselves for military duty and in per- 
orraing ij« were considered, it would' appear that 
tliese counties pajd as great a tax as Sufiolk. ' 

Mr. STORY rapved to amend the amendment 
by addine that the house of representatives should 
be founoed on the same basis of popul^iion, and 
then bedividedintoconveotent dis-victs,80thatone 
represeolative should be aiiovved for 3000.inhabi- 
tants, and no town tp be divided for this purpose. 

Mr. VARNUM. thought thcpropositions respect- 
ing the senate and house of represeniatives ought 
not to be blended. 

Mr. BLAKE said if the two oropositions could 
be upited he hoped they would. It would put to 
t^p test the plan of the gentleman from Worcester. 



On t^e prioeiple of population advanced by Hlm^ 
th^ town of Hull would be entitled to one reprcr 
scntative, and the town of Boston to 4C00. 

Mr, STARKWEATHER, of Worthington, 
said he was sorry the amendment was. 
proposed at this time, because it embarassed the 
subject, >yhich before was distinctly understood.— r 
Me thought the principle of the gentleman from. 
I Worcester was unsound and that of valuaUon~re- 
i ported by the committee correct, apd he hoped 
such woukl be the opinion of the Convention. 

Mr. STORY said there was no c|uestion as to his 
amendment being in order, and it ^^as the only 
fair way of testing the principle of the gentlemaa. 
from Worcester. If population was the only jiist 
basis of the Senate, as the g'sntleman contended, it 
was of the House also. If gentlemen were willin|r 
to t^ke it as the basis of both bra^nclies he would a- 
gree with them, making the term of service of the 
Senators longer. If the gentleman from Worces- 
ter intended to follow iip his principle, he ought to 
vote for this amendment to his proposition. Gen-v. 
tlemen who wished to have, the Senate based on 
population seemed to want to separate the consid- 
eration of the subj[^ects of the Sep^te and. the. 
House. They ou^ht to be considered together. — 
It was a double injustice to take in the H. of K all 
advantage of the abandonment of the principle of 
population, and in the Senate of the adhering to it. 

The question on Mr. Stoic's amendment to the 
amendment was taken and negatived— 146 to 170. 

Mr. L ELAN D^ of Roxbury, said that in the' 
examination of this subject he was inclined to the 
opinion tjiat foundix]^ the Senate on populution 
was theontically correct. But if tli.ere was any 
surrender of the pnnpiple^ property ought to be 
palled' in as an equivalent. Bi|t we should also 
consider the extent of the power to be delegated. 
Checks and l^llances, it was agreed on all hands 
were necessary, and if the v ^ould not be obtained 
Otherwise, thi^principle of apportionment should 
be modified. One of the powers of the legislature 
was tlie right of taxings directly and indirectly 
without limitation. It may tax banks, auctioned s, 
merchants, manufacturers &c. in. such a manner' 
that it may b^ar almost exclusively on one part of 
the. country. In respect to the other powers of 
the General Court he could see no difference, 
whether the Senate were founded on population 
or valuation, but in respect to taxes he would askt 
gientlemen whether the members of the legislature 
were interested in proportion to tne population of 
the districts they represented. Mr. L. moved to! 
amend the amendment of Mr. Liiipoln by adding;' 
that all nionies for the use of the ^ Common wealth^ 
shall be raised by an equal assessment upon the 
pr(M)ei ty and pol|s ol the inhabitants tliereof. 

Mr.STORY hoped thisamendment would be adopt-., 
ed» It would eriable them toprovide that the taxes 
shall be raised where a corresponding influence is 
given. 

Mr. LEL AND. said his object was tp have only, 
one mode of ia?cationj that the legislature should- 
noi raise money by indirect taxes. 

The qi^estion was taken upon Mr. Leland's mo-, 
tion and decided in the negative. 

Mr. J. PlHlLLIPS. of Boston, said he should 
make a few remarks, but with great. plainness. He 
asked gentlemen how tney could, justifv it to their, 
conscience to reject the amendment of the gentle- 
man from Salem, and this of the gentleman from 
Ruxbiiry, and^tben vote in favor of the amendmeni. 
of the gentlemaQ from Worccster> to throw the" 
merchants of the sea-board into the power of those 
who may have an interest to fay all the burden of 
taxes upon them. 

Mr. ABBOT, of Westford, moved to reconsider^ 
the vote by which the aaiendment o^ered by Mj^ 
Story was rejected. 
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Mr, STORY moTed that when the question was , 
faken on tlie motion to reconsider the vote on the 
amendment offered by 1^09, it ^should be by yeas 
^m\ nays — agreed to. 

The question on the motion to reconsider, was 
decided in the aflfirmative— veas 218. nays 148- 

Mt. LINCOLN opposed the amendment, be- 
f;ausc to admit it, would deprive the small towns of 
^heir porporate rights. In becoming incorporated 
towns, they received certain privileges, and came 
under the obhgation 6f performing certain dvties. 
'rhese rights they had long enjoyccf, and they would 
<iot readily relinquish them. The objection to con- 
tinuing them in the enjoyment of these rights was 
that the House would be too numerpus. This.was 
an evil which could not be avoided, and itw^S at^ 
tended with advantages. It formed a channel of 
communication from the government to the people, 
i^nd from the people to the government, more per- 
fect than if tlie repi-esentauon were smaller. He 
proceeded to answer the objection th^X the mode 
Yfas unequal. 

Mr. QUlNCY was in favor of the amendment 
* because he \yished to put two. proposiUons togeth- 
er, which were in their nature inseparable. 

Mr. feLAp!E was in favor of the amendment and 
answered the argument of Mr. Lincoln relating to 
^he corporate rights of towqs. 

Mr. I) AN A inquired whether if the amendment 
to the amendment were adopted, die amendment 
offered by Mr. Lhicojn would be capable of di- 
ylsion< 

Mr BTORY said that the proposition to amend 
modified, by the araendijacnt whicJi he had propos- 
ed, would present but a single Question. * A great 
part of the di,fl^culiy which had arisen here had 
proceeded from keeping separate propositions 
wiiich, in their nature, were united. 'Jfhe gentle- 
man from Worcester ought to bring out his whole 
plan and not argue in favor of part of it, on a prin- 
ciple which would be opposed to the^other part of 
it. He haii supported his amendment for fixing 
tli3 apportionment of representation ip the senate 
on the basis of papulation, upon the ground that it 
was a fundamental principle in relation to govern- 
ment. If it was a funda,mental principle iu relation 
to one house it was in relation to the otjlier. If the 
gentleman insisted upon this principle ii;i relation 
lu th* senate, he should follow it up in relation to 
the house, and not have the argument against the 
present organization of the senate^ that population 
IS the only just basis of representaliori^ and in the 
organization of the house that the ancient right o 
corporations is to outweigh every other principle. 
He coivsidered the two prouositioa^ as inseparable. 

The question wa^sta-keu on the adoption ojf the 
amendment t^o th? amendment and agreed to — 188 

to 138, ^ , ^ 

The question being stated on the atnendment a^ 
amendec^, a division was called for, fo* the purpose 
of taking the sense of the House on the original 
amendment. 

The division was declared by the President to be 
not in order ; from this decision there was an ap-. 
poal, 

Mr. DANA £yid Mr. Parker of Charlestqwn, 
spoke aoainst t[i^ decision, and Mr. Prescott and 
JVir. .Webster in favor of it. 
' Mr. LINCOLN said he considered the decision 
<?orrect, and that he was prepared to vot* against 
bis i»wn proposition. 

The decision, was confirmed by a larg^ majori-. 

riie question waa then taken on the amendineot 
^ unended, and negatived, 31 to SOl. 

I'he question was then taken on passina the first 
resolution to a second reading and decided in the 
iJfii'.maiive— 2101O 81. 

i'he House adjouniedf 



Tuesday, Jan. 2. 

The house met at half past 9 o'clock and attend- 
ed prayers offered by the Rev. Mr. Jenks. Alter 
which the journal of yesterday was i-rad. 

Mr, PRESCOTT, of Boston, offvred tlie follow- 
^ ing resolution. 

JRetoIvcrf, That it is expedient so to al- 
ter and amend thecopstUution, as to provide 
that after the year 1830 the number of in- 
habitants which shall entitle a town to elect 
B^ representative, and the mean increasing; 
number which shall entitle a town to elect 
more th?in one repreaentative, shall be pro- 
portionally increased so as that the whole 
nijtmber of Representatives shgU not exceed 
27 &, and that every tenth year after wardF^ 
the said number of inhabitants shall be so i»;- 
creased as t^at the whole number of Repre- 
sentatives shall never exceed 275 ; provided, 
that no lo\vn, which according to the census 
now taking under the nuthoiity of the Unitr 
ed States, shall be entitled to elect a repre- 
sentative every year, shall ever be deprived 
of that priv^ege unless the number of inhab- 
itants therein shall be reduced to less than 
1200, in which ease, ^uch towni shajl be cl.as-^ 
sed and entitled to send a representative 
every other year and no town or town and 
district, whic^ according to said census shall 
be entitled to send a reprcsenta^tiye every o- 
ther year, shall ever be depriyed of that priv- 
ilege. 

Ordered to lie on the table. 

The House proteeded to the •on&ideration 0| 
the resolutions ^f the select Cowimittee on the Sen- 
ate a^d House of Representatives, as reported by 
a. committee of the whole. 

The question was upon^th;e 2d resolution, which 
proposes that the number of Senatoial district* 
shaU neverbe less than ten. 

Mr. LINCOLN, of Worcester,, said the sense of 
the house had not been taken distinctly on the pro-, 
position he offered yesterday us an amendment to 
the, first resolution. He had hoped that the mCm- 
bjers who were pleased with ir, might have the 
privilege of recording tJieir nnmes in favour pi" it^ 
but it was embfirrased by anodier suuendmcni, so' 
thaj the object of the motion to take the question 
by yeas, artd nays, wajs defeated. He hoped fof- 
the indidgence of the house if he renewed hi*- mo,- 
tion u-ith an additional clause as an amendment to 
the present resolution, foi the purpose of taking^ 
the yeas and nays upon it. Mr. L. then moved tqt, 
amend the resolution byaddins that the nuuibi^r o^ 
Senators to be elected i«j the districts lespeciivelv;. 
shall be in proporiioii to the number of inhabi-1 
tants therein^-and no cpunty -shall be divided in*, 
to more than tvyo districts nqr any two countif^s u- 
nited, except Dukes county and Nantucket/ Mr. 
L. said the obiect of pari of the amendment was 
to enable the Legislature to divide the counties of 
Essex and Vyercester. In regard to the other part 
those, who held that valuation waji the prjoper b> -. 
sis for the Senate, would act cousitently in voting 
against the amendment ; but t^iose who admit that 
population is the proper basii:', if extended to both 
branches, would yield the point if they didnot vot6 
in the aifirmative. 

iMr. i) WIGHT, of Springfield, rose on a qups- 
lion ofoinler. He said this «Mlijec't.^had been lully 
discussed and dccideid yesterday. 

Mr. WEBSTEK satti he cuuid see no end of ' 
the discussion; apcording to the pi-eseut coHrse o^ 
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proceeding. The rule of tbe ConTention required 
that every proposition for an amendn^eot to the 
constitution should be 'discussed in committee of 
of the whole, before it was acted upon in conven- 
tion. He did not recollect that this amendment 
had been discussed in committee and he asked ^or 
the decision of the chair whether it was in order. | 

The PRESIDENl' said that the same objection 
occuried to him yesterday in relation to tbe propo- 
sition made by the gentleman from Roxbury (Sir. 
Leland) ; as that. *vas acted upon, for the sake of 
uniformity he should decide the present amend- 
ment to be in order. 

- Mr. LlNCOLiN proceeded. He said 4herc was 
no conne« tion between this proposition and the 
«ne offered yesterday by the gentleman from Sa- 
lem. (Mr. Story) That gentlemaii plight vote in 
favor of- this and then when the subject of the 
Houseof Representatives came before the Con- 
vention, he might move to put the representation 
in the House upon the same basis. To eonnect 
these two propositions was creating confusion. It 
forcibly reminded him of what had been done in 
Congress when two things were connected tliat had 
no dependenee upon each other. He alluded to 
tbe bill for the admission of Maine into the union 
in connection with the ^admission of Missouri. — 
That was a struggle for checks and balances for 
balancing the power between different parts of the 
Union. Here too, was a struggle between popu- 
lation and wealth. He thought it was better uiaX 
wealth should be in thecusioci>' of the people, than 
the people in the castody of wealth. If population 
was proper for the basis of both branches, it was 
proper for one and many gentlemen who would in- 
sist upon corporate rights for the basis of the 
House, if valuation was taken for the Senate, 
-would yield if population should be substituted for 
valuation. 

Mr. STORY said this was the same proposition 
that was introduced ye9terday, and to which he 
moved his amendment. The gentleman's ,^rgQ- 
ment w«8 that they were independent propositions, 
and it was his (Mr. S.) argument, tliat they were 
necsssariiv connected, ami it had been determin- 
ed by tbe bouse that they should be cDnnectcd.^." 
r^i'othing was more fair than this, and he asked, 
would gentlemen be willing to be led blindfolded 
into the adoption of the gentleman's proposi- 
tionTespecting the Senate without knowing what 
was to follow with regard to the other House ?— 
He was sorry the gentleman had thought proper 
to renew bis motion, but he pledged himself tnat 
as often as tlie gentleman should reneiv it, he (Mr. 
S.) should move to amend by adding the amende 
ment he offered yesterday j and this from neces- 
sity. Mr. S. concluded by moving to amend the 
amendment byaiJding that the* Representatives 
should be chosen in convenient districts according 
to population. 

Mr. QUI NOT rose to a question of order. He 
said that both of these propositions, in principle, 
liad already been acted upon There was too 
much refinement between tlie gentleman in the 
air (Mr. L. in the gailerv) and the gentleman on 
the ground (Mr. S. on the floor ) Between them 
both the house would be grouna between the up- 
per and the nether millstone. 

Mr WEBSTER said he must renew his objec- 
tion on the question of order, on account of the 
•rule of the Convention. 

The PKiiSJiUKiNT said he should ndherc to his 
decision and wished the gentleman would appeal 

Mr. -WEBSTER appealed. 

Some debate ensued, in which Messrs. Lincoln, 
Story, Morton and Quincy took part. 

The question whether the decision of the chair 
vas correct, was determined in the oegative-^1^ 
to 150. I 



The question was takes on tbe resoluUon pas- 
sing to a second reading, and was decided in the af- 
firmative. 

Mr. DANA moved to postpone indefinitely all 
the resolutions relating to the seuate. Negatived. 
The third resolution proposing that no county 
shall be divided for the purpose of forming a dis- 
trict for the election of Senators, was read and 
passed to a second reading without debate. 

Tbe fourth resolution was read ', which provides 
that the several ccAinties shall be districts for the 
choice of Senators until the General Court shall 
alter the same-— excepdng that the counties of 
Hampshire, Hampden aitd Franklin, shall form 
one district for tliat purpose— and also, that tbe 
counties of Barnstable, Nantucket and Dukea coon- 
ly shall together form a district for the purpose^ 
and that they shall be entitled to the following num- 
ber of Senators, vis :— Suffolk, six — Essex, six- 
Middlesex, four — Worcester, five — Hampsbirey 
Hampden and Franklin, four — Berkshire, two-** 
Plymouth, two — Bristol, two^— Norfolk, three-.^ 
Barnstable, Nantucket and Pukes County, two. 

Mr.LlNCOIiN moved toamend the resolution bj 
reducing the proportion of Suffolk from six to fivei 
and he moved also that the question on the amend- 
ment should be taken by yeas and nays. 

The motion for taking by yeas and nays was neg« 
alived, 54 out of 274, voting is favor otit. 

Mr. PRESCOTT said it had been determined 
that tjie senate shall consist of thirty-six members 
— that valuation shall form the basis — and that dq 
district shall have more than six. ^uffolk paid oae 
fifth of the taxes, %vhich would entitle it to seven^ 
besides tbe tax on banks ; it was understood also, 
that the»e resolutions formed an entire system. — . 
Under these circumstances he tri^sted the aoieiid« 
ment would not be adopted. 
The amendment was negatived«^130 to 180. 
The resolution then passed to a second readings 
The fifth resolution proposing to substitute '< th» 
first Wedocsday in January" for <^ the last Wednes* 
day in May" wherever it occurs m the 2d seclioQ 
of the 1st chapter, was read and passed to a se- _ 
cond reading without debate. 

The sixth resolution providing that tbe Govern* 
or with four of tlie Council shall examine the re- 
turns of the votes for Senators, was read and passed 
to a second reading without debate. 

The seventh resolution fixin? the quorum of tht 
Senate at 19, was read ana passed to a second 
reading without debate 

The eighth resolution was road ; which provider 
that every corporate town containing 1200 inhabi- 
tants, and also all corporate towns or districts nov 
united for the purpose of electing a representative^ 
and having together a like num^r ol inhabitants^ 
may elect one representative. ^ 

Mr, PlCKMAN, of Salem, said he was coo- 
strained by a sense of duty to express briefly the 
objections which he had against the .system propose* 
ed by the select committee and agreed to in com'<- 
mittee of the whole, lespectiogtlie organtzaUon of 
the house of representatives. He considered the 
system to be unequal and unjnst — calculated to pro-L 
mice a greater number, generally, in the house> 
rather than to diminish it— calculated to i«icrease 
the expenses of tbe commonwealtli-wind a bold> 
dangerous and inexpedient innovation on the pres* 
ent system. He ^vould show Hto be unequal and 
unjust, not by imaginary cases, but by |pati>emall« 
oal calculations. He \VQuld not pledge himself for 
perfect accuracy in his calcalations, but they were 
sufiicicutly accurate to justify all the inferences that 
he should make. By the report, all the towns in 
the commonwealth containing fmsi 1700 fo 3400 
inhabitants, would lose a large proportion of repre« 
sentation. He called the attention of members to 
the effect it would producQ on the large nod rf« 
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flpectabk county of Rasex, The representation of 
Salem wonld be reduced from 13 representatives 
to 5, of Ipswich h'wa 4 to 1, leaving ^370 inhabi- 
tants unrepresented; Newbury from 6 to S, Lymi 
from 5 to 2, Rovrley from 2 to 1, Marblehead from 
6 to S/ leaving 2300 inhabitaDts unrefrresented. It 
was unnecessary to go into more particulars. Tlie 
result of the whole was, Chat the representation for 
i^JQ&O inhabitantd would be reduetd tQ 30, while 
Middlesex, with only d^,000 inhabitants, would 
have 32 or 33 representatives. He askea if this 
Was not unequal and oniust. In addition to this, 
£ssex would pay for\GO representatives and have 
SO, Middlesex would ^y for 38 or 39 and have 33. 
Was not this uneqiiat and unjust ? £ssex had fre* 

Jiuentiy in the course of the aebates, been put on a 
ooting with Suffolk. But £ssex derived no advan- 
tage from the senate being placed on the basis of 
.valuation. Deriving no advantage from this prin- 
ciple, why should it suffer the diminution in its rep- 
resentation from the other partof the sy^em ? — 
The cotinty of Plvmouth was in a similar situation. 
With 35,000 inhabitants, it would have 16 repre- 
sentatives, but compared with Middlesex it ought 
to have 22. Plymouth sends 2 senators only — it 
gains nothing from the pnnciple of valuation. Why 
should this arbitrary rale operate to it< disadvan- 
tage without giving any equivalent ? When gen^ 
tlemen considered that 72,000 iahabitants would 
have no more representation thatt|;d2,000^-that the 
towns containing between 1200 and 3600 inhabi- 
tants would suffer a loss in their representation and 
yet have to pay for the representatives^of the small 
towns whicn gained in representation, they ^oould 
not but admit that the system was unequal and un- 
hist^ lo respect to the size of t^ie boose, it would 
be more aumerons and more expensive than at pre- 
sent ; it would amount to 27d or 280 ', but admit- 
ting that it would not exceed 260, the members be- 
ing paid from the treasury of the commonwealth, 
the sdpiaU towns which would pay but a small part 
of the tax for rapresentatives, would be induced al- 
ways to send a representative. There was no rea- . 
son to suppose the representatives would not attend 
«lnrinff the whole session, except such as were pre- 
vented by the providence of Uod ; making allow- 
ance for these,' from ^40 to 250 would usually at- 
tend. This was about a hundred mofe than attend- 
ed the last year. Thte whole number chosen last 
year was 195, and the highest number that ever at- 
tended was 159. By the proposed system we should 
have to pay 250 annually, whereas in comni6n times 
under the present system we should have to pay 
for 150. If it was an object to reduce the bouse 
for the facility of transacting business, 150 were c- 
nough, and all above that number were unneces- 
sary. But the strongest objection was, that 20,000 
voters voting every other year, were put on a dif- 
ferent footing fixim the other voters. This was a 
dangerous |:tert of the system. Every one of these 
20,(K)0 would be incessantly applying to the legis- 
lature to be put on the same ground with tlio^ 
who voted every year. He did not believe that 
there was any man who, if he were asked whether 
he would pay lialf a dollar and vote every year, or 
a quarter of a dollar and vote every other year, 
woukl not reject paying the quarter of a dollar and 
voting everjT other year. He would wish to have 
the rij|ht of voting every year considered as the 
birthright of every citizen. The amendment which 
permits 140 small towns to be i*epresentcd eveiy 
tenth year, when the valuation was settled, would 
give an overwbeltning m^jonty to decide every 
ttiing. He had been on the committee of valuation 
and bad witnessed the efforts made to put the coun- 
try towns as low as possible, and to throw Uie bur- 
cien oil the seaperts. He was astotiished^ at the 
cond'ict of some gentlemen from Boston who seem- 
ed te censider the senate as every thing, and the 



bouse as nothing. The house was often as nsefui 
a check as the senate, and it was ol more import- 
ance that the house should be established on right 
prific'rples than thai tlie senate should. He had 
voted for the principle of the senate, but he did not 
think it of sucn transcendent importance that every 
thin^ else should be sacri^ced for it. He sfaoulel 
pi'eler that the representatives should be chosen by 
districts, but he considered it impracticable to ob- 
tain the adoption of that plan, and he was there 
fore williBg to adhere to the present system. /Ha 
did not wish for any alteration in the constitution, 
except so much as was necessary to put the senatei 
on its old footing. He considered that it was tha 
just and proper constrnctiou of the constitution, 
that the representatives should be paid by the re- 
spective towns. He would not presume that the 
legislature would do wrong* but if it should pass an 
act for paying them out of the pnblic treasury, a 
house of 50O members would be so unwieldy and 
expensive, that the act would soon become unpop- 
ular and be repealed. He was as impartial and ii - 
dependent on this subject as any man. He had ai - 
rived to an age when life ^nd lis solicitudes must, 
soon pass away. He stood there, not for himself 
but for posterity. He could truly say, that it had 
always been his ardent desire to preserve our insti- 
tutions' and transmit them to posterity unimpaired ; 
and he begged gentlemen to consider that whea 
they stood upon tbe constitution they stood upOD 
Strong ground, ^ 

Mr. PRESCOTT said that the question was 
whether any amendment should be made to- the 
present system of representation, for the gentle- 
man from Salem who opposed the report of the 
committee, had proposcel no new plan. The nuu* 
ber of representatives by the last enumeration of 
polls was 511, and by the next would be as high as 
540. Wjiat plan ha/d been offered for reducing 
the number preferable to that proposed by the 
Committee .'' If it was the opinion of tlie house that 
the number ought to be reduced, and no other plaa 
wa^ proposed, the, report of the committee mu&t 
be taken, however defective, i^e asked if it was 
practicable to do business with a house of 500^ or 
if a house which might, for a part of the session, 
consist of that number, and before the close of it 
might be reduced to a very small number, or which 
might be so fluctuating, that seven oiv ei^ht whole 

Suorunis of d^ereat members might be lorroed, in 
le course of a' single session, was not a great evil. 
It was said that if tbe members ^ere paid by their 
towns tiiey would not attend, and tlie house would 
not be too larse. But on questions of great inter- 
est they wouln attend for the purpose of carrying 
particular measures and would then return to their 
homes and leave a veiy thin hoase. There wei e 
many small towns which would send menihera for 
apaiticular purpose, but i^oold not be permaneut- 
ly represented, and it was for tbc interest of all 
tnat they should be represented, and equally. It 
was objected that the plan was unequal. He ask' 
ed, if any system could be found that should not 
operate unequally. A representative from each 
town would give 290 members ; an^i if the large 
towns had an increased representation, in any pn - 
portion to the number of their inhabitants,^it woul4 
make a house of more than 400 members. There 
was therefore uo other mode of reduction than by 
uniting the small towns, or permitting them to 
send alternaCely. The latter mode seemed fo be 
preferred by the memoers from the small towns. — 
f he gentleman from Saiem h»d said that the sys- 
tem operated unequally on counties and towns — 
This was true, but it (^erated ou none more unfa^ 
voralily than on the county of Suffolk; which ac- 
cording to the report, by the census of 1810 wX)nld 
l)e entitled to but fourteen members, while her 
proportion; accoi ding to her populadoii, comp 
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•d to that of the whole state, vroald b« twe«ty-ono. 
Essex wdwild have , 32— proportion 38 

Middlrsex... .^.33 * t8 

\Vorcester . . ..•..•••. 38. ••• ......35 

Hampshire V 44- .41 

Piymoctih 13..... .....18 



Bristol. 



i: 



15 



Cershire ^ ........18 

Norfolk will neither gain nor losse. 

tt was true there was an incqaality, but m% so 
(real as to be of much importance. He did not 
agree with his friend from Saleini that what was 
granted in relation to the Senate was of tio conse- 
quence^ It was some equivalent for what was lost 
in the house. It made no difference thit they are 
lo come'from ap'irticular county^ since it is the 
9 line interest tliAt they represent. If the addition- 
al senaloi*s canie from Essex instead of Suffolk he 
should be as well satisfied. The expense of the 
house would by this plan be reduced. There 
wpald generally be no ,raore tlian 200 members 
toresent and tliere would be a degree of umfovioily 
lathe house. He had proposed a limitation of the 
number whicU Iw hopeil would be adopted. Al- 
though the small towns will not be entitled to a 
rrpresentative every year, they will have- their 
fnll proportion of influence. It was foir them to 
choose whclhw they would be represented alter- 
nately, or would have tlie jxjWer of uniting for the 
purpose ©f being represented permanently. ^ He 
was sorry they had not accepted the proposition 
for authorizing them to unite 1*07 this purpuse.— 
If any member from a smalltown wou[^ now move 
to msert that proposition, he presumed there would 
be no objcclioa to adopting it. 

IMr. UWlGHTof Spnugfield, said that the a- 
metidment aoret'd to in committee of the wh61§, 
authorizing all ilie small towns to send a represen- 
tative on everj' year of taking the general valua- 
tion, appeared to be a departure from the princi- 
ple of the report. He could see no reason for it. 
Itapj>eared to him that there was the same reason 
on tlie vear of the valoMtion as on every ttiieryear, 
for adhering to a principle which would g^ive some- 
thing like equnilty to the representation from dif- 
ferent pails of the coramonweailh ll was per- 
fectly obvious that on this year the small towns 
would uet double the.influei'ice they have a right 
to ; and by oxercising (his intlunnae at each re- 
tarn of the general valuation they will have a con- 
trol over our taxes for the wbple time. The prin- 
rip.il oljjcc.lion to the present systjem was that the 
b ►dy is foo numerous. But we should look only 
at piiit:iicai results. It will hedKurd that in con- 
ffp'^iicuoe of thie check from requiring the payment 
ormemliers by the towns, the number bad been so 
reduced that it has not bfi^wi, in fact, so large as 
t'lis report will make it. The average number of 
members attending for several years is not more 
than 150. The operation of the re|>ort, then, will 
lie to make the houste more unwieldy and expen- 
sive than the okl system. He was in favor of dis- 
tricting. AsfjU' as ke understood the views of 
gentlemen, they thought that this would be the 
biisi sysicm if it could be carried. Why should 
we distrust the go»d s^mse of tbe people of the 
Coonnoiuvealth and refiise to give u chance for a 
system which is acknowledged lobe the most per* 
fee r, from the apprehension that the people will 
no: approve of it. He wished at least that the 
giijisf' of the House might be taken upon the ex- 
pediency of adopting this principle, and also on 
the question of retaining the present system so 
inoditied as to expressly take away the right of 

i)!iviug ihe members out of the public treasury. — 
Ic wished fir*jt to take the kuier questioa, and for 
that purpose, he offered the following rfsolution: 
/* TliHf it is proper ami expedient .so iar 
*o alter uiid aipetid the Coijbiitution^-aa ex- 



pressly to provide that tbe attendance iof 
raoinbers of the House of Representatives 
shall in all cslses be paid by their respective 
towns ; and that it is not expedient to make 
any other altfiration in this part of the Con- 
stitution." 

That the Convention mii;bt go into committer 
of the wlrole on ibis resolution, Ttfr. Dwigbl moved 
^hat the report of tho' committee be laid on tbe ta*- 
ble. 

Mr. BONO opposed the motion because he wish>> 
ed (irstto try the.qu^stioiv? whether the representa- 
tives should be chosen by jdistrtcts which be con* 
sidered much the preferable Inode. 

Mr. LAWRENCE was in favor of the report) 
and for that reason opposed to the motiou. 

Mr. WEBSTER suggfested that as the Sense of 
the hoHso could not be taken in Convention on th« 
other projects, it would be best to go into commit^, 
tee of thewhole and refer to tha^ committer all 
the projects which have been offered^ He was m 
favour of the report if the House genersilly ap^rov» 
ed of it. But be should not be in favor of it if be 
should find there was any strong lotal opposition ta 
it. He thought they ought to go into comtaittee 
of the whole, ami affirm or negative the different 
projjositions offered in their proper order. There 
were two causes for altering the constitution— one 
that the house was too large, and the other that 
there was danger it would be increased by adoptingr 
the system of paying o«it of tiie treasury, whicn 
would brina up a body of more than 500. Tl»e 
natural order would be to take «p first the^uestion) 
whether thepi esent system sliali be retained wiih 
an express provision that the members shall be 
paid bv the towns. If that was rejected, and by 
vote ol' the small tot^nas we should hear no more 
complaintofthe disfranchisement of the smalltown^. 
He wished to have the recorded sense of theiuwns^ 
whether tlwy wotiid accept the right of permanent 
represeniaiion, on the condition of paying their 
own members. If they would net^ the house would 
be ready to jiroceed With a firm step in reducing 
the nuh)ber in the best mode that should present 
itseJf% Next would come tlie question of aistrict- 
ing, and if thatshoiHd be negatived, the house would 
be fully prepared to act on the report. 

Mr. SIBLEY> of Suttoo j was opposed to going 
into committee. _ 

Mr. iBLAJCE was satisfied with the argument* 
which had h^-en offered in favor of tlie ref^rt. He 
thought thut little attention sliould be paid to ob- 
jections made to it, vvbich were not accompanied 
with some plan for avoiding them. 

Mr. MARTIN was opposed to tbe report of tbe 
select coiiimittee, and -in favor of the propositi on 
for requiring town* to pay their own members. 

JVir. JACKSON, of Boston, said he understood 
that the gentleman who made this motion prefer** 
red the system of districts. The gentleman front 
Northampton had offered some resolution propos- 
ing this mode. He thoughtthat these resolutioiw 
might BOW be taken up as a substitute for the res- 
olution before the House) aiid render tlie present 
motion unnecessary * ^ 

Mr, D WIGHT witlrdrew bis motion for laying 
the resi»lutienon tbe table. 

Mr LYMAN, of Northampton, moved to a* 
mend by striking out the resolution before the 
House, and sub^ftituting the resolutions submitted 
by him on Saturday last for dividing the com- 
monwealth into districts. 

The motion was decided by the President not 
to be in order, the resolutions not having beee 
discussed in committee of tlic whole. 

Mr. LINCOLN, moved to amend the eighth 
resolution by adding a proviso ** that every town 
shall have a right to one representative^" This 
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ioadtibir was decided ta be not in order on the {, 
|;round tliat it proposed a substantial amendmenttoir 
•the jconstitutioo, on a princtjpile which had not been 
discussed in comihttiee of ttie whole. 

Mr. BANlSTE'Rjof Newbaryport, offered for 
consideration a proposition as a substitute for that 
pf the select committee That evei-y town of a tlious- 
and inhabitants shonid have one i^epresentative, 
that 2000 should bevthe mean increasing number, 
that every town which now has a representatiTe, 
shall still be entitled to onct and that the atlendancn 
should be paid by thetown^ — a new apportionment 
io be made after each census. 

Mr. JACKSON moved to aaifind b^'Strikin? out 
the resolution, and inserting that which had beea 
offered by Mr.IiVroan, ami discussed in committee 
of the whole some days since. Jt contained the 
general principle that representatives should be 
cdosen in districts Withoatgoing^ into details — ^Rep- 
resentatjves not to-exceed one 7br dOOO inhabitants. 
S'hese could b^adaed by separate resoUitioiie if the 
general principle should be agreed to. 

Mr. VARNUM called for 4i division so a^ to 
lake the question first on striking out the resolution 
of the select committee. > 

JMr. JACKSON said th<it he had not heard, and 
be did not wish toi^now What would be the effect 
of any proposition upon the political parties. He 
thought that a very unimportant consideration. He 
locked at the question only as it regardeti the con- 
stcuction of the House for answering the purposes 
for which it is principally intended. Few oi the 
objects for which the house ts con«titiM«d relate to 
bolitics. The principal objei^t is to make laws. As 
his whole life had been devoted to the considera- 
tion of the UwSj it was with a view solely to this 
object, tluithe felt interested in the question. He 
^id not care whether a larger dr a smaller number 
Came from Suffolk or from Berksbire-^biit he did. 
care whether the hotise was so con^tit.uted as to 
make wise and equal laws. He wanted^ and the 
people want a legislature that will be able to look 
to the state of the CofninonweaUh-^to make such 
laws as are suitably to reeulate the intercourse be- 
tween man and man, and to provide for, the good 
•rder and welfare of society, as well as to provide 
for the petty interesti^ and local concerns ot partic- 
> filar corporatioas. If we could have a House of 
Hepresentatives of eighty, a hundred, pra hundred 
ana t*vGjity members, .with a Senate of ihil'ty six, 
it WQuki constitute fil^egisl^ture, he thought; more 
suitable for these purposes than a larger bpdy.-r* 
.^ne object was to reduce the Hduse of llepresen- 
iiitives — another, that the people of different parts 
of the Commonwealth should anjoy an ef|ual influ- 
ence.-~-The proposition of the gentleman from 
JNorihafiopton would^effect these objects. It has 
|he meritof perfect equal ity-^it would ^iveto every 
.Voter the £(ame influence m the election of meiti'^ 
hers, and the same influence in the house. The 
.^^entieman from Sale,m had Clearly and fbrcibly 
jpoinied outjBome strikihg inequalities in the report. 
|t was besides liable to the objections thatthe small 
towns were to be half the time deprived of tlieir 
renresentation, and that it&Cill contained a.namber 
larger than could deliberate clearly and coolly. If 
ilie number was smaller, th^y would all attend b'fe- 
eanse^heir absence would be hotic^d,and withote 
body sitting all the time,the busings would be com- 
pleted in shorter sessions: It was said there were 
.prejudices against this mode. He had too good 
9L11 opihidn of the people of this Coiiimonwealth to 
belieyethey would reject a system that was most 
8uit£^)le, and that was perfectly juet and equal for 
these prejudices. There might be some opposed 
to it from private motives, but ninety-nine in a 
hundred would have none such. By the present 
system men are chosen for local purposes and as 
ftoonksthey get the meuvtire tbrdbgh for which 
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they were elected, tliey go iiomt; ana |My h^ atten- 
tion to the public interest. Do we want to have 
men tqcome here as representatives of the corpo* 
ration^ only— or as men of enlafged views to legis- 
ate for the whole commonwealth ? The gentleman 
from Salem had exposed the inequalities of the 
system repoHied by the cpmmittee in a mannemao 
unanswerable that he w(|uld siiy nothing upOn tfiat 
subject, but would leave it upon his arghinent.— 
As to the argument founded on the cbrporale right^ 
of towns, there was nothing in it. They ^bave right 
to have a constitution as good as they can make it^ 
but it is nbt a corporate r|ght, but a right of individ- 
uals. The burdens imposed on towns to make 
roads, support schools, &.c. are for their own ben- 
efit, and ri they are not fully compensated oy the 
advaittages which they esctlusively derive, they havW 
the forihereqtiivalentthatthe same burdens tire im^ 

Eosed on all other towns. But suppose tliey have 
urdeutf in conseqiience ot their corporate exist- 
ence, having a right to ^end a representative bere.^' 
will not make them less ; he cannot take thein dffi 
He .didnot like the pro^iositioR in the report so ^.eii 
as the pfeseiltcoiistitution. It^vouid give a larger 
house, cost more money, and do less good. He 
tf>ought it was not the best that could be adopted^ 
and he did not see any serious ol^ectioii to that of 
th& gentleman from Nortliampton. . If adopted 
here, and the majority of the people Miould be iil 
favor of it, he thought it woulcl be the best system. 
If the people should reject it, w^ ishoUld be in tiie 
same situation in which we now are. He hoped 
that modified as it might be, it would pass, and th6 
convention could tlien go on to arrange the disT 
triots. Part of the plan wfts that the districts should 
remain forever tinalterable. . There would then be 
no change for party purposes, and the apportion" 
iaent of representatives, b^ing matter of figureS| 
would not be liable to abuse. 

Mr. STt>I^¥ said that after the able and unans- 
werable argument of the gentleman who last spoke^ 
he would say nothing in support of the proposition, 
but he thought that the proper ana necessary 
course before actiiig on tne report of the select 
committee was to a6i on all the other propositions* 
He hopbd therefore that tlie gentleman frbm Dra- 
cut would withdraw hiscallfor aciivisionOf the mo- 
tion. 

.Mr. VARNUM thoughtahat the iible argument 
of the gentleman from Boston, went in favour ot 
the proposition of the select committee, ^ fully as 
it did iti favor of that of the gentleman from North- 
ampton. The report of the select committee wai 
kept so continually buried in smoke, that it was 
impossible to get sight of it. He had mad^the mo- 
tien to divide fOr the purpose of coming to the 
question on the resolution of thfe select committee 
— those who werci infavor of it in preference to all 
other propositibns jwould vote against striking it 
Out. He thought it was time to come to this ques- 
tion, and he could hot therefore withdraw his mo- 
tion. 

Mr AUSTIN, of Charlestown. was in favdr of 
the motion for the reasons urged by the gentleman 
from Boston. He proceeded to support the mo- 
tion on other grounds. 

Mr. JACKSON said that if the iDOtioa should 
be carried to strike out ; and the proposition for 
districting should not prevail; any one who vot^d 
for striking Out, coukl move to feconsider the A'ote 
for striking out so as to re-insert the resolution of 
the Select Committee. 

Xhe question on striking out the resolution of 
the Select Committee was taken and decided in 
fhe negative — 85 to 249. 

The amendment made in committee of the 
whole by inserting the word districts was agreed to. 

The qu^tioo was then staled OB pswcing die ree^ 
olutioB. 
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Mr. MARTtN npoke Against it. 

Mr. HOYT, of Deerfield, had been uniformly 
in favor of districting) but he was satisfied that 
the House would ndt agree to it, and that the 
people would not sanction . it; He saw no other 
way of reducing the nnmber of. the Hous'e than to 
ftceept the report of the committee. He did not 
expect it would reduce the expenses of the House 
which wduld be a great object. He had seen 
three or four hundred members present at tlie be- 
ginning of ft session, and before the session expir- 
ed the iiou<%e was obliged to send out precepts in- 
to the neighbouring towns to keep a quorum. 

Mr. BOND was opposed to tfatR rc^rt because 
it did not reduce the Ho^se of Representatives so 
low as it would cofnmonly be under the present 
Constitution) and for this reason h^ should vote a- 
gainst the resolution. 

Mr. J. LITTLE, of Newbury called for the 
yeas and najrs on the question. Agreed to. 

The question was then taken anc) the resolution 
pa«ised to a second- reading by the following vote. 

YEAS—Messrs Abbot, Aidrich, E AlTcn^ J. 
All?n, P. Alien, Alvord, Apdiorp, Arms, AthertQR, 
J. T. Austin, J. Baldwin, T. Baldwin, Bangs, S 
barker of Methuen, S. Barker of And«ver, G. 
3artleu, K. Bartlett, Barrett, Bassett, Billings, G. 
Blake, J. Blake, Blancliard, A. BlisS) Bowdoio, 
3owmah, J% Boyden, S. Boyden, Brooks, Buits, 
E.Chapin, iClieney, Glark of Ward, Clark of Wal- 
tham, Cleaveiand, Cobb, Cook, Coolidge, Conant, 
Cottou, Crandon)Crehore,Crocker, C.Cummings, 
S Dana, D. Davis* Dawes, P. Dean, Dewey, £. 
Doane, J. Doane, J. C. Doane, Dodge, S.Draper, 
J.Draper, A. Drnpef^ Drury, W. Dutton, D. Dut- 
lon, Eames. Edwards,. Ellis, R. ^^'^ ^* Eels, 
Evans, N. Fisher^ J. Fisher, Flint, Foote, For- 
ward, Foster> Fowler^ J. Freeman, S. Freeman, 
H^rcnch, H. Gardner, A. Gattes, Gibbs, Giffoid, 
J. Green, Greenleaf, Gurney, E. Hale, N. Hale, D. 
Hale, A. Hamilton, H. Hamilton, W. Harris, T. 
jyarris, jr. Hazard, Hearsey, Hedge, Hill, Hills, 
Hoar of Coneord, Hodges, Hoilden, A.Holme6,Hop- 
Icins, Houghton, M.Houghton. Howes, S. S> Hb^^• 
and,Hoyt, Hull, Humphrey, W.HunewcH,J.Hune'> 
well, Hussey, C Hyae, J.Jackson, A. Jewett) dT. 
Jewett, Jones, Judd, Kassoi>, Kellogg, Kimball, E. 
King, Knowles, Knowltoa, L. Lawrence, B. Law- 
rence, Leiand, L. Leonard, Nv Leonard, Z. L. 
J^eonard, Lester, Lewis, H. Lincoln, T. Liacoln, 
Joseph Locke, Lov^oy, Mack) Makepeace, Mars- 
ton, T. M^OQ, iMessinger, Miller, Morse, If. 
Morton, Ezra Mudse, A. T. Newhalj, Nick- 
eraon. Nickels^ Oldham, T. Paige, L. M, 
Parker, Paiiies, Perham, Pickens^ Picket, A. 
fierce, L.Pi^rce, V. Pierce, E. Phelps^ M.Phelps, 
J. Phfllms, W. Phillips, Phipps, Poriieroy, A. 
iPorter, S. Porter, Powers, B. Pratt, N. Pratt, S. 
Prentiss, Prescott, RaniOQi^ J. Reed, S. Reed, 
Reeves, Reyn&lds, Rice, J. Richardd^ N. Rich- 
ards, RobbinB, Root, B. Russell, D.llussell, A. 
Sampson, E. Sampson, Sargent, Saunders, Sann- 
derson. Savage, Scott, Sibley, B. Smith, O. Smith, 
Sprague, Spurr, Starkweather, Stearns, F. Steb- 
ins, L. Stebbins, Stickney^ Stoire of Hardwi<^e, 
Stone of Stow and Boxborougb, Joseph Story, 
Stowell, R. SuUivau, W. Sullivjin, Taft, Talbot, 
Taylor, Thomas, T.Thompson, J. Tildcn, Tink- 
hara,Torrey, Townsend,Trask, Trowbridee, Trull, 
Tuckerman, Tufts, Turner, Varnuin, J. Wade, 
Wakefield, t. Walker, Walter, Walton, Ward, 
Ware, R. Webster, D. Webster, Webber, Wells, 
J. Wells, A^ Whitney, J. Whitney, W. Whitney, 
S. White, J. Whitman. D. Whitman, E. WhipplJ, 
\¥hitaker, N. W. WilUams, Windship, Windsor, 
E. Wood, Wyles, young.—246. , 
• NAYS-— J. AUyne, Aimy, W. Austin, Jonathan 
Bacon, Bailey, Banister, E. D> Bangs, A. Bardett, 
». Bardett^ W. BArtlett, J. l{artlett> Jr. B^acli^ J. 



Bond, G. Bond, Bonrne, Bo^Ulon, Boyse, IMam- 
hal),Brownell, S.Bullock, Bugbee,Cary,Chamb«r* 
lain. Chandler, M.Chapin, ChiUs, J.Y. Clark, Col- 
lamorc, Coukey, Cutlerj Daggett, D. Dana,N. M. 
DaVis, J. Davis, R. Dean, Dearborn, E. Dicken- 
son^ Dimmick, Uuobar, Dwigbt, B. Ellis^ Endi- 
cott, EMabrook, Farwell, Fay, Feanng, Felt, S. 
Field, R, Field, Fish, Fiske, Fobes, Fowle, Fox, 
Frazer, R. Freeman, Frink, Gate, Z. Gates, God- 
frey, Gray, E. Green, Gregory, Grosvenor, B. 
Hall, N.tiall, Harding, Heaid, HincAley, S. 
Hoar, Howard, S. Hubbard, E. Hubbard, W. 
Hunt, C. Jackson, Kempton, Kent, James Keyesj 
John Keyes, B. Knight, Latbrop, Leach, J. Lin- 
coln, L. Lincoln, M. Little^ J. Little, John Locke, 
. Longley.) Low, J Lyman, Martin, May, Mfilville, 
D. Mitchell) Nelson', J. |^fewhall, J. Noyes, N. 
Noyps, Olnty, J. A. Parkerj J. Parker, Parrott^ 
Pearce, Pickman, Pierson, Pike, Pope, A. Porter, 
S. Prattj J. Prince) of Boston, Quincy, Rider, A. 
Richal*dsou, J. Richardson, Joseph Richardson> 
J.Russell, S.Russell, Saltonstall', Sanger, Saw- 
yer, Shaw, Shepherd, Sisson, A. Smith, Jonathan 
Story, Sturgis, .A. Thompson, Z. Tbompsofi, 
Thorndike, Thurber, C. Tilden, Tillinghast, Ty- 
ler, N. Wade, Warren, Waterman, S. A. Wclis> 
Wheeler, Whjttemore, C. White, A. Whitman, 
W. Whipple. Whiton, Wilde, Eliphalet WUliam6> 
S. Willard, Wingate, 147. 

Leave of absence was graVifed to Messrs. Da /i^ 
^on of Gloucester, Walker of Norton, Harding of 
Harvard^ and Leonard of Sturbridge. 

Al S o'clock, the House adjourned-. 

Wednesday, Jan. 8. , 
The house m^ at half past 9 o'clock and attend- 
ed prayers ofiered by the Rev. Mr. Palfrey ', aftfer 
which the journal of yesterday was read. 

SENATE AND HOUSE OF REPRESENTA- 
TIVES. 

The house proceeded to the consideration of the 
unfinished business of yesterday. 

The 9tli resolution of tlie select committee on the 
Senate and House ot Representatives, as reported 
by a committee of the whole, which provides that 
2400 inhabitants shall be the mean increasing num- 
ber which shaU entitle a town to an additional rep«> 
rtsentative, was read. 

Mr. of West Springfield, moved to fc- 

mend the resolution so as to make 2000 the mean 
increasinG: number. 

Mr. FREEMAN, of Boston, opposed the a- 
mendment, as making the ratio of increase unju^. 

The amendm«nt<was negatived, and the resolu- 
tion pa.^cd to a second reacling. 

The 10th resolution, whif^h provides that each 
town containing less than 1200 inhabitantit — and also 
all the towns and districts now united foV the pur- 

()Ose of choosing a representative having together 
ess than 1200 inhabitants, shall be entitled to elect 
a representative every other year, vas read and 
passed to a seoond reading without debate. 

The llth resolution whith makes it the duty of 
the legislature at their first session after the census 
now taking under the authority of the U. States 
shall be completed^ to class the towns in each 
ci»unty containing less titan ISOO inhabitants, for 
the purpose of choosing representatives, "was read. 
Mr. LAWRENCE, of Groion, moved to amend 
by inserting after the word " completed," these 
words, viz : ** And after every subsequent census 
taken as aforesaid " Mr. L. said his object was t* 
remove any amrbiguity with respect to tlie power 
of the legislature to class the towns more ^lan 
once. 

The amendment was adopted and the resolution 
passed to a second reading. 
Tke )&th TesoktioB) mii»k {irovidei that wfattB 
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memiKrs of the lioiise of reppeHnlativeimay be 
paid Tor Btlending the general court out of the 
treaanry of (he cojqmon wealth waj read} and the 
Huaeadment lude in cooimillee of the whole, Lhang- 
ina mayjntq ghafit was agreed to. 

The question being upon the resolution passing 
(o a lecond reoding, 

Mr. S.A. WELLS.sTBostoa, saidthathe felt 
({Otapelled bj a aense ot duty 10 oppose tlie fartlicr 
lifogiecs of die resolution. Its operation wiia so 
uiMtiBal and unjuit, that ho ceyceived it would not, 
ir fiillv flndarfiQod, be adopted bj the conTention ; 
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lut the largest county will pay for lliirleen mora 
han il ia represenled by, and th* latior fer fiva 
eta thaq the nuntber il mny ha><> in the Legiijla- 
uro. Again, IheeounivofWorceBtcr whlchcon- 
aina a Dopuisiion of G1,(I00 would b* eniilli-d to S7 

e lo pay but for 31^ 

esabyWOOinhahitania 
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tuoKet, wniuD oy its papulation ia entitled lo 9, 
will liaTV lo pay for neaiiy 6. This inequality, 

burden will befall eicluaivBly by the count>fe» of 
Suffolk, Ea;ex, and Nantucket, and ha thought tli* 
inhahitnnl; of tliose counties would not ratify tit* 
alteration iiroposed, if adopted b}! the Contention; 
lifesriy unequal and unjust ia the ^fleni, 
lumed, those of othir countiea miehf 
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therefore hoped that tl 

° Mr MAlfrifr.ofMarWehaad waa in farnr of 
the (owns paying their own nepresentaiivej, and 
opposed to the resolution on the ground of its a> 
peraling unequally uod nofustty upoa the larfte 
towns. He snid a greatdeid about the syatein of 
the select com mitiee beinganiinjusiifiHbleharsain. 
Mr. PBE9C01T, of Boston, said he was TuUj 
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sentatian. Il was well known Ihnt 
tativesTrom smnll towns were in ilw 
iding the General Court very lillla, 
so as w ninna a constant thduge during the ses- 
sion in lbs papular branch. Fayii^ them out of- 

dartng Ihe whole session and the business would 
be ir^ukacted better. It was the understandiD( 
of the select GO Dimitcee that all the resoluiioiisfornt- 
ed a system and (hat if some of them were accept- 
ed! allof them ought to be. 

Mr.QUlNCY, of Bosiaa, said, with respect to 
the principle ofreductiun, that he wished gentle- 
meo (oundei'stand what they were doing. They 
were depriviOE (owbs of (heir ri^ht of sendiug 

great exigency should require a large House ; anil 

treasury there would always be a full House. H« 
lolled 10 (be good sense oPth* people t^ rqect 
the ay^em prD|iosed. 

Mr, PRlNCE,ofBosloa, opposed the resolu- 

becHuse il would operate i«ry unjustly en tka^ 

,wiihoatanyoquiYalent, 

r. FLINT, of Reading, said there was not so 

m h inequality as geoUenien seemed 10 suppose, 

e large (ownicoturibuliofla Ihe payment of 

RepreaenlHtives ftom tlie smnll towns. If a 

Re resenlstive from a B]ii8llit>wn should attend 

General Court, liis services wotild be as b^ae- 

asthgacof a Repteaeotatiye from a large 

. He would work during the wBole senion, 

the goodof the wholecommunitri without being 

- - -et Bucusedj except in veij urgent cases. — 

hercfore not so niHch lifie oppression ti» 

rvicea, asit would be to oblige Uia small 
boar (be whole burden. Il is was proper 
commonwealth should pay for for aervi- 
irmedforthebeuelitofdiecommonircaUh. 
protenl 1 
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iMi^latioir t« be borne etftirelv by the other towns, 
while they derived equal benefit from the laws 
which were passed. 

Air. R ANTOUI^of Beverly, said the comprtm- 
ise extended only to the number of Representa- 
tives as an equivalent .for tlie greater representa- 
tion in the Senate He considere^^ the present 
resolution as a distinct proposition. It was better 
tq let the constitution remain qn this subject as' it 
(lew stands. A lar{j:e part of the travel of the 
isiembers was qow paid uy Suffolk and Essex ; and 
if itslKiuld be necessary to ensurea sufficient num- 
ber of Representatives, to tranji^ct the buRiiiess of 
the commonwealth^ the Legislatnre could provide 
for paying the members out of the public treasury. 
|fe was opposed to the pretent resolution. 

.Mr. AUSTIN, of Boston, hoped the reso- 
would prevail. Individuals attended the General 
Court, to take eare of the commonwealth, and not 
o( their particular^owns ; in the same manner as 
members of Congress act /or the United States^ 
and afe paid from the public treasuiy. As he vo- 
ted for the part of the compromise which was ben- 
eficial to the large towns, he felt crimpelled by a 
regard to something like goed faith to vote in fa- 
vor of the other part. 

Mr, STQRY, of Salem, said that in point of 
good faith as he b&d voted for the prcceoliog 
resolutions, he was bound to vote for this one ; — 
^oussK he was aware that the town he represent- 
would suffer by the adoption of the whole system, 
in Qomprooiising with other towns. But it was ne- 
cessary to reduce the number of the House of 
Representatives. By tlie system now offered, it 
never would exceed 2/5, whereas by the old sys- 
tem it might in a fe>v years amount to 800. The 
Legislature was for the bene^l of the whole stftte, 
9ind gentlemen from small towns did as much as 
those from the large towns. He agreed that if 
th^ present isystem continued, they ought to be 
paid by the respective towiis and this from neces- 
^ly, in order to check the niimbei* in the House of 
Representatives. The small towns had made a 
concession, and were entitled to some equivalent. 

Mr. QUINCY said lie protested against die bar- 
gain proposed by the select committee. 

Mr. Martin said this was called a bargain^> 
it was a bargain he did not 4gree to. It bargained 
away five members from tlie town of Mafblehebd. 
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He was not able to follow the gentleman from 
Salem with ftU his learning and eloquence, but if 
he could bring forward facts to put down his argu- 
n^ents, it was his duty to do it. He proceeded to 
Itate in what manner the resolution if adopted, 
would, operate on the county of Essfix, particularly 
•JH the commercial part of'^it, and contended that 
for its ine(]uality it ought not to be adopted. 

Mr. J. UTTLE, of Newbury, wishea to know if 
Uie committee h^(\ any authority to make a bargain 
that should oblige the house to adopt this resola- 
ticM). If they had made any aucl^ bargain it was on 
their own responsibility, and^ the house were not 
bound, by it. Instead of diminishing tiie number of 
rrpresentativcsthey had increased them, and they 
were^o ^e paicl by taxing every town in the slate. 
He could n9t agree to it^ and he did ndt think the 
Bcople would agree to it. He would not only give 
nis voice againfit it,lHii would do all he*^ could to pre- 
^vent its hrins ratified. 

Mr. LINCOLN said no man was more opposed 
than he whs to' the system of representation that 
had been adopted — lie considered it une<|ual, op- 
pressive and unjust, and he meant to protest against 
it new and hereufter — here and elsewhere. But 
flir hoiisf. having seen fit to adopt a system which 
ht h^dno j^aitin, they were boubd tp make it com- 



plete. Having takeii away' the vielfta of the 9099^ 
town», tliey were bound to pay the equivalent.-^ 
The payment out of the treasury was the only e- 
quivalent, and thev were bound to pay it. 

Mr. PRESCOtT did not consider it in the na^ 
ture of a bajgain ; but he did consider the whele 
rep^i^ of the committee as a system, which was to 
be adopted in whole, or not at all, and that itweul<^ 
be unjust to adopt a part of it, which might appear 
to be ad%Eantageou» to one part of the state, an<t 
feiect another part of it which offered an equivalent 
advantage to the other parts of the state. 

Mr. SLQCUM said that he had much rather 
hear than speak, for he felt better instructed when 
he was listeaing tO Q(her gentlemen. His text was 
that taxation and representution ought to go band' 
in hand. The representaiives had frequently cons^ 
forward nnd wished to be paid out of the public 
chest . They last year passed a resolve for thi« 
purpob^, but it was rejected by the Senate. Ought,* 
we not to hear the voice of the people .'' He wanted 
an eaual taxation, and an equa^representation, and 
then he should feel happy. But it was not an equaf 
representation that the poor towns which cannot 
pay shall have no representative unless they pay 
them. He did not see where gentlemen built their 
argument— *iC could not be on-e^ual rights, nor on 
equal taxation, but it must be from the ingenuity 
ot the^r own brain. He should therefore vote in 
favor of the resolution. 

Mr. itfiYES, of Concord, was in favor of this 
resolution and opposed to all the rest. He entered 
his protest against the system relative to the Senate* 
BOW* end he should protest against it hereafter. 

Mr. BLAKE said th'at they were legislating, not 
about representatives of the the towus, but about 
representati «res of the people of Massachusetts.— » 
Ought not the people of the Commonwealth to pay 
iheir own servants and ngeqts .' He did not suppor^ 
the resolution on the ground of a compromise, but 
on the ground that it was a provision perfectly 
consonant to sound principle. 

Mr. LAWRENCE nrqtested againt tlic remarks 
from various parts of tli^ house, proceeding from 
tlie. idea that anv rights were intended tp hf bart' 
gained away. I'here was nothing in the resolution 
by which the interests of the Commonwealth, or 
the honor of the towns was to be corapromiited— r 
The conjniittee considered it a settled principle" 
that the number of representatives should be i*e- 
duced, sothat the members might be paid out of 
the pubfic chest— rthis could be c one only by dis- 
tricting, or in the present mode. This mode had 
been preferred by the heuse — every one acquaint- 
ed with the course of business in the house of rep- 
resentat^es knew, that under the present organiza- 
tion a gj^at p;li't of the raemberil did not remain in 
|their seats long enough to render any service.y- 
Tliey went home eaily in the sesjiion to save their 
towns from the burden of paying for their attend- 
ance, and left the business to be transacted by the 
representatives of a few towns. This occasioned 
great uneasiness, and the difficulty could never bo' 
remedied but by f>aying the members out of the 
public treasury. 

Mr. HOYT said that the town which he repre- 
sented would be deprived of half its representa- 
tion and be obliged to pay for double what it is en- 
titled to. But he was in favor of the resolution, 
because he thought it would be for the benefit ol^ 
the Coinjnon wealth. 

Mi-.LOCKE said that one of the first abstract prin- 
ciples dccidedby the selectconimittee,was that repr 
resentatives should be paid out of the public chest. 
This was before any plan of re()resentation was 
matured and was agreed te almost unanimously. — 
Thef were considered as 0gentsof the whole Uom- 
monweaiih, Otherwise it would be imprcJ|3er to fine] 
towns for neglecting to send Representatives. • ^ 
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Mr. BANISTBR considered it to be bis doty to 
liis constituents an well as his right, to 'express his 
objections to this resolution. He ngreed that the 
jixstenses of legislation oii^t to be borne by the 
\9n0\e state, bnt there ought to be some equality 
between representation and taxation. If the system 
llirould effect the object of reducing the rfspresen- 
tatiqn and the expenses of government, h^. should 
be more reconciled to it. But it would have the 
effect to increase the representation and the ex- 
penses of government as well as to increiuie the 
inequality of burdens on the community. }ile stat- 
edL«ever^l other objections to the operation of it 
generally ,and explained its unjust operation on the 
County of Essex particuIarW compared with all the 
other ceunties. He said that Essex would lose 
from five to ten members compared with evei7 
county except Sufibikand Namucket *, and that all 
the counties would gain except Suffolk, Essex and 
PlymoBth. He did not believe that tJie people 
vould agree to it. 

Mr. PARKER, of Qharlestown, said he opppos- 
«d the|resolution respecting the Senate, but as they 
bad been accepted, this was the only counterpart. 
The Senate vf&s to be formed upon valuation and 
(he House of Representatives upon cor|)orate 
rights. Neither of these was a representation of 
the people, and the majority of the people might 
be governed in both branches by a (pinority of the 
people. He held that living, movina, T^cting, intel- 
ligent beings were the only proper oasis for both 
^ra;iches ; but as a different que had been adopt- 
ed for the Senate he sliould vote for this resolu- 
tion. 

Mr. TILUNGHAST, of Wrentham, said he 
crashed his haj^ds of the compromise. He hiid 
uniformly opposed it, but this resolution should go 
Ifvith the others which had been adopted and he 
^ould vote in favor of it. 

The previous question was moved and decided 
in the affirmative. 

A motion to take the question by yeas and nays 
was lo5t-'40 out of 349 voting in favor. 

The question was then taken for the resolu^on 

Sassing 10 a second reading and decided in the 
ffirmative--283 to 65. 

The loth resolution fixing the q|^uornm of the 
House of Representatives at 100 — tne I6th giving 
(he Representatives privilege from artiest on mesne 
process, warrant of distress, or execution during 
their going unto, returning from, or attending the 
Oeneral Couitr-and the 17thgivmg the same priv- 
]^leee to the Senators, were severaliv read and pas- 
sed to a second reading without debute. 

The resolution oflered by Mr. Prescott and a- 
greed to by a committee of the whole, providing 
that all the towns shall be entitled to send a Rep- 
resentative on the year when a valuation shall b^ 
settled, and that any two adjoining towns being 
in the same class and being desirous -of belonging 
to different classes may be so classed upon appli- 
cation to the Legislauire, was read 

Mr. STURGIS, of Bosten, moved as an araend-s. 
meat that the towns should pay tiieir Kepreseuta- 
■tivcs on that year. Negatived. 

A divt«ion of ilw. question was called for. The 
question then being upon the first branch ol the 
resolution, some debate followed, in which MessrH. 
Pwight, Prescott, Page, Hoyt and V^arnum took 
part, respecting the year in tvhich this full repre- 
sentation Siiould be had, on account of tlie time ne- 
cessary to complete a valoation. 

Mr. BOND moved to postpone the considera- 
tion of the subject indefinitely. Negatived. 

The first part of the resolution then passed 'to a 
second reaaing, and on motion of Mr. Page, of 
Hardwicke, was rpferreri in the meantime to a se- 
lect Committee. Messrs. Prescott, Varnum^Pnige, 
Hoyt iind Sturgis were appointed on the Cymmit- 
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Tlie other part <if tb# resQlntloil paned t» a se- 
cond reading and was in the mea&tune refeiTed tit 
to the same feomniiitee. 

Tomorrow, at 10 b^knskr ^'^'^ aflsigncd for the 
second reading of the various rennligynn before 
mentioned. ^ 

On motion of Mr. PRESCOTT, the house went 
into committee of the whole on the reaoltatioii sob* 
mitted by him for limiting die number of represen* 
tatives, Mr. Varhum in the chair. 

Mr PRESCOTT said, that froai the best co»* 
putation he C9uld make, the number of represent»> 
tives by the ceiieus of 18 10, wontd be from 250 te 
260. By that of 1820 it may be 27Q. A strong wisk 
had been expressed from vaurious pants of the 
house that th^y should not be tncreased far above* 
this number, f o prevent any Increase above Sf76y 
he bad proposed this resolution. He proceeded ta 
explaih the operatien of the resplqtioe. 

Mr. Bond was opposed to the resolntioii. If 
^e understood the e^ct of it, it would tend to in- 
crease the inequality of the systen as it was now 
adopted. The mean increasing number was to be 
increased in proportion to the increase of popula- 
tion in the commonwealth, and thi^would increase 
the inequality in favor of tne smid) towns. 

Tiie question wft^ taken without further debatei^ 
and the resolution agreed to— S80 to 36. 

The committee rose and reported. 

The resolution was then read the first time ia 
convention and pasted, and ordered to a second^ 
reading tomorrow a.t 10 o'clock. 

On motion of Mr. STURGIS, the committee on 
the pay roil was effected to make it up including 
Mondsy next^ 

The resolution repprted by Mr. Daita as ebair- 
nmu'bf a select committee, that every nmie citizen 
twenty one years of age and upwards (except paur 
pers) who hasresidedin.any town six months pre- 
vious to an elections for civil' officers, and who shall 
have paid by himself or his parent,^, a public tax 
assessed within two years pre^-^ding, shall have a 
right to vote. at such efection, was read. 

Mr. SULLIVAN, of Boston, moved an indefinite 
postponement. Negatived. 

Mr. YARN DM moved to amend by inverting af- 
ter " paupers" the words " and persons under 
guprdianship." The amendment was adopted. 

Mr. SULLIVAN n^oved to amend so as to ena<» 
ble persons to vote who shall b^ exempted by law 
from taxation. 

The amendment was agreed to«^2]5 to 25. 

Mr. LELAND, of {bxhury, moved to amend se 
as to require the tax to be assessed in some town 
iu the commonwealth. 

Mr. LINCOLN with the same view, suggested 
that the insertion of the worti <* therein" would ans- 
wer the purpose. 

This amendment wns accerdin^ly adopted. 

Mr. LOCK£, without intending to alter tlie 
sf nsc, moved to amend so that itshould read '*who 
shall liave paid or for whpm any parent, guardian, 
&.C. shall have paid/' iic. 

This motion was withdrawn upon a su^^estion 
that the cumn'iittco for reducing the propositions to 
iorii^, would have power to make the alteration dt- 
sired. 

After a slight debate the resolution passed to a 
second readinu tomorrow at 10 o'clock. 

On notion of Mr. Alvord, of Greenfield, the res- 
olution offered by Mr. Prescott, which had been 
discussed in committee of the whole and disagreed 
to, providing that two towns containing each less 
than 1200 inhabitants, might unite for the purpose 
of choosing a rapresentaiive every year, was read. 
Aftttr debite, in which Messrs. Alvord; Dana, 
Newball, Prescbtt, Stowell, Sturgis and J. Baldwin 
spoke in favor of the principle, and Mr. Friizer a- 
gainst it; the ceitvention disagreed to the report of 
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tiie committee of the whole. The resolotion pas- 
sed so a second readiag tomorrow at 10 o'clock, 
and was committed in Uie mean time to the same 
select committee to whom the other resolutions 
connected with this subject were committed. 

A resolution was offered that it is expedient to 
alter the constitution so as to provide that printed 
ballots may be used at elections. 

Mr. D£ARBORN, of Roxbitryi said this ques- 
tion was discussed in the select committee on the 
senate, he. and it was thought inexpedient to make 
the alteration, as printed votes would be liable to 
be abused by making caricatures and other things 
of that sort upoti them. 

A motion to- commit the resolution to a commit- 
tee of the whole wa& negatived. 

On motion of Mr, STORY the Convention prp- 
eeedad to the second reading of the resolution re^ 
lating to the Judiciary. 

The 1st resolution as amended was read, 

Mr. CHILDS said he thought that by adoptmg 
the amendment, the intention of the provision for 
removal of judges by address of the two houses 
would be done away. It placed this proceeding 
on the footing; <if impeachment, and it might as 
Welt be strack out. The object in giving the pow- 
er to the legislature was, that judges might be re- 
moved when it was the uaiversal sentiment of the 
community that they were disqualified for the of- 
fice, although he could not be convicted on ini- 
pf^achment. He hoped th^ this part of the coui 
siitution would be suffered to remain unaltered. 

Mr. AUSTIN of Boston, thought the alteration 
was unnece!«at7, and might be mischievous. No 
injury had arisen under the provision. There had 
been unpopular deci^ons of the courts, which af- 
fected the great ma« qf the people, and produced 
great sensation, but they were cheerfully submit- 
ted to, and no harm came to the judges. They 
were secured bv a strong popular feeluig-ria moral 
restra1nt>a gooa feeling on the part of the enlighten- 
ed community , which placed tbemabo ve danger from 
any popular excitement. It had been suggested 
that It mi°[ht become an object to individnnls of in- 
fluence to obtain the office of judge. Such an at-: 
tempt could not succeed. Toe man who would 
aolicit the office, and would attempt to turn out 
the incumbent to obtain his place, would not re- 
tain the countenance and support of any party — 
By the constitution, judges, like all other officers, 
are subjected to punishment for great crimes by 
impeachment. No body objects to this provision. 
The Honse of Representatives is the grand in- 
quest— >tbey arc tried hy the Senate, and have tjhe 
right ofbeing heanl. But the constitution admits 
that there may be cases iq which judges may be 
removed without supposing a crime. But haw ia 
it to be done by this resolution ? — tliere are to be 
twn trials, when for the greater charge of a high 
orirae, he has only one. It so obstruct^ the course 
of proceeding that it will never be used. He 
would suppose the case not of mental disability — 
but the lossofpiiUic confidence. He knew that 
such <caseswcre not to be anticipated. But he 
would look to times when the principle mi^ht be 
Hrougbt into operation — when the judge by indulg- 
ing strong party feelines, or from any other cause, 
should so far have lo5it the confidence of the com- 
munity that biN usefulness sliould he destro^ed.r— 
Ue ought in such case to be removed, but if wit- 
;](cs9es~ were to be summoned to prove s^^ecific 
charges, it would be impossible to remove iiim.~> 
A man may do a vast deal of mischief and yet e- 
vade the penalty of the law— a judge ma^ act in 
audi a maunf^r tnat an intelligent community may 
think their rights in danger, and yet commit no of- 
fence against any written or unwritten law. Men 
Sre more likely lo act in such manner as to render 
Louiselves iwwortbjr to be Urus^d, than so as to 
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subject themselves to trial The great argnawilr 
for the amendment is, that it is necessary to secured 
the independence of the judiciarjr. He was in fa-. 
vor of the principle, but it had its limitations.-** 
While we serure'the independence of thie judges* 
we should remember that they are but men, andT 
sometimes mere partisans. He had heard of mea 
being elevated to high judicial stations, notbecause. 
they were the most able and the most learned, but. 
because they stood ii) the front ranks of their party . 
They aVe but men, and ought not to be above res- 
spoBsibility. It was urged as a reason for their 
entire independence, that they are called on to 
decide on the constit^tionality of nets of the legis-» 
lature. He admitted that they had this right and 
tliat it was an indispensable check on the legisla- 
ture. But was there to be no check on the judic- 
ary; were they elevated to an atmo^here iu which 
they would have none of the prejudices and strong 
fee(inffs of other men ? This power of removal 
was the necessary check on the jnd.iciary. It 
was urged that the judiciary ought to be supported 
because it was the Feeblest of the three departmenta 
of the government. He was astonishea to hear 
this argument. He ha^ considered it the strong- 
est. It was the strongest from the duration of the 
office of the judges ) ^om the power they exercise, 
a power which comes home to men's business and 
bosoms. Aman roiffhtbear foralittle while with 
tyrannical laws, ana a tyrannical executive, but 
no man could bear a judiciary power that was 
not ho.'.est and upright however distinguished hy 
learning. The court were besides attended by a 
splemlid and powerful relioue — the bar. They, 
have great influence, from their talents, learning 
and esprit du corps, and as an appendage to the 
court thev give them a great and able sup- 
port. He did not admit that the judiciary 
was a weak branch of the government, but 
on^ the contrary it was a strong branch.—- 
AVe had been told that the bef^t experience waa 
our own experience. This had been in favor of 
the principle as it stands in the Constitution. It 
was also tiie English principle, which was consid- 
ered the best organised judiciary that humanity 
would permit. It was not that of the constitution 
of the u. States, but-the nature of the government 
was diffcijent. These were liis genera) reasons for 
opposing tliis innovation on the constitution. 

Mr. PRINCE, of Boston, said that after the de* 
cidcd majority of this house in favor of the resolu- 
tion which he had had the honor to submit, he had 
not expected to hear it called *' mischievous pro- 
vision. He considered the independence of the 
judiciary the key stone of our republican institu- 
tions. He tbougiit the single admission of the. 
gentleman lastspeaking,ihat die iudges have pow- 
er to c^eclare an act ut the legislature unconstitu* 
fional, furnished a sufficient argument against leav- 
ing it to the will of a majority of the legislature to. 
remove' them from office ; for the exercise of this 
power in relation to a favorite law, would be sure, 
to lead to a resolve for their removal. As the 
udges are men of the first .respectability, prover- 
ial for their integrity and unblemished character,^ 
they ought to receive as much attention, and be 
indulged with the same right of being beard which 
is extended to the; most unfortunate class of our 
fellow citir.en& 

Mr. STORT was aware of the impatience of tli 
House and he woUld not rise if there were no 
some circumstances which he thought rendered 
indispeni^able he should say a few words on this 

Question. Circumstances in the order of Provi- 
ence had rendered it nece8>4ary that he should be 
alnent at the time when the report of the select 
committee was under discussion. It wa« his mis- 
fortune also tube absent when the gentleman who 
I list spoke against thr am^ndmeot ^ad seen ^QP% 
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fbraAi^f oeetti6ll to mhkt as allusion to hiia'persoa- 
■ailytun terms so dutinct that tber could not ot mis- 
understood. He wished the gentfeman to know that 
he'unde-atoofl the allusion) out ht did not mean to 
reply. He wislied it tobe understood that in entrring 
ihtn house hd deposited at the door every feehng 
6f private iiitMrpst or resentment, and he regret- 
ied that any ?entlemah should think it his duty in 
debate to make a personal allusion^ when the in- 
dividual alluded to, was not present. He should 
be still more sorry if any gentleman should permit 
his mind t6 be so disturbed by private resentments 
as to permit tiie Constitution to be stained by a 
provision growing out of those resentments. He 
would not deqiine at a proper time and in a fit 
place attempting to defend thtf little reputation he 
had — it was what he had a right to defend aiid he 
Ought to defend, but this was not the f)lace^ He I 
wished in that house to be considered wilihout re- 1 
gard to his official station and as standing in a ta- 
^city entirely distinct from the chaiacter of the 
judge. The report of the select committee pro- 

Eosed to substitute for '* a maiority" of each 
ouse, required to iinite in an address for the re- 
moval of a judicial officer, ^* two thirds.*' The 
^object of the amendment was to secure the judges 
from a temporary excitement, operating on the 
legislature. It was not to protect them against 
the people but against the representatives ef the 
people. But the House had overruled the propo- 
sition, and he should make no objection to it. He 
should always submit cheerfully to the decision of 
the House toough it should be opposed to his ownj 
opinion. The able argument that had been ad- 
dressed to the Hoeise against the amendment of 
the committee of the whole, for he cauld listen to 
an argument agamst him, though he did not al- 
ways experience the same indulgence, all went to ' 
'Show that the judges ought not to be liable to re- 
moval by a bare majority of the two houses of the 
leeislature. It was said that the judges should 
liold their offices during good bel)aviour--*the 
terms weie so in the Constitution — but while 
-ainother clause of the Constitution remained, the 
fact Was not so. The Governor and Conncil 
Ikiight remove them on the address of a majority of 
the legislature, not for crimes and misdemeanors, 
for that was provided for in another manner^ but 
for no cause whatever— ^no reason was to be given. 
A {powerful individual who has a cause in court 
"Which he is unwilling to trust to an upright judge 
may, if he has influence enough to excite a mo- 
mentary prejudice, and command a majority of the 
')egislatui*e, obtain his remayal. He dues not hold 
the office by the tenure of good btfhavior 
'but at the Will of a majority of the Legislature, and 
they are not bound to assign any reason for the 
-Exercise of their power. Sic volo) sic jubeo, stet 
:pro ratione Toluntas. This is the provisioa of thf 
Constiution, aud it is only guarded by the good 
^ense of the people. He liad no fear of the voice 
'of the people when he tsould get their deliberate 
yoice-^but he did fear from the Legislature, if the 
judee has no right to be heaill. It was said we 
Mcfhad gpod judges under this provision and that 
they had not been removed. He admitted it — h<^ 
apprehended no evil for the present-^but begged 
gentlemen not to deceive themselves — ^the first in- 
stance of removal would establish a practice 
which would never be departed from, of shifting 
the whole court with every change of the party 
in power. Why had this evil never yet been felt .' 
He did not wish to allude to parties that had ex- 
isted, but he must allude to facts. For forty years 
pa-«t it l^ad so happened that the judges had, ex- 
cept for a few years, always agreed with the party 
in power. It wan not when tbuy were of the same 
opinion 4 of the majority of the Legislatui-e 
tlijit tfaei'e was any danger, but when they 



were with the minority. Ic is always the 
great object of the majority to weaken the mi- 
nority ,= and this proTtsioi^ puts it in the power of 
the majority to remove every judge opposed to 
themi It is the minority who are interested 'vi the 
independence of the judges. Is there no danger 
that if they are made dependent on the will of the 
majority, they will be complaisant to that majori- 
ty at the expense of the minority ? that the riglit 
of the poor man will be in danger, when opposed 
to the interefit of the pov^erful man in the majori- 
ty ? He referred to the example of a neighboring 
state in which three whole benches of judges^had 
been removed in the «pace of three or four years 
--^and to the experience of certain other states, [not 
within this circuit] whets from the dependence of 
the jiidges, justice is tiotimparttally administered, i 
and in conse(|uence, instances have frequently 
happened of cidseits being obliged to escape to a 
neighbouring state^ to give them a tight to the 
courts of the Ubitfcd States. \Vas the provision 
adopted in committee of th.e whole unreasonable r 
The Bill of Rights secures to every subject how- 
ever l)umble,tbe privilege of hot being held to ans* 
wer for any offence until it has been fully and 
plainljr described to him — and the right to produce 
proof in his defence— to meet the witnesses a- 
gainst him, face to face — and to be fully heard in 
his defence by himself or his council. The rights 
of the humblest citisen cannot be touched without 
giving him the opportunity to hear the charge, and 
to make his defence, and should this ri^ht Hbe de- 
nied to the judge ? It might be said diat it wais not 
his property, or liberty or life that was in question 
— *but it was something dearer-^it was character. 
If this was to be taken away* let it be done opeu- 
ly — if they must perish let it be in the face of day, 
and in the presence of those who attack. Let not 
the reputation of the judge, who has spent his 
whole life in labour and study^ whose youth and 
old age has been devoted to tlie public service, be 
taken away at the beck of m popular demagogue) 
and not let his children have the means of Icnowing 
the cause, which they who do the iujury would 
blush to tell. After a single reinov.d had been' 
made no man worthy of the p ace would accept the 
chargci He considered it a matter of immense 
importance that tli« judges sliuuld.be independent. 
A repnblican government can never subsist witl> 
out it ; but ivhHe the judiciary is independent, the 
republic can never be in danger, and those \\ ho 
would destroy it, must undermine not only the puL- 
lie confidt:nce in the judical y but the tenure of 
office. There bad been an allusion to the practice 
of England. Mr. S. proceeded to give (he history 
of the act of William IIL by which thejudees cTf 
the Couits of Cnsland are removeuMe only by ad- 
dress of the two Houses of Parliament, and before 
which they were dependent on the will of the kin^>; 
and to show that the object of the act Was not t« 
give power to Parliament to remove the judges, 
but to induce the king by a compromise, to gite 
up a greater right. Since this act, which was one 
of the most Valuable fruits of the revolution, the 
courtsof £ngiand bad stood in an attitude which 
commanded the admiration of the whole world.—- 
He alluded to the receat trial of the Queen ia 
England, to show the value of an exhibition of spe- 
cifio ciirirees and a public hearing, and asked 
whether^ if the Green Bag had been opened beft re 
a secret committee, it could be supposed there 
would have been the same result. There was not 
a man in England bold enough to say that the 
Queen, whether guilty or not, should be unqaeened 
without being heard. And should we in this re- 
publican government suffer men, hoMing tlie high- 
est stations in society, to be removed from, their. 
offices, with the loss of' i-eputation, without eveaj 
kaewiKg the cau:>e of their removal ' He coasider-l 
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ed k indispensibie to pr^en*« their iodopendeoce,' 
mot only ivith referenci* to their own rights, but 
with reference to the rights tX the minority 
and the rights of the people. Tiie amend- 
ment a^'eed to in committee of the whole, afford- > 
(id but a reasonable security for this independence,! 
and h^ trusted it would be' suffered td become a 
part of the constitution. 

Mr. AUSTIN moved that the hbus^ddjoam — 
Kecntived. 

Mr. STURGIS called for the ^rovioos quesuon, 
which was piit and carried. 

The question was then taken dn the resolution 
and It passed — 221 to S. 

The other resolutions relating to the judiciary, 
lirere reiAd and passed. 

Leave of abseifce was granted to Messrs. Rice, 
•f Marlborough, Leonara. of.Taunton, Bliss, of 
Wilbi-aham, Trask, of Brimfield, Fowler and Tay- 
lor, of Wcsifield, Bourne, df Wkreham, Newhall> 
#f Attleborougbj and Gifford of Westpdrt. 

The House adjonred. 

Thursday, J Air. 4. 
The house ifras called to order di 20 idinutes be« 
fdre 10 o'clock, and attended prayers by the Rev. 
Mr. Palfrey. The joumai of yesterday was then 

read 

Mr. JACKSON, of Boston^ chairman 'of the 
Committee for reducing amendments into form, 
r«!porte^ several resolutions respecting thci manner 
hi which the amendments shduld be submitted to 

rvfr. JACKSON said the resolutions were the 
same in substance and differed very little in words 
from the resohitions formerly reported by. him on 
the same subject; and which we have beforegiven in 
the proceedings of Dec 6th. In conformity to an 
•rder of ihe Convention p»ssed on Monday last, 
he also reported some amendments reduced to 
form, i" relation to the subjects referred to the 
ttandin*; committees en onths, stfbscriptions &c. 
4n the Sdbretary, Treasurer &c. and on the Gov- 
ernor, Militia &c. As we have already given the 
snbstaoce of thes^ ameildmerft* as tWey were from 
fiuie to time adopted by the Convention, we shall 
defer publishin* them asjain until all the amend- 
mcnt^j shall be Ifgrecd upon and reduced to form ; 
in order that v»e may present thorn all at the same 
time, accompanied with the resolutions J)efore 
■i*»ntiorted reported to day by Mr. Jackson. 

Mr QUINCY wished the resolutions might he 
4n the table, to give gentlemen an opportunity tH 
exartine theni. They contained one provision, 
which appe;ired to hiitt td be objectionable, for 
appointing a committee of the Convention to meet 
and examine the returns of votes given by the peo- 
ple opon the amendments. He duubted the pow- 
er of the Convention to appoint such a committee. 
TlieOovernor and Council were the proper per- 
sons for examining the returns ; they were re- 
sponsible persons./ A committee of the conven- 
tion, though they might act fairly and honorablv, 
would not be responsible to any body after the 
Convention was dissolved. - .,...,. 

Mr QUINCY offered a resolution that in taking 
the yeas and nays the name of no person who had 
had leave of absence should be called, unless be 
first surrendered his leave of absence. Laid on 

* Mr* PRE3C0TT, of Boston, chairman of the 
select committee to whom the resolution respect- 
ing the small towns being represented on the year 
whcit a valuation is to be settled and another res- 
olufion rcsiiecthig small towns uniting to choose 
a Rpprcsentative every year, were yesterday com- 
mittcd after the first reading, reported the tormer 
resolution without any amendment, and the latter 
in a new draft. 



I Mr. WEBSTER, of Boston, clmirfliarf ^f tW 
committee to whom the subject was committed^ 
made the following report, viz ; 

ly Convention. Jan. 4, 18£1. 

The Committee appointed to inquire into 
and repoirt upon the ,.Co7istUviitm€d Rights 
and Privileges of ihe Corporation of Harvard 
CoUe^e ; and to report also an account of 
the donations wbich have beeri made to that 
Corporation by the Commonwealth ^ ask 
leaVti now to Report : 

That, in the year one thousand six htin- 
dfed and thirty s)x, the General Court of 
tbe Colony agreed to appropriate £400 to- 
wards a School or College. In the year foJ* 
lowing, it was ordered that an Edifice should 
be erected /or that purpose at Newton, and 
twelve gentlenleri ^ere appointed a commit- 
tee to have charge of the subject. In 1638; 
the name of Newton was changed to that of 
Cambridge ; and it was ordered, that the 
Cdlege, to be erected at Cambridge, should 
be called Hatvard College^ in honor of the 
ltey;Jobn Harvard, of Charlestown, who 
had contributed liberally t<^ the fund. And 
in 1640, the Rev. Henry Du'nster was ap- 
pointed first President. At this time, the 
property, appropriated to the support of the 
College, by tlie General Courl^Aiad not been 
vested in any persons whatever* It remain- 
ed the pro] erty cff the Colony, and was man-* 
aged by a compiittee of the General Co'jrt, 
or by the Magistrates and Elders, by author- 
ity of the General Court. This being found 
an in6onvenioiit mode of administering th<^ 
fund,' an act was passed, in 164^, by which 
the Governor, Deputy Governor, and Mag- 
istrates, and the Teaching Elders,.of the 
towns of Cambridge, ^Yatertown, Charles- 
town, Boston, Roxb'ury and Dorchester, to- 
gether with the President of the College, 
were constituted a Board of Overseers, with 
povt^er to make orders, statutes, and constitu- 
tions, for the rule and government of the 
College, and to manage and dispose of its^ 
lands and revenues. The fund remained in 
this situation until the year 1650, when the 
General Court, on the application of the 
President granted a Charter, by which seven 
pefsdiTs, to wit, the President of the College 
and the Treasurer, ex officio, anfd five individ- 
uals, by name, were constituted a Covpbra- 
tion, hy the name of the " President and Fel- 
lows of Harvard College,'^ to have perpetunt 
sucC€ission, and with po't^ei; to* fill vaciinciesy 
occurring in their own body^ by their own 
election, with the consent of the Overseers. 
All powers of Government, the whole man-! 
ageraent and control of the property and 
funds, and direction and instruction of the" 
Students, appear by this charter, to have' 
been conferred on the President and Fel->> 
l9ws ; with a provision, howeyer, that thef 
acts of th^ Corporation should' not take ef^ 
feot until the approbation or a'l^nt of the 
Ove/stfers was obtained. 
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[t appiars sdoti to have beea found, that a 
^[-eat inc<inveiiience arose from holding all 
orders, by-laws aiid acts of the Corporation 
(ii suspense, dutil the prleasUre of tlie Over- 
seers cojild be kmoveil ; and oii t?tat account, 
on the application of the Overseers, a Sup- 
plemeritsKl Charter was granted, i» 1657, by 
which a U. orders, by.-laws and othei: acts of 
khe President and Fellows were to have ira- 
iriediata force and effect ; subject, J:iowev©r, 
to be reversed or rescinded by the Overseers, 
K they shmild not approve them. By these 
Charters, all the property, appertaining to 
the College, Ijecame vested iii the President 
and Fellows, for th« purposed of the Institii- 
tiori ; and ail powers of sHperiiitendence gtrid 
control were iri like mariner conferred oii 
them, subject, as before mentidiied, to the 
approbation or disapprobation of the Over- 
Seers, The Glover nment of the Cdldriy was 
the Fodnder of tht4 Institution ; not in coii- 
sequence of havrrig ^rjtiited the Charter, but 
iri ccinsequeitce of having made the first en- 
do wnieiit. As Founder, it was entirely com- 
petent td the Government to prescribe the 
terms of the Charter, to greint the propertj^, 
subject to such limitations as h saw fit, and 
to vest the power of visitation arid control, 
wherever it jddgcd most expedient.* This 
power, the Gdverrknent tHdught proper to 
vest, to the exteiit, .and m the manrier before 
mentioned, iri the^oard of Oveweers ; arid 
subsequent donors had a right, of course, to 
expect, that donations, rnade bV theni^ woUld 
be managed, and applied to tlieir intended 
objects, by the College Goterrirhent; thus 
constituted, without substantial variation. — 
Between the year 1657, (the dateof the sup- 
plemental Charter) and the time of the Pro- 
yiiYcial C barter of Williani arid Mary, siin- j 
dry alterations were proposed in the Charter j 
df the College ; such as, among other things 
to give to the College Government civil jii- ! 
i-isdictiori iri certain cvises, after, the manner | 
adopted in other Institutions. Node of these " 
4lte rations, however, tnfok placjB. By the I 
Provincial Charter, in 1691^, the Crdwn of| 
l^nghmd confirmed to the College, as well 
sis to other bodies, corporate arid politic; all 
its property, powers, rights, privileges and 
immunities. At subsequent periods, at- 
tempts were again niadte, for further altera- 
tions of the Charter, but without sdcces^. 

By the present Constitution of the Conri- 
rrion wealth, addjited in 1780,it is well known, 
afl the fiowers, authorities, rights, liberties, 
and immrimti<!l!t of the Colle^ were eiptess- 
ty confirmed ; and all gifts, devises and leg- 
acies, |!na(le or given to it, dfectared to be for- 
ever bound and applied to their respective 
purposes, accordirig to the will of the doiidrs. 
And, inasnniuch as the Revolution, and the 
establishment of a New Government had 
rriade it necessary to declare who shiHild be 
Kiemed successors to those persons^ who, 
SI 



under the old Government bad been, ix offi- 
cio, members of the Board of Ovei:seers^ it 
was declared that the Governor, Lieiii. Go»^- 
ernor, Corincil and Senate^ shojuld be sudi 
saccessors ; and that they; urith the Fresi« 
dent of the College, and the Ministers of the 
Cangregational Churches, inthe towns of 
Cambridge, Watertown, Chatlestown, Bos* 
ton, Roxbury and I^orchester, ihould consti^ 
tutethe Board of Overseers; with a provis- 
ion, that the Liegisiature miglit, neverthelessi 
for the advantage of the College dnd the in- 
terest of Letters, make alterations iri its Gov- 
ernnient, iri the saihe manner, as they riiight 
have been made by the Provincial Legisla- 
ture. Ill the Constitution of the Corporl- 
tiori Rd chetnge has beeii made^, since the' 
dateof the first chattet ; but within th^ last 
ten years, several Ia\i^s have palled, hav- 
irig for their object, mbdifications of theCon- 
stitiiticm of the Board of Overseers* Some 
of these laws have paissed with the assent, 
dfnd on \he .application at th6 Corpora- 
tidn and Board of Overseers ; and one of 
them has passed without . the previous con- 
sent of either. The last Law on this sub- 
ject is the Act of February, 1814, whicH 
passed with an eXpiress provision, that its Va- 
lidity should depend on the assent of the 
J^oard of Overseers, aiid df the Corpora- 
tion. Both df these bodies assented to, and 
Accepted this act, and the present actual gov- 
erriment of the College is conforriial^le to itS 
provisions. It niay be useful to state here^ 
how the . Government of the College is at 
present formed and constituted, aud^ ih'ii 
law, . 

In the first ptslce then, the Corporation, sA 
before mentioned, exists in the forth pre- 
scribed by the first charter, ' 

It consists of seven menibers *, it inve^l 
the revenues, protects the property, and had 
the iriimediate charge of the interests of th« 
College ; and it appoints Professors, Tutors^ 
and other officers ; subject, however, in all 
these appointments, to the appvobation air 
disapprobation of the Board df Overseers;-— 
The Board of Overseers is composed of the 
Governor, Lieut. Governdir, Council, Sen- 
ate, Speaker of the House of Representa- 
tives, and President of the College, togeth* 
ex with fifteen Ministers of Congregational 
Churches, and ifteen Laymeri, ail inhabit-* 
ants within this State, elected, arid to be e-* 
lecCed,.a3 vacaticies oecur, by the Board it* 
self. If th6 contemplated arrangement, ai 
to thei number df Senators Sind Counselldrir^ 
her'eafter to be chosen in tiie State, shall take 
place, this Board will consist of sEviNT"? 
SEVEX members ; of whom forty six will bu 
siioh persons as shall be annually chosen by 
the people, into the offices of Governor, 
Li^ut. Governor, Counsellors, Senators, and 
Speaker of the House ©f Representative^ ; 
and thirty o(hei persons^ such as those ^^ 
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fters, being themselves a majority of the U Legislative acts. Thofsie >)pho formed {li6 



Buard, shall, with the other members, see fit, 
from time to time, to elect, to fill the vacan- 
cies which may occun 

Such is tbe Existing Constitution of the 
Government of this Institution ; and, with 
One exception, hereafter to be mentioned, 
the Committee are of opinion^ that it is a 
well contrived, and useful form of govern- 
ment; The Corporation con^sts of but few 
persons ; they can^ therefore, assemble fre- 
quently, and with facility, for the transac- 
tion of business, either regular or oCcasion- 
k). The Board of Overseers, having a neg- 
ative on th6 more important acts of the Cor- 
poration, is a large and popular bodyj a 
great majority of its ihembers being such as 
are annually elected to places of the high- 
est trust in the Government by the people 
themselves; A more effectual control^ over 
the proceedings of the Corporation ^ cannot 
be desired* 

Indeed if a hew government were novfr to 
be framed, for an l^iversity, indfependent of 
all considei ations of existing rights and priv- 
ileges, the Committee do not know that a 
better system could probably be devised. — 
The history and present state of the institu- 
tion, speak the mdst decisively, as well on 
the plan of its government, as on its admin- 
istration. As to the car6 and management 
of the Amds, it is beliiev^d to have been cau- 
tious and exact, in a very high degree* No 
delinquency, to the amount of a single shil- 
ling, is known to httve existed in any mem- 
ber of the corporation, or any of their agents 
or servants, from the time of*^ tbe first dona- 
tion, in sixte^ hundred and thirty six, to 
the present momenta 

How far this Government of the Universi- 
ty has be0n found competent to conduct its 
lite^^ry concerns, and to what respectability 
and distinction, among the institutions of the 
country, it has raided it, neither the Members 
ofthis Convention, nor the citizens of this 
Commonwealth, nor the people of the Uni- 
ted States^ heed be informed. 

'the exception before alludeld to, is that, 
ijy vkriiioh the Cler^fymen^ composing part of 
the Board of bverseerd, are to be elected 
from Christians of a particular denomination. 
However expedient, or indeed however nec- 
essary, this might have been originally, the 
Committ€b are of opinioii, that no injury 
tvould arise) from removing the limitation, 
and that such a measure would be satisfac- 
tory. It seems to have beeli taken for grant- 
ed, that the Legislature, with th^ eonsent of 
the Corpoiation and Overseers, had power 
to modify the Constitution of the Board of 
Overseer^, in the manner prescribed by the 
Act of 1814. In the opinion of the Commit- 
tee, however, modifications of the Govern- 
inent of this most important Institution 
Ih^oUld not rtst merely on the authority of 



j Constitution, in 1780, appear to have deem-* 
ed the subject of such high importance as to 
require Constitutional Provisions^ and the 
Committee are of opinion, that that preced- 
ent is fit to be followed. They have, there- 
fere, deemed it proper to recommend to the 
Convention to propose an article to the Con- 
stitution, removing the restriction before 
mentioned, and confirming, in all other re- 
spects, the existing Constitution of the Col- 
lege. Having conmunicated this opinion 
to the Corporation, and o the Board of O" 
verseers,both tnese bodies have siguified their 
consent, to such an article ; as may be seen 
by their votes, certified copies of ' which ae- 
oomp^my this Report; 

*the Committee have no further remarks 
to make on the Constitutional rights and 
privileges of thfe College, except, that like 
all other Charities, it is under the dominion^ 
and control of the Law. All ofiicers and 
servants of any Institutions, wliether estab-^ 
lished for the purpose of Religion, or Learn- 
ing, or therelief of the indigent, are answer- 
able for a strict and faithful execution of 
their trust. And any individual, who may 
be injured, has his remedy, as promptly as 
in other cases of itijury. Or if any abuse, 
or perversion of the funds, be known or sus- 
pected, a full account may be called for, and 
ample justice adnnnistered, in the tribunals 
of the country. The Committee make this 
remark, in ordcirthat there need exist no jeal- 
ousy in the public towards any charitable 
Institutions in the State, arising from an ap- 
prehension that there is, or can be, any im- 
munity in such Institutions, for mal-admin- 
istration, any concealment of thdr transac- 
tions, any unseen or unknown mismanage- 
ment of their property, or any exemption 
from a full and perfect legal responsibility 
for all their conduct. 

The Committee now proceed to the second 
object of their appointment ; which was te 
obtain an account of the donations which 
hive been made to the College, by the Com- 
monwealth ; and although not within the le'^ 
ter of their instructions, the Committee have 
thought fit to inqu're into those other aids, 
besides immediate donations, which the Col- 
lege has received from the State ; and also 
into the proportion which the public grants 
bear to private and individual donations. 

The Committee, in making this inquiry^ 
have conferred with the President, the 
Treasurer, and another member of the Cor- 
poration, as a Committee of that Board, at 
tending at the request of the Committee; 
and from these gentlemen, have received all 
the information which they have requested. 

As has been already observed, the Colony 
gave £400, for the first endowment of the 
Institution. In 1640, it granted to the Col- 
legfe the right of keeping a Ferry over Charles 
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^iver. For many years this ' privilege was 
Qf little importance, not yielding a net in- 
pone of more than twelve pounds annually ; 
it gradually increased, however, and was of 
so much consequence, when Charlestown 
Bridge was erected, in 1786, that the proprie- 
tors of that bridge became bound, in their 
charter, to pay the |Oollege £^00, annually, 
for the loss of their ferry. Two other bridges, 
more recently erected over the same river, 
lor a similar reason, ps^y to the College, each, 
the sum of one hundred pounds annually, 
In addition to this grant of the ferry, which, 



Six years, of the ten, have now expired, 
and University Hall having been built at an 
expense of sixty five thousand dollars, and 
the Medical College at an expense of 
about twenty thousand dollars, and one 
quarter part of the grant, being, as before 
mentioned, appropriated to the use of ne- 
cessitous sehotars, when the four remaining 
years shall have expired, the College will 
have invested and applied the wjuile amounf 
of the grant, with ten thousand dollars of 
its own funds, to the purposes for which the 
grant was made. The Committee have in- 
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as has been before, observed, was of little im- quired particularly into the manner in which 



portance, in early times, the Gener^f Court 
of the Colony w^s in the practice of making 
annual grants, in aid of the College, and to 
assist in the payrnent of the salaries of the 
President, Profess^qrs, and Tutors. This 
practice was long continued, and did not 
entirely cease until after the revolution. The^e 
3ums bein{j given to maintain the College 
from year to year, were of course appropriated 
and exhausted ^s fast as they were received ; 
and no fund, cosequeiitly, was ever produc- 
ed by them. 

Before the Revolution, certain lands^ in 
M ai[||3, were given to the College by the 
General Court, from which it has realized 
0ight thousand dollars, and dees not expect 
to receive above seven thousand more. — 
Massachusetts Hall was built by the Pro- 
vince, in 1723 ; Hollls'Hall, in 1763 ; and 
on the burning of Harvard Hatl, while in 
possession of the General Court, ii> 1765, it 
was rebuilt at the public expense. Hoi wor- 
thy Hall, and ^toUghtqn Hall, were bqilt 
principally by the proceds of Lotteries, au- 
thorized l^y tl^e legislature, but managed and 
conducted at the expense and risk of the 
College. In 1814, on the petition of the 
College, the Legislature granted it ten thou-r 
sand dollars a year, for ten years, out of the 
proceeds of the tas^ on Banks. Three ob- 
jects were intended tq be answered by the 
Application for, and reception of, this liberal 
and munificent grant. The College had un- 
dertaken to build University Hall, an edifice 
which it deemed necessary and essential, 
but the cost of which pressed hard upon its 
funds. The first object of the grant was, to 
pay tiie^ expense ofthis building. It wasdesira- 
ble,alsb,that there should be a building erected 
for the use of the Medical school ; and,.laslly, a 
f and was; wanted for charitable support of ne? 
cessitous young m^n of merit, the sons of poor 
parents, who,wkhput the aid of charity, could 
not go through a course of education ; and 
in whose possessiqn nf the means of knowlr 
edge, the State suppuised itself to have an in- 
terest. University Hall and the Medical Coir 
l?ge have accordingly been built ; and that 
part of the annual grant (one quarter of the 
whole) which was destined to purposes of 
eliarity,has been so applied^ 



this charity is distributed, and they think it 
wise, impartial and efficacious. lu the fir^f 
place, it is given to none but those who 
apply for it, and who clearly shew, by proofs 
from their Instructors, their Ministers, the 
Selectmen ef their town, or otherwise, that 
they and their friends are necessitous, and 
unable to supply the means of education. In 
the next' place,it is required that they should 
be persons of fair character and good beha- 
viour ; and when it is ascertained that the v^ 
plicant possesses a fair character, and that he ; 
is necessitous, he is admitted to partake in 
the benefit. ^The scale of merit, kept by the 
Instructors of the Classes/, is then referred 
to, and among those who are thus necessi-* ^ 
tons and of fair character, such as give most 
proof of talent and promise receive most ;— 
those who give less, receive less. It may be 
added, that this charity is confined to young, 
men of this States The Committee do not 
know how a plan could be devised more 
likely to give eflect tQ the intention of the 
Legislature. This donation, by the Act of 
1814, is the only direct grant of money, by 
the State, siincp the y^ar 1786. 

In order to compare the amount of dona- : 
tions made by the State with that of dona- 
tions by individuals, the Committee have 
proceeded to inquire into the Origin of the 
College funds, generally ; and have received 
on this subject, nlso,froi](i th^ corporation, all 
the information desired, 

The amount of all the personal property 
holden by the College, and yielding, an in- . 
come, does not exceed three hundred ^oust 
and dollars. Ofthis, more thaM two hund* 
red thousand dollars consist of donations . 
nHide by individuals to specific and particu- 
lar objects ; so that over this part of the 
funds, the Corporation has no other control 
whatever, than to apply the annual proceeds 
thereof according to the will of the donor* 

A munificent individual, fqr instance, 
chooses to establisn a Professorship, in any 
branch of literature, and for this purpose 
makes a donation to the College, and in hif 
deed,orother instrument of gift, limits the 
application of the proceeds of the fund to this^ 
particular object. In such case the Corpor- 
ation h^s nothing to do, but J(,p see the i\?n^ 
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propwlv iny««Ce4 tnil Mcured, anci that a fit 
person m appointed Professor, to receive the 
income of it for his support. Sp, of funds 
given to aid poor scholars, to . augment the 
library, and other similar objects. 

Of tne ifemain(]er of the personal property^ 
^ considerable portion, yi^. about eighteen 
thousand fiollars, arises from private dona- 
tions, &r objects not immediately connected 
with the College ; si^ch as the maintenance 
of missionaries, and in one iTistance, of a 
grammar school.* The general unappropri- 
atad fund of the College, vested in personal 
property, yielding an income, deducting some 
^ebts now phar^eable upon it, is tifty five 
t|iousai)d dollars, ^he real estates of the 
College except the public edifices before 
naentioi^ed, tab derived, principally, from the 
donations of individuals ; hut partly from 
ptircba^fs made from the College fimds. — 
vPhe whole income of its real estates, ' ioclu- 
dlmg what it receives from the proprietors of 
the several bridges, amounts to five thousand 
dollars annually ; of which one thousand is 
^ppcQpriated to specific objects by the do- 
^or^. The sums received from students, as 
fent^ for the apartments occupied by them, 
^r^ visually absorbed in the repairs of the 
various College buildings. The income pf 
^hat part of the personal property, which is 
not aj:(propriated to specific objects, and of 
thaft part of the real estate, in like manner, 
not appropriated to specific} objects, consti- 
tutes the general disposable income of the 
College, applicable to its general purposes ; 
such as paying the Instructers and O&cers, 
^ejfraying occasional expenses, and making 
up^ in some cases, a deficiency in a particu- 

iir specific donation, so that the object of the 
lonor may be effected, and the public ^nab- 
iid to receive the benefit of his gift. 

The amount of this general disposable in- 
come still falls so far short o( its object, that 
a large sum is necessarily raised by Tuition 
fees. The whole annual expenditure of the 
College, including all the general specific 
objects, is, at this time, al^ut thirty thousand 
dollars, of which seventeen thousand are 
paid by the proceeds of College Funds, 
generajjand specific,and the residue by tuition 
fees, and. other charges on the students. The 
President, twenty Professors in the several 
departments of Science, Literature, Divinity, 
Law and Medicine ; six Tutors, the Libra- 
rian, Steward, and other officers, are paid 
out of these receipts ; as also the expense of 
Books for the library, apparatus for the phi- 
lo;;ophica1 and chemical departments, and 
tither daily expenses incident to such an In- 
flltitiUion.". ^he accounts of tbe Treasurer, of 
the receipt and disbursemerit of the monies 
cf tJie Institution, are, from time to time, au- 
dited, by a Committee of the Cori)oration, 
and. also by a Committee of the Board of 

V.' * S. I 
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From this account of the state of tht 
funds, it is evident that the establishment of 
the Institution, on the present enlarged plan^ 
is not, and cannot be, kept up, but by the 
help of tuition fe^s. And donations and ad-^ 
drtions to the general .and disposable funds 
of the College, would be hiehly usefpl to the 
public, a^ they would diminish the necessary 
expense of ed\icatipn. 

In pursuance of the opinion formed by 
the Committee op that part of the subject 
committed ^o them, which respepts the Con- 
stit^itional Rights and Privileges of the Col- 
lege, they recommend the adoption of the 
following Resolution, viz. : 

Resolved, That it is proper to amend the 
Constitution, ^y providing, that the rights 
and privileges of the President and Fellows 
of Harvard College, and the Charter and 
ConstUMtion thereof, and of the Board of 
Overseers as at present estabhshed by law, 
be confirmed ; with this further provision, 
viz. : That the Board of Overseers, in the 
election of Ministers of Churches to be mem- 
bers of said Board, shall not be ponfioed to 
Ministers of Churches of any pTarticular d^ 
nomination of <Christans. ' . 

For ike Commii£ee, 

D. WEBSTER. 

On motian of Mr. WEBSTER, \K was ordered 
that the report be rnfcrred to a cobimiUee of the 
ivhole, and be priiited. 

Mr. QUINCX moved rtiat three times the usoal, 
number of oo^ie$ be printed, in order t£i^t tbe re- 
port may be circulated. Qroered. 

Mr. LEACH, of Eastbn, offered a resolution 
prpposing that hereafter no bank should be incoi- 
porated, aortUe charter, ^f anyone he renewed,* 
without making the stockholders liable in their in- 
dividual capacity. Laid on the table. 

Tlie coHventiiNi proceeded to the second reading 
ef the rcsolutions^respecting the Senate sdid House 
of Represenratives. 

The first resolution jof the Select Committee, 
which provides that the Senate shall consist of thir- 
ty six Seiiatoi'!), being read, 

Mr. ALVORD, o? Greenfield, moved to amend, 
by adding that they should be cho'sen in disti ict.<; as 
neaily as practicable in proportion to the taxes paid 
by the several districts, except that no disuict 
shall choose niore tbaki six senators. Mr. A. Sra'id 
his object was tp prevent any ambiguity. 

Mr. LAWRENCE, of Grolon, opposed the a- 
mendment. No question could arise on the subject, 
and tlie amendment was unnecessary. 

The amendment was negatived ahii the resolutioa 
passed. ' 

The six succeeding resolutions were severally 
read and passed. 

The eirhth resolution being read, 

Mr. GiFFORP, of Westport, moved to amend 
it so as to make 1500 inhabitaats, instead of ISOO, 
the number sufficient to «uti(le a town to send a^ 
representative every year, and 2500, instead of 
2400, the number su$cient to entire a town to send 
an additioal representative. Mr G. slated lome 
particulars of the operation of these numbers oa 
the represeotatioii on the several counties. He 
said the operation would be more equal than that 
of the other numbers — that the house ofrepresen-' 
tativcs would be reduced still further, so as uot to 
exceed 214, and that from 5,000 to ^ 10^00 would 
L bq saved in the annual expense of rejiiesentation. ^ 
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. Mr.RANTOW, tf Beverly, supported the a- 
mendmeot, proppsing however to make 3,000 the 
jacreasini^ number. Be said the operation wpuld 
he more equal, paidculaily on the county of Ess^X; 
and the house would be still farther reduced ; 
i^hich manv ecntleoien seemed to think desiiable. 
Mr. BEACH, of Gloucester, opposed the a- 
tnendment. He sajd hp should be sorry to disturb 
the harmony of the t^dmirable and wqJI fUgested 
plan of the self ct committee, which operates so e- 

Jjually, throughout the coniflionwealth, and p^rticu- 
arly upon the county of Cksex. 

The amendment was negatived-r^3 to 18. 

Mr. MARTIN said he should vote for the amend; 
roent because it was better than the resolution of 
the select committee, but he preferred the old sys- 
tem. '^ , 

Mx. FRAZER, of Ikixbury, opposed the resolu- 
tioji. He regretted that this plan for the house of 
representatives was <?onnecied with the plan for 
the senate. He thought the p*?ople \y0nl5l reject 
the whole. 

The resolution then passed. 

Tlic ninth resolution passed. 

The tenth resolution being read, 

Mr FOX, qJ" Rerkely, moved to amend by strik- 
ing out the word *< otlier" in the last clause ** every 
Ctfier year;" so as to give the smalltowns th^ right 
t»f scading a representative eveiy year. 

The amendment was negatived and th^ resctiur 
lion passed. 

The eleventh resolution being read, 

Mr. PRESCOTT moved lo amend by substitut- 
ing the word '• smallest" for ^'greatest"— his object 
vvas to make the year U\ which the valuation was 
settled, coincide with the year in which the small- 
est of the classed towns should be regularly repre- 
ented, in order t«> eive the advantage, it any, of 
extra repifsentation to the largest of the classfid 

towns. 
* Mr. LAWRENCE observed that the smallest of 
the classed towns, as the resolutipp stands, would 
have one more representative, ia ten years^ thaoi 
the largest of the classed towns. 

The question on the amendment wag taken and 
decided in favor of the aroeBdinent— 92 tp G6. 

Xnevi count was called for> on the ground that 
many members did not vote and the amendment 
was negatived-— 117 to 155. 

Mr. FRESCO TT moved to add to the resolu- 
tioH the following amendment, viz :-:-" Provided, 
that if any two adjoining towns, each contaming 
less than 1200 inhabitants, shall belong to the same 
class, and^hall be desirous of belonsinj^ to differ- 
ent classes, aiid shall petition live LetfigUture lo 
place them in diflercnt classes-r'^ shall be their du- 
Xy to do it *ccorduigly-rand such covvas shall tlvere- 
after be entitled to elect a representative every oth- 
er year, until one of them,by the number of its iu- 
habitauts, sliall ^e eatitled t^^leloc^^ representative 
everv vear. 

' Thcameadnjkeat wi^^ adapted ^iidthe resolution 
passed. 
' The twelfth resnlntion was read and passed. 

The thirteenth i-csolution, \vhi(;ir requires that 
tpwns hereafter incorporated, shall contain 2400 
inhabitants before th«y shall be erftitltd to send a 
represeaUitive, bcin§ read, "^ 

Mr. of moved to substitute 1200.— 

ije sJiid he could not perceive the reasonableness 
of giving all incorporated towrijs coniai«ing a less 
ttumbci' than 2400, the riglit of sending a represen- 
tative, iiud denying it to towns of equal mngnitude 
hereafter to beincorporatcd. Xuere ivasnopio- 
vision in the resokitions lor new towns containing 
less than 2400 inhabitants, being either classed, or 
pending a representative bv themselves. 
' Mr. MITCHELL, of iSiidtie water, said he had , 
prepared an anacndiueut wjjich woaid more fully ^ 



;»nswer the purpof eof the fcefitUioiin ^tholMtspoke. 
The ameadment he would propose was that new 
towns should be subjected to the same restnctkins, 
and have tlie same privileges as other towns of the 
sane oumber of inhabitants. 

Mr withdrew his amendment to give place 

to Mr. Mitchell's. 

Mr. MITCHELL said there were but 95 towni 
which had more than :2400 inhabitants. He was 
aware that it was an object to reduce the number 
of representatives, but he did not wish to deprive 
new towns qf being rippresented at all. He bad 
not been ytery iVieiidly tp the system of the< select 
committee, but he wishedto make it aa perfect as 
possible, as be perceived that it was the intention 
of the house to adopt it. He presumed that if new 
towns shoqld not have the privilege of sending a ^ 
rapresentative, the legislature would not forget to 
tax, them. 

Mr. LINCQLN opposed the amendment. In 
this Commonwealth there was yer> little unincor- 
porated territory ; if Maine had continued uniti|d 
with Massachusetts, ancf this system had been a- 
dopted, there would have been bome reason for a 
provision of this kind ; bat now it would oi^y give 
a facility of dividing large tpwns. Under the sys- 
tem proposed, none would want to be divided, un- 
less there should be enough 19 pach division to en- 
title it to send a representative. He bad witnessed 
so much mischief and injury to towns from being 
divided for political pur}>o8e8, that he would not 
enable tbe legislature to make a division with that 
view. If the town of Bridgewater wished to be 
divided for thp more convenient management of- 
their municipal concerns, there was no need of 
their having a right to send a representative. Mr. 
L. said he was not inconsistent wit^ himself in 
making ttiis remarl^ , his object hitherto had been 
to prevent towi^s beinjg deprived of their vested 
rights against their consent. 

Mr. PRESCOTT spoke in opposition to the «- 
mendment. lie supposed a town tu have 3600 in 
habitants. This number would be entitled to two ' 
representatives ; but by dividing the town into three 
.lew ones, the t^umc number of inhabitants would 
according to th,\$ amendment send three represent 
tatives. 

Mr. MITCHELL replied, 

Mr. VARNUM i<aid he was aware that the town, 
of ^nd|>ewater had applied to the legislature to be 
divii(ied, and that the legislature liad declined 
grantini^ their request. H« hoped we had come tq 
an end of dividing large corporations. Bridgewater^ 
had been a large and respectable corporation for. 
nearly $00 years, and he hoped it would continncL 
so for 200 years more. He lioped the amendment 
vvould not prevail 

The amendment was negatived au(} the resolu-. 
passed. 

The 14th resoltition beiqgread, 

Mr.MARriN said he should feel boand to oppose. 
the resolution all in his power,and this beingthelas^ 
opportunity^ he should state his objections. H^,. 
proceeded to argue at some length a<rainst th^ res-, 
olutiou. IJe wa2J opposed to the whole system, and; 
he proposed to lay qu the table tomorrow a pi'opo-^ 
sitiqn to take the old Constitution with hut one a-~ 
melidpient. He moved to amend the resolution, 
so that the representatives shall be paid for their* 
attendance by their respective tpwns. 

Mr. FLINT spoke in favor of the resolution, 
under consideration, and against the amendment. 
He said that the representatives came to do the 
business of the Commonwealth, and not of townsy 
and he did itbt consider it dishonourable or unjust^ 
to require the state to pay for their attendance. 

Mr. MARTIN spoke again in fuvor of t(iG a- 
mendmcQt. 
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The motioB w'ts ntgatSved, S3 to 274 and the res- 
o)ptioD passrd. 

iThe 15tk resolution was read. 

Mr PHELPS, of Belchertown, thonghttbat a 
hundred was too high a numbar for the qiioruni of 
the house, and he moved to amend by striking out 
one hundred and inserting sixty. 

Mr. VARJ^UM thought on* hundred was too 
low a number, and the quorum ought to be, equal 
to half ^he persons elected. . 

The amendment was negatived and the rfsolutipp 
passed. 

The 16th and 17th resoliftions were read and 

parsed. ^ 

Mr. PRESCOTT, chairmati of the committee 
to whom the subject was referred in the first rea- 
ding, reported the following Resolve, as taken into 
a new draft :— 

Resolvedy That it is proper and expedient 
further to alter and amend the Constitution, 
so as to provide, that when any two towns, 
each of which shall contain less than 1£00 
inhabitants, or any town, or town and dis- 
trict, now united for the purpose of choosing 
a Representative, aqd another town, each of 
which towns separately, or united towns, or 
towns and districts, shall contain less than 
1200 inhabitant*, shall prefer being united 
for the purpose of electing a Representative 
together every year, to choosing one eyery 
other year separately, and shall apply to the 
Legislature to unite them for that purpose, 
the Liegislature shall unite them according- 
ly ; ana the ineetines for the election of their 
Representative shall be holden in such town, 
^nd at such time, and the choice they shall 
inake shall l^e certified by the^ selecttpen of 
one or both of said towns, in such manner, 
as the Legislature shall direct ; — and such 
towns shallcontimie so united until the in- 
habitants of one of them shall have inpreas- 
ed to such a number as shall entitle it separ- 
ately to send a Representative ; or until one 
pf said towns, by a vote of a major part of 
the legal voter? therein, ishall apply to the 
Legislature, to separate them ; whereupon it 
shall be their duty to 8eparat;e them accor- 
dingly ; and to class them in the same man- 
ner they were cUsst^d bjefore ibey werp so 

united. 

Read a second time as reported and passed. 

The resolution for limiting the number of Rep- 
jresentativps after the year 1830, being read, 
' Mr. PRESCOTT moved to amend b^ striking 
out the proviso and inserting the following " ana 
if any tpwii which now contains 120d inhabitants, 
shallai tiie time of taking ihc census aforesaid, or 
jn any IQth ycnr afterwards be found not tp con- 
tain the number of inhabitants which according to 
the ptovision aforesaid, sh:ili then be requisite to 
entitle it to send a Representative every year, 
jsuch town sh'jll bo classed by the Legislature, and 
jBhall thereafter 1)^ enfiiied to send a Represpnta- 
live every other year, until it shall have attained a 
competODt number to entitle it to send a Repre- 
sentstive every year— and no town or town and 
diRtrict, which, according to the census wtiieh is 
ji">w taking, .<ljall be entitle^ to send a Representa- 
tive ever)- other year, shall ever be deprived of 
that priviiese. 

Mr PARKER, of Southborongh, was opposed 
$0 the amendment. It would ha>e an unfavorable 



II beartn|[ on the small tewhs, and wonid do airas 
the principle already allowed. It would deprivQ- 
them of the prospect of ever attaining the right U^ 
a permanent representative. 

Mr. STONE, of Stowe and Boxborongh, said 
that no provision was made for the towns now 
iiQitcd- 

Mr. ABBOT hoped th« amendment wonld not 
pass, ft would disturb the arrangement after 1 8301 
and pat it in the power of thp legislature to n»ake 
the increasing number le^rger or smaller for party 
purposes. Hp ^bought it better to leave the sys^ 
tpm as it was reported. If the bouse should be- 
come too large in futuire, the provision for amend- 
inent would lurnish the means for rectifving it. " 

Mr LINCOLN said that the 148 towns not en- 
titled to a representative, pnless thpy increased 
faster than the Mate at large, would never have a 
right to a representative. 

Mr. APTHOKF was in favor of the amendment 
because there was no other way ot limiting the 
number of the House. 

Mr STORV considered it as a proper and ne- 
cessary part of the system. He hoped the amend* 
mpnt w^uld prtvail, because withotn it the house 
might go on to increase until it became as large as 
it is now, and a town of 1200 inhabitants not in- 
creasing, might have a greater privilege than a 
town now smaller which should increase to si 
greater number. 

The amendment was agreed to — 174 to 109 — aad 
the re^olutiqQ passed. 

Mr. SIBLEi moved that when the house ad- 
journed it should adjourn tp this afternoon at half" 
pasts o'clock. Negatived. 

On motion of Mr. TRE SCOTT, the Conventioa 
proceeded to the first reading of the resolutions of 
the select committee relating to the Council. 

The first resolution was read, the amendment 
made in com]nittee ofthe\vhole was agreed to, and 
it passed to a second reading. ' 

The second resolution which fixes the number 
•f Counsellors at seven and the quorum at four^ 
was read, 

Mr. MORTON ofTered a resolution as a substi- 
tute for the second and third of the select commit- 
tee, proposing that one counseUor should be cho.?-^ 
en by the inhabtiants of each senatorial district, 
and the persons so chosen should fbrm the Coun- 
cil ; vacancies' in any district, if any^ to be filled by 
the Legislature from the two persons having the 
greatest number of votes in the district. 

The motion was decided not to be in order, it 
being a proposition to make a substantial amend- 
ment in the constitution, which had not been dis- 
ciissed in' committee of the whole. 

Mr. MORTON then moved that the convendoq 
npw go into committee of the whole on the reso- 
lution. Negatived. 

The second resolutipn then paf^ed to a second 
reading.' ' ' 

The third rjCisoldtion which provides that th^ 
Counsellors stiall be chosen by the two houses ei* 
the Legislattire in conventioh was read. 

Mr. MORTON moved to amend it by substitut- 
ing in substance a resolutipn ofiprecl'Dyliim in com- 
mittee of the whole, proposing that there shill 
be annually chosen in each district one person to 
be returned as counsellor and that from the per- 
sons so returned, seven shall be chosen by joint 
ballot to constitute thejCounrii; 

Mr. MQRTON stated briefly his reasons in fa- 
vor of the amendment^ It had been his object to" 
make it conform ^o the. true spirit of the constitu- 
tion ft*om which he considered the prdposition 
of the select committee a direct departure. 

The amendment was negatived. 
. On motion of Mr. DANA, the blank was fiile^^ 
with tlie first Wednesday 19 January, 
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.. Ur.^l^NCT said I that the |)bra8e ^from among 
ihe people at large*' had receiv«d a construction 
iVhich he thought was incorrect To restore what 
he considered the true construction he moved to 
amend the resolution by adding the words '* ex- 
eluding memhere of the JElouse of H^presentatives." 

Mr BOND opposed the amendment. He said 
it had sometimes been found difficult. to find per- 
sons in each district suitably qualified who would 
accept the office ; and tbe persons best qualified 
ifiighi be members of thtt House of Representa- 
tives. 

Mr. QUrNCY replied to the objectionj add ihe 
amendment was agreed to— ^160 to 31. 

On motion of Mr. SIBLEY, thj^ resolution was 
further amended by inserting before ^^Represen- 
tatives" the words " Senators and." 

Mr. BLAKE hoped he should not h^ve the |ip- 
pearance of too great pertinacity in favor of a 
principle which he had supported^ if he renewed 
the proposition which he had made in committee 
of the whole to retain the mode of election now 
provided by the conatitutloni He therefore mov- 
ed that the resolution should be sa amended as to 
provide that no further alteration should be made 
jfn this part of the constitution. 

Mr. AUSTIN moved that the question on tlie 
amendment should be taken oy ye^ and nays. 
JNegatived~28 to 241. 

The amendment was negatived without a divi- 
sion. 

Mr. PICKMAN moved to amenci the resolution 
liy inserting <^ the Couusetlors shall have the jsanie 
qualificatio,ns in point of property and residence 
in the commonwealth as are required by this con- 
stitution for Senators, and the Senate and House 
•fJElepresentatives may fill any. vacancy that may 
texist m the Council by reason of dbath, resigna- 
tion or otherwiseyin the manner aforesaid/' The a- 
mendment was agreed to. ' 

The resolution then passed to a second reading, 
. The fourth resolution was amended on motion of 
Mr. Taft, of Uxbridge, by substituting " Senato- 
rial district" for ^* county' and passed to a second 
reading. 

Tliie fifth resolution was read, the blank fiilled 
with the first Wednesday in January, and passed 
to a second reading. 

Tomorrow at lOo'clock was assigned for tlie 
second reading of the several resolutions. 
. Leave of absence was granted to Messrs. Oak- 
ham of Pembroke, Grdsvenor of Faxton, Dicken* 
sonofBelchertown, Gilbert of Noithbrookfield^ 
and Cobb of Brewster. 

The House adjourned. 



Friday, Jan. 5. 

The house met , at half past 9 o'clock, and at-^ 
tended prayers offered by the Rev. Mr. Jenks.-^ 
After which the journal of yesterday was r«ad. 

Leave of absence was granted to Mossrs. Dim- 
thick of Falmouth, Howard of Bridgwater^ 
Harwood of Enfield, Fisher of Lancaster and Par- 
ker of Now 3edford. 

Ob motion of Mr. DRAPER, Chairman of the 
Co.iimittee on Accounts, it was ordered that each 
member of the Convention b6 furnished with a 
copy of the journal of its proceedings^ now publish- 
iiig in a volume, prdviding the same may be had 
for a reasonable compensation. 

Mr. HINCKLEY, of Northampton j chairman 
of a select committee to whom a resolution on the 
Subject of filing informations was committed at the 
firsf reading, reported the same with amendments, 
and tomorrow was assigned for its second reading. 

On modon of Mr. LYMAN, of N6rthampton, 
the resolution offered by him respecting CounseJ- 
tora was referred to the committee of the whole to 



whom wssreferrcdtlic resolution of thestieetcom- 
niittee on the subject of Harvard College. 

On motion of Mr. LKACH, of Kaston, theVes^ 
olution olSTered by him yesterday respectmg banks, 
was.roferrett to th* same committee of the 
whole. , 

Mr. HINCKL^IY chairman of the select com- 
mittee to whom the subject was referred, reporteil 
a resolution for regulating ihe proceedings in pros- 
ecutions for libels^ Beferred to the same cbramit- 
iee of the w)ioIe: . ■ , 

Mr FISHEK, of Rochester, offered a resolu- 
tion respecting the salariesof tlxe Governor ,and J us- 
tices of the Supreme Judicial Court. Refwred to 
the same committee of the whole. 

Mri of offered a resolution pro 

posing f abolish tbe office of Lieut. Governor!— 
Mr. moved that it be referred to the same 

committee 6f the whole. ,Ne^tived. 

On motidn of Mfi WEBSTER, the house went 
into committee of f,b^ whole on thfe tesolution re- 
lating to Harvard College, and the other resolu- 
tions referred to tbe same committee, Mr. Pick- 
man of Salem, in the Chair. 

Tlie Committee proceeded to the consideration 
of the resolution offered by Mr. Lyman, fdr pro- 
viding that no Counsellor shall be appointed to any 
other office during the time for which he sbatl 
haye been ejected a Counsellor. 

Mr. LYMAN said he borrowed the provision 
from the Constitution of Maine. The design was 
to prevent the Governor being surrounded % men 
desirous of office. He would have the Counsel- 
lors above the desire of other offices; 

Mr. TURNER of Sr.ituate suggested that the 

office of Justice of the Peace should be excepted. 

^ Mr. DANA, of Groton, objected to the resolu- 

tionj as its tendency would be to prevent suitable 

persons from accepting the office of Counsellor. 

Mi*. Starkweather and Mr. Bond spoke in favor 
of the r<*<solution. 

Mr. WEKSTERsaid he thought a little reflec- 
tion would convince gentlemen of tbe incxjiedien- 
cy of this'provision. Something like it Was to be 
found in the Constitution of the United States, 
wbiel^urohibited members of Congress being ap- 
pointed to any civil office under the authority of 
the U. S. created while they Were in CougrcaS ', 
hfut this prohibition never came to any thing. A 
law would be passed on the third of March, and 
tlie appointment be made on the fourth: Coun- 
sellors would decline in order to be capable of 
holding a more desirable office. If the governor 
bad^ot sufficient character to prevent him from 
bein^ unduly influenced, we ought not to prevent 
him in this way ; and we could not do it if we 
would. \Vle should diminish the^ roepfeciability of 
the Council, if going into the Council was g ting 
into Coventry. No evil h«1d resulted from tlie 
want of such a provision in the Constiiutiou. 

Mr. Q(/IjNCY said office seekers were a slippe- 
ry race. They only slip off one skin and go into 
another. A provision of this kind would not be 
secure agaifist evasions. He hoped the resolution 
would not be adoptedi 

The question was taken on tbe,resotution and 
decided in the negative. 

The coinmtitee next took up the resolution res- 
pecting libdls, providing that in prosecutions for li- 
bels against public men, the truth may be given in ' 
evidence, and that tlie jury may determine both tie 
law and the fact. 

Mr. HINCKLEY, remarked that the select com- 
mittee had taken time and duly considered the sub" 
ject of the resolution. Some of that commiuee 
I thought ihe law was well established in conformity 
1 with this resolution, and some thought it would be 
well to have an express clause iii Uie constitution. 
i Thi&resoluiioB dia aotgi> soYar as the projiositiea 
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of tlie i^entieman frbm Boston which was referred 
to the committee. i. 

Mr. BLAKE hoped the resolution would preTail. 
He had thodsht th^ constitution defective in this 
particular. The constitution adopted the common 
law as it had been Used, and practised in this Com- 
monwealth) leavimir it uncertain what part of that 
law had been ased and practised here. In a case 
twenty years agO| it was contended that tlie odious 
'commoniaw doctrine} respecting libejs hiiul not been 
adopted in this Commonwealths but the court were 
of a different obinion. Great pains liad been taken 
to render the law clear respectiiig offences, hut 
with respect to seditious libels there had alwavs 
been doubts and a difference of opinion. As tne 
common law stands the court ha» Unlimited power 
in relation to the punishment of offenders: At 
the commoii law the piractice hdd been carried to 
a monstrous extent ; so that the truth of the charge 
washeld to be rather an aggravation of the offence. 
The present resolution (Proposed a useful alcera- 

lion. • , '. 

Mr: PARKER said itliad been decided that the 
•Constitution alreadjr contained the~ provision; and 
more broadly than in the amendment proposed, 
that thc*truth might be given in evidence in prose- 
cutions for libels against public o6Scers. And as to 
the other part of the resolution, the law now was 
that the jury were judges of the law and the fact 
under the direction of the court. He considered 
the propo«ed^ ah t ration to be unnecessary. 

ftfr. SALl*€l{*JSTALL8aid the amendment had 
been urged on wK^ ground that the common law 
was adopted by tJje Constitutiorf. The article only 
provides that the laws usually practised on in the 
courts of law. shall remrtiri in force until aUcied or 
repealed by th^ Legislature. If 9ny modification 
ofthe law is necessarv it is entirely in the power 
of the Legislature. But it is not necessary. The 
law now stands precisely on the footing on vvhich 
the mover ofthe resolution would tl'ish to plabe it. 

Mr. MORTON as one of the select Conlifihtee, 
assent<>d to the report ndt from any apprehension 
*f the law as it now is, biU of the common law of 
England formerly— that only the fact of publica- 
tion need be proved, ami the court was tO deter- 
mine what was libel. BaA in thif Country the com- 
liion law i% adopted only as far as it is applicable 
io our institutions. He stated the law as it had 
been laid dowu in our courts. He was willing 
the resolution should be either adopted or rc^ject- 

cd. 

Mr. DUTTON hoped th6 resolution woiild riot 
be adopted. It went only to establish what was 
now the law ofthrland. In the casfe ofthe Com- 
ffumwealth vs. Chpt the whole law was laid down, 
and in broader terms than in this resolutidn. That 
the Jury have the right of deciding on the Ww as 
well as the fact, ia a part of the common law of 
"the country — and it is laid down in broader 
knd more favorable terms than in the resolution. — 
Be.^ide.^; the LegislJttUre have full power to act in 
the case if it were necessary. 

Mr AUSTIN, of Chariestown, hoped the reso- 
lution would pass. If it was now the laW ofthe 
land, he asked if it was twenty years ago, and if it 
miq:ht not be diflfcrent twenty'years hence. It was 
daid the Legislature had noiver to alter the com- 
mon law. But they have not done it. If in fdrty 
years thay have not exerci^^d iii^ power it is 
time we should do it for them. 

Mr. BLAKE said it had heea stated that the 
whole subject was well settled by la\y. He wish- 
ed to know if It was by the Constitution. .What 
was law to-day. mieht not be law to-morrow. The 
Books were full of cases in which the debisions of 
judges were overruled by succeeding judges, and 
the law of libel was more likely to be changed 
than any otlicr. It was eomeoded tliat* it stiould 



be left to the Legislature — we might as well leave 
the liberty ofthe press to the Legislature. The, • 
Constitution established the freedom- of the press 
and the law of libel was intimately connectei) 
with It. It wds a very difficult J\ubject to pay what 
was libel, and what was not, and it was as inuch 
the duty of tlie Convention to niakethe law of Iifoel 
(iprmanent a^tbe liberty ofthe press. He refers 
r<3d to a case in 1793 when it was decided by the 
Supreme Court of that day that the truth could not 
be given in ovidjnce^ but the fcourt allowed it 
as aii iddulgenr.e which the law did nut require. 

Mr. iACKSOiX, of Boston, agreed that the res- 
olution was unnecessary because the law already 
rodtHined all that was required. The principle 
had been settled in this stale severalyears ago, and 
had been unifohnrly acted upon. But he object- 
ed'to the resolution, because it restrained the law; 
and made it more narrow. The principle of the 
law is, that one may always piiblisn the truth fron 
right motives and for justifiable ends. This,he con- 
ceived to be the coroii^on law pf England, if right- 
Iv understood,but having been corrupted, the act of 
f'arliamentof the last reign was passed to bring back 
the law to what it was fornierly. When the people 
are called on to ele ct publit^o&c^rs it is riglit that' 
they should be informed of the characters ofthe 
candidates, and it is the right of any person to in- 
struct the public mind in relation to ihem. On 
this principle, all candidates are considered as pnt-^ 
ting their charactcts before the public, and any 
one has a perfect right tosay^^ny thing thai has 
ariy relation to their qivalificatioos for the office 
that is true. This right depends on the motive and 
the end in view« But this resolution does not go 
far enough. Ijt extends only to public men. S«f>- 
poMe an apothecary in vending medicines^ seti.$ 
thbse which are poisons, no one can doubt that it 
is my duty to inform. V\hat is the ground on which 
I am excused .'' It is that I do it from a right mo- 
tive, and for a justifiable end. But the resolution 
does iiot ^o to this case, if it is a part of the con- 
stitution, it ought to go to every case to which the 
reason of it extends. . The resolution is loose in a- 
notherview. It would seeifl to give the right to 
publish every thing of a public o'mcer that is true, 
though it be done from a corrupt and- malicious 
motive. If a man publishes a slanderous private 
anecdote of an individual, wliich has nothing to 
do with his qualifications for office, and if the jury 
believe that it is done for a malicious motive and 
that he took advantage ofthe occasion of his being 
a candidate for-ofiice to give vent to a private pique,' 
they ought to convict him, and it should be no an- 
s\ver,that what is asserted is true. The resolution 
therefore does not go far enough in one particular, 
and goes too far in ariolheiv Besides, tne present 
Uwis on a proper footing, and if the decis^oii 
should be overruled, it is in the power of the Le- 
gislature by statute, to regulate it at pleasure. 

The resolution was negatived. 
' The rOsolution offered by Mr. Fisher, providing 
that the General Court should have povver to les- 
sen as well as enlarge the salaries of the Governor 
aud.I«sticesof the Supreme Judicial Court when 
they fihait judge proper and expedient} was disa- 
greed to witliout debate. "^ ^ 

Jhe resQlutioft providiffg that no Bank should 
hereafter be incdrporated, nor the charter of any- 
existing Bank renewed, unliiss the Stockholders* 
shall be. liable in their private capacity, was read. 

Mr. THORN DIKE opposed tlife resolution. It 
dia hot determine who were intended, the original 
Stot-kdoiders, or the Stockholders at the time of 
any defalcation. y. 

Mr. STORY opposed it. If adopted, no bank 
would ever be established unless by a few-rich in- 
dividuals who h«d perfect confmence in <»ach 
other, add it tfodid be in iew haadsi^ It would h^* 
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•ide* put it in the power orspecQlators to ettablish 
Baiikfl, and make a profit from tbe stocky and to 
shift all the burden upon the poorer and least pro- 
tected class of people, to widowsy minors and or- 
phaiiB, who haTe no share io the directioiii and oo 
means ofiudeing of the hasards they run. Ijf the 
original Stockholders are to be liable — the man 
who sells oat wilt be liable to the amount of his 
whole estate for the acts of his succestors. He 
m Ay die letving an independent fortune to his fa- 
mily aud in one year afler hi^ death it may be all 
taken from them for a defaleatien in a concern in 
which he had for years bad tto iiiterest. It would 
besides produce no remedy for the evil under 
which we labor. Bills from other states entitled 
to vastly less confidence than our own, would sup- j 
ply the place of those which this measure would 
force out of existence. 

Mr. SturgSs) Mr. Quincy, Mr. Welles^ Mr. Bond 
and Mr. Shaw spoke against the resolution^ and 
Mr. Hoyt said a few words in favor of it. 
The resolution was negatived 12& to 173. 
The resolution reported yesterday for confirm- 
ing the charter of Harvard CoUefO with a modifi- 
cation was then taken up. 

Mr. VARNtJM called for the reading of the 
law of 1S14 The law was read> and also an attest- 
ed copy ef the acti of the corporation and of the 
board of overseers, dated January S^ 1821, signi- 
fying their assent to the proposed alteration of the 
charter. 

Mr. VARNUM said the law of 1814 had never 
been agreed to at a meeting pr^^ly notified. 

Mr. WEBSTER said he should prefer not to 
take up much time now, but wished to give the 
re<4olation the necessary passage throngh the com- 
mitteC) and to take it up tomorrow for more full 
consideration when tUe report would have been 
in the possession of members. 

Mr. RICH ARBSON said that he was hapt>y to 
hear .yesterday tne report on the liberal princi- 
ples wbich were now acknowledged in theory. — 
When the subject was first introduced, the gentle- 
men who defended the College took the ground 
that the charter could not be altered. Im Was 
happy to learn that thi^ ground was now abandon- 
ed, and to fiiid that it was agreed that it might be 
altered su as to admit to the corporadon mmisters 
of other denominations. As far as the resolution 
proposed to admit the right of the corporation to 
elect persons of other denominations, he vrn» in fa- 
vor of it. But he could not admit that it was 
proper to confirm the board of overseers as it is 
now constituted. That board was constituted 
coi)ti*ary to the express provisions of tlie Consti- 
lution, which estaoltshed the congregational min- 
isters of the neighbouring loums as part of the 
Board of Overseers. These are excluded by the 
act of 1814* which is now to be confirmed. Noth- 
ing was gained to othbr denominations by this ex- 
clusioa. The Board of Overseers bad never made 
such a mistake as to admit among the fifteen cler- 
gymen, a minister of any other denomination. It 
was the intention of the Constitution that the Gen- 
eral Court should always keep the college under 
ns control. ^The legislature had no power to 
transfer the vevt^d rights of the congrcgationH! 
clerey. The act of 1814 will keep the control in 
tJie naodg of congregationalists The congrega- 
tional ists in the Slate government voting with tlie 
thirty permanent overseers, will keep the govern- 
mont of the college ont of the power of the state. 
AH the permanent clerical overseers must be con- 
gregationalists ; no others are thought woitby, al- 
though those who are usually ^ected much less 
resemble, in their sentiments, the teaching eiders, 
than do those of some other deRomiHation«. This 
board, so constituted, is to continue foreverj with- 
out any favor to persons who have not a lil>#raliiy 
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ff like their own. If th« i«io1ution had only propon- 
ed to strike out of the Constitution the wor<t 
« congregational," he should have been in favor 
of it, but as it also proposes to confirm the BonrA 
of Overseers as now constituted, he should vote a- 
gainst itf that wa may retain the Constitution ns i 
now stands. 

Mr. WEBSTER said it would bo affectation In 
him to express surprise at the opposition o( the 
gentleman from Hingham, althougn the resolnilou 
was in conformity to his own projiosition. If the 

gentleman had read the Constitution^ he would 
ave perceived that the legislature bad the p6w- 
er, with the consent of the Corporation and Board 
of Overseers, to make an alteration in tho Board 
of Oversenrs, accordins to the 9ct of 1810 ; which 
was re-established by Uie act of 1814^ • The select 
committee agreed that the present Constitution of 
the government of the college vras safe and ef^" 
cient, and that the state government had as mucb 
control over tl)e college as was necessary or prop- 
er. As far as his knowledge extended, no litera* 
n institution ha^ ever flourished by bem^ under 
the immediate control and management of theciv- 
il government. If there wmu settled, well regn ; 
iated college government, tney vyould feel a deep- 
er and more immediate interest in the prospiirity 
of the college, and would manage ita ooncerns 
with more efiioiency, and advantage to the com- 
munis. He was astonish^ to hear the gentleman 
from Hingham express apprehensions froln the en* 
ormotts power of this corporation. If he did not 
misunderstand him, that gentleman said we shooid 
have a powerful institution boilt up by the state 
and independent of the stale. 

Mr. RICHARDSON disavowed having ex- 
pressed such a sentiment 

Mr. WEBSTER said be did not mean to day, 
but when the subject was before under discussion, 
and he presuraed the sentlenian had the written 
speech in his pocket, in wbich he might find the 
remark, if be would take the trouble to turn to it. 
He recollected that the gentleman then moved to 
strikeout the word "congregational" from the 
Cottstitudon, to prevent clergymen of that denotn> 
ination from having exclusive privileges. This is 
granted to him ; and now he says we are takins 
away the rights of congregational clergymen. AA 
that can be dc^e, is to open the door to persons of 
all denominations ; the genUeman iynot warrant* 
ed in saying that none but congregationalists will 
ever be admitted. In answer'to the gentleman 
from Dracut, Mr. W. said the Board of Overseers 
might be wanting in rules to regtortate their proceed- 
ings ; be would onlv r'^raark tbiit the meetin?heid 
by them, for the nirp^^e of assenting to the law of 
1814, was warned 111 the manner wlklch has been 
practised for a long time. 

Mr. STORY said he had listened with an anx* 
tons desire to know the difficulties relating Ho the 
Constitution of the college^ and the remedies 
which might be applied to them. When the re» 
port of the seleet committee tvas read, and a- 
remedy provided for all the difficulties which had 
been pointed out, he hoped the resolution would 
^ave passed without opposition. It appeared that 
the college had sufierea much in the public opirf- 
ion, from a misrepresentation of the amount oi its 
funds, and the manner in which tliey had been apr 
propriated. These misapprehensions were now 
dispelled. What have been the practical difficul- 
ties heretofore ? that the goiernnieiH and privtieges 
of the institution were notopen equally to persons of 
all denominations. It was not pretended^that the 
college was not established by coiigregattbfialists \ 
aud congregationalists had done no nrOre than- is 
usual with othpr sects, When tbry found ad institu* 
. lion of this kind. Would any gentleman say that 
( Audova^ eoU«0aui§kt te^ be sabjeete^ to obrie- 
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tmns of another sect? ltwws«id that Harvard 
college was the child of the itate and under its 
f>atroDaffe. He was glad of it, and he was sorry 
that its ninds had been aided so little by the state, 
much less than he had supposed, eompared with 
the munificent donations or primte inaividualn>'— 
In regard to the charter* had any saan donbted 
that the CoBStitution of i7t0 was right ? ^od had 
■ot the ijtermtions made since by the legislature, 
in the govemtaent of the college, been in confor- 
mity to ihe Constitution? He might have it his 
duty, hereafter, ta keep his mlppibpen to every 
suggestion^ which oan be mad^aMMit tbe validi- 
ty oT sudi tcts of the legisiatare, but with his pres- 
ent infonn^ltion on the tubiect, he thought that the 
law, made with the consent oi the oOiversity, es- 
tablishing the Board of Overseiers as it is new 
oonstituted, was as immoveable as the CoAstitution 
itself. The gentleman from Hiogham says that 
forty-six members of the BoaVd * of Overseers, 
composed of ^e Governor, LieuU Governor &c. 
may oe overruled hereafter bv the thirty perma- 
nentmenfbers. f t was equalfv tcjie that fiuv can 
overrule one hundoYed and fifty. The gentleman 
too assumes, what is not to be presumed, that the 
fifteen clergymen and fifteen laymen appoio^i^., 
Overseers, will -be corrupt men, 'Tlie notion th^ 
confidence eanaot be placed in such men is sub- 
▼ersive of all Boards. If any wrong is done by 
them tke people caa choose, the next year, a new 
board in pan, which will have power to correct 
the errors or misdoings of the former Board. A 
great j^art of tbe*'nierabers frem the state govern- 
ment live at a distance from the college, it is a 
kreat object to have a permanent body to over- 
look the pVoceed^ngs oi the corporation, and a 
power is now given to the state to interf^ when any 
wrong, is required to tie corrected. A»usi^| would 
take place if there were net a permaifent b6dy to 
oversee, and there might "be danger^from this per- 
manent body, if it could not l9e controlled by the 
government. Gentlemen li^rmg at a distance cannot 
convenitmtly attend the meetings of the Overseers, 
but a new rule can be made, requiring no^ee to be 

fiven so many days before the time for meeting. — 
lot a doubt had been breathed that sny vvrong 
had been done by the corporation or Overseei*s, 
stiid if any doubt had hitherto existed, tlie present 
report showed that it was without just cause. 

Mr. QUIiNCY, in reply to the gentleman from 
Hineham, saidbc was astonished at the course 
the debate had taken He before understood that 
geotlenven moved to strike out '* congreffationar' ; 
ne new understood that he was the advocate of 
congregatienalists. He now objects that the law 
takes aw»y from the congreKational ministers of 
the six neighbouring towns tlieir vested rights 

Mr.RICHAHDSON explained. He said his 
ground was that i^' * Gongrevational" sliouid be 
struck out and the present Board of Overj^eets 
should not be perpetuated, his object would be ef- 
fecred. If 4^e Board should be perpetuated, it 
vcHild net. 

Mr. QUINCY said that he undci'stoodtthe gen- 
tleman according to ti is explanation — as also his 
other objection that the fifteen laymen and fifteen 
'clergymen placed the -boArd of ovei*seers out of 
the control of the Icgislatiire^^-whicli wasj^t say> 
ins; that thirty was a majority of severUy-seoen. The 
wiioleshows that the gentleman has not analyzed 
political, with the same attention tie is accustomed 
to pay to theological subjects. His objection as 
now urged was to the right of divestine the ^^n- 
grcgational miniaiters of the six , nci^bounui<^ 
towns; — uhereas his former obje'cliqn vtis'to 
tliat right l)€ing confined to congregali&nal minis- 
ters. As to restoring the . right to the six 
towns, as such, and striking out ** congregational,'* 
it watj oUvieusly impracticable. The efi'ect would 
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be that all denominations of evm description 
would be introduced. This would oring,^ at tho 

E resent moment, forty-four clergymen into the 
oard ; instead of fifteen as at present oonstituted. 
The only mode by which that liberal principle of 
introducins gradually other denominations into the 
board womd be effected, was that existing in the 
present constitution of the college, by election. If 
the right was confined to the mx towns, and all de- 
nominations admitted, it woul^ make a board, in 
which the clerical part, would outweigh all the oth- 
er. . In reply to the objectibn of the gentleman 
from Dracttt (Mr. Vamum) Mr. Q. read an ex- 
tract from the Appendix to the college charter pan* 
sed in 16d6^which prevkies that the board of 
visitors might be formed, without siunmoning those 
ntembQUjL. whose habitations were at a distance, 
which nad been construed to extend to the mem- 
bers residingin the six neighboring towns. 

Mr. DEARBORN of the select committee on 
the subject, said he was in bofpeji, that after the 
report which had been presented^ «ve should hav« 
heard no move noise abont. Cambridge CoUeee. — 
The govecnnfent of the College acted towards the 
committee in the most liberal manner. They were 
disposed to keep nothing back. They wanted 
the cemmitise to investigate more than the late 
period of the twaeqfkfnM. admit of. The clause 
containing the word^< Congregationar* ^ekig the 
only oae to which an objeotioa nad been made, ho 
hoped the resolution would have^ removed all dif- 
ficoltv. He asked, h()w could it be said that the 
people had not the power over the body of Over- 
seers', when they elect every year a majority of 
them? What w^e the facts detailed in the re- 
port? That the Oollege had anexhausted funds, the 
gift of the state to the amount of £4i00 per annum 
from different brid&[es over Charles rivei) and 700O 
^dollars ii^ wild lands, while the unexhausted dona- 
tibiip of individuals were 5^01,000. _ t>ne would 
thlMt thn^ these donations should entide the donors 
to a little voice in the management of the concerns 
of 'the college, and that tne civil government 
shoukl not have the whole direction. He thought 
it'was pro]i)er that the government should have 
some surveillance, and the present con&titutiou of 
the coliegegave them sufficienL No evil was ex- 
perienced, and the state of the cc^lege reflected 
great honor on the government of it, and on the 
commonwealth. He was in favor of the rights of 
the people as well as other gentlemen j but ha 
could not sit quiet and have gendemen ask one 
day for one thing and say tkey siieuld be satisfied 
with it, and then when' it is granted to them in- 
orease in their demands. 

Mr. TILLlNGHASTifOf the select committee, 
rose to express disiiiictly that he was satisfied per- 
fectly with Cambridge College. They showed a 
liberality far beyond his expectation or wish ', thev 
were pi;ofuse in communicating information. It 
was as well managed. as| it could be witli the funds 
it possessed. As to the particular denomination of 
tlie college, he had uothing to do with it. He was 
entii^ely sutislied with their liberality, and he hop- 
ed the resolution would pass without a word in op 
position to it. '^ • 

Mr. BALDWIN of Boston, suid he was not on- 
ly satisfied witli the luminous report, but should 
wish to give both his voice and his vote in favor 
of the resoLutJon. It seemed to him that the law 
of 1814 was the ground on which the institution 
stood. The only objection to tiie charter wa» the 
restriction respecting the clergy. He had object- 
ed to that, hut notou hi.< own account, for he nev- 
er expect'^d a seat at the Board of Overseers. — 
That restriction being taken off, he was entirely 
satisfied. He had known that young men of his 
deaomiitatioii had received as luucn courtesy at 
the college; as those of tlie Congregational denoiii 
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itiati«04 If Uie college got into the haods of per** 
sons of difTerent sentimsnto from those of the erig* 
iaal foimdersi that wts none of his business. 

Mr. BOTLSTON of Princeton, said the gentle- 
man from Roxbury (Mr. Dearborn) had nearly an- 
ticifiated alt he had to say. He bcgked gendenen 
to consider that about two thirds of thp personal 
property of the college was given by private indi- 
viduals; of which he had himself contributed a 
small nart. He hoped that some respect, some 
consideratioa would be given to the donors in re- 
laiieii totliemanBgeipentof the institution. He 
expressed his satisfaction with the resolution. it 

Mr. ACTbTIN, of Chariestowoi hoped the vote 
would be unanimous on this resolution. He said 
that Harvard was from the town he represented — 
that the government originally gave £400, and the 
GoUege had grown up 'under the patronage of the 
Legislature. The alteration proposed was one in 
which he cordially agreed. The objection wliidh 
had been made respecting the constitution of the 
Board of Overieers, had been answered by the 
gentleman from Salem. It was necessary t» have 
overseers in the neighborhood. The overseers 
bad no pay-^the office was.rather a hardship, al- 
though It was an honor, and there ought to be no 
jealousy respecting the Board. Ther^ had gone 
forth jealousies, but they were unfounded. The 
CoUese was the ornament of the land. If 
we (ud not encourage it, ws were« injuring 
our own intef est. We should attract young men 
from other parts of the cbnntry instead of compel- 
ling them to . go somewhere abrq^ for an edu- 
cation. A suspicion had gone abroacl that the 
College had enormous funds. There was^o foun- 
dation for it. He was informed that seme'^of the 
scholars were obliged to live out of the Colleges for 
the want of funds to erect bnildings to accommo- 
<tBte them. While gentlemen. were paying liberal- 
ly for the support ofa particular doctnnci be hoped 
some crumbs might fall a little to t)ftt westwara. — 
He had formeny entertained prejudices agaii^t 
th^ College, but they had been long since dissipa- 
ted. 

Mr. DANA said that the resolution went to de- 
clare that the rights and privileges i>f the college 
should be confirmed with au addition. He was ready 
to consent to it. He believed that if a new gov- 
ernment were to be formed independent of existing 
rights and privileges, a better- could not be devised. 
As to the corporation, the committee had disclos- 
ed one of the most extraordinary and honorable 
facts in the hiHor^ of this institution. It bad Ex- 
isted froifi 1636 to the present time, and not a sin- 
fie delin<)iiency had occurred of one of its officers, 
he olEganization of this branch of the government 
he was unwilling to change in the smallest degree. 
They might have their prejudices, for they were but 
nen. , But the affairs of the institiitiQi\ must be 
managed by human agents, and nothing could be 
devised better. A^ to the Bofuxl of Overseers was 
tjtere a sufficieil^ popular inl9jiience ?' Of the sev- 
enty-six members, forty-six were annually piiosen 
by the people or by tH[e legislature.. They ^lust 
have a siimcient control and oversight of tne <^on- 
cerns of the institution. Nothing could be done 
secretly, *iiRd nothing wrong could be done which 
they coiUd not overrule. The seeds of republican- 
ism had been sojvyn so long,, and the crop was. so 
l^reat, tha^ contrary principles could not. exist^ No 
in£titutioi| ^uld exist witho^it the support of the 
pilbl^; sentiment. How long could'the college exist 
without the assistance of the IcgiMature ? The 
grant of ^100,000. %yould expire in four years, and 
tee college wotrtd. be obltg,ed to,come back to the 
legislature for fuither grants, which could annex 
such, conditions to their grants as they should see 
tU« He wished to dispel all prejudices, and to in- 
duce thn whole public to.love this institution, for of 



all institutioDs it was the o»e whioh we ott^ to ciil<» 
tivate the most« 

Mr. HUBBARD was satisfied with the first rff- 
port. He saw no. necessity of making any altera- 
tion. The constitution gives to the legislature the 
power of appointing the board of overseers. Thi< 
power has existed with the government ever sinett 
the existence of the college, and they have exer* 
cised the power. It is a public institution, and this 
public ought to reserve the power of visitatiooy or 
the power of appointing the board of overseers.*— 
They retained that powei" to the year 1810. Thi( 
board of overseers until that time conasted of men 
all appointed for public purposes, including fh» 
congregational ministei'S of the six neighbeurine 
towns, constituting a body of men of edocauen, ana 
acfjuainted with the interests of literature. The 
legislature had no control over the rights and priv- 
ileges vested by thecharterinthe corporation, but 
had the right of visitation. He contended that 
there was no necessity for a constitutional pro- 
vision, relating to congregational clergymen.^— 
There was no right secured to them whicn wasnet 
equally secured to the ministers of the six towns. 
He referred to the article of the constitution to 
show that they both stand on the same constito«f 
tional right. If the legislature can take away the 
right of the ministers o( the six tpwns, they can al- 
so take dway the exclusive, rights of the coQgregav 
tional order. Until the year 1810, it wa? al\v<ty8. 
in the power of the legislature tb^chapg^ the board 
of ovei*s6ers without their consent, ^here nipver 
was an act until that time when tb^ conjBei||;,of the 
overseers was required. The iofecence to be 
drawn hereafter is, that no alteration sliall be mad% 
without the consent of the corporaticui and over- 
seers. By this report it is said they consent. He 
was not disposed to adopt this resolution. The 
board of overseers ought to be under the control 
of the legislature. It was a, public institution sup- 
ported by the public with the aid qf private douar 
tions. Although the corporation and board of o- 
verseers, consist of men, who, are wise and virtu- 
ous, he would i|ot take t\way from future legisla- 
tures the ppwer to Tnterfere. The report the other 
day was suppotted by the friepds of the college, on. 
the principle that its chartered rights are protected! 
already. If so, they require no constitutional cpn- 
firniation, and he hpp^d^tliAt no alteratiou wouh) 
be made, 

Mr. WEBSTER doiibtf d VK^ether the member 
last speaking^ (Mr.^Hu)>bard) vKOuld»on fuitlier coi^n 
sideration,, incline to be bound by the opinion 
whieb he had nOw-expressed^ as^^lttne legal rights, 
arising un49r the several laws and charters. H^ 
supposes that the legislature has full power to alter 
atid modify the board of overseers, at pleasure, 
without its^ assent,, or that of the pi^esident and fel- 
lows. Buton,Uus pqint, there was known to have 
been great diversity^of opinioi^. Le^al characters 
ot' the first djstuacuon,^ had, Ive^etolore been con^ 
suited, and had. come to a different result, from that 
of the l\onorable member. If the board of over- 
seei-s were visitors^ in the comnj^on lesal accepta- 
tion of that tertn> there woulc^e great difilculty, be 
thought,, in maintaining this right of the legislature 
to interfere al^ plea3i|i'ex The general principle 
certainly was,, thjit when eith<;r the government, or 
an individual founded a college, or other charity, 
and vested vin certain individuals, er tn a corpora- 
tion, the propeity and government of the charity, 
the power of -the founder had ceased, and ^vas at 
end ; except so/ar as it might have been specially 
resei'ved. The power of visitation sp||ngs fron| . 
tlie property ; like property it is transferable by 
the grant of the founder, no»can it, in general, be 
revoked, anv more than the |;rant of the property 
may be revoked. Therefore, if in the instil ution of 
the college, the government ha4 vested th^^poi^cc 
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ofmsftatimf slrictly ipeaWng, io the OTeneers, it j 
certaiDly was very qaestiooable whether it could 
properly revoke it, without their assent ; and as the 
overseers are persons who take that trust by offi- 
e'al succession, it might not be easy to see how 
they could give an assent which should bind their 
successors. He, (Mr. W.) was rather inclined to 
thinly that the overseers were n^vUUorst as the 
common law understands that term. t)riginany, 
they appear to have been mere public agents, to 
superintend the public donation ; and when, after- 
wards, th^ charter was granted) and the presideat 
and fellows incorporatea, and vested with powers of 
government, it was nevertheless provided, that all 
their acts should be subject to the approbation or 
disapprobation of the board of overseers. This was 
not analogous to the case ofusual visitatorial pow- 
ers. It was important to observe, that here being 
a charter, by wnich not the scholars^ or those who 
were to receive the benefit ef the funds were in- 
eorporated, but certain trustees, who were to hold 
the funds, for the use and benefit of the scholars, 
no power of visitation, in this case results to the 
founder, by the operation of law. He has parted 
with all, as well the government as the propertvi 
except so far as he has expressly reserved it. In 
ceneral, too, visitors inspect and regulate the ac- 
uons of those who partake of the bounty, and not 
of the trustees. Indeed there are no visitors, where 
there are trustees, unless expressly provided 
for in the charter or statutes. ' The pow- 
er of visitors, even where they exist by 
the charter, is not usually concurrent with 
that of the Trustees or Fellows.— They maintain a 
general inspection ; in some cases make periodical 
vt8itation,hear complaints of grievances, and re- 
dress them, and entertain apiieals, from the Trus- 
tees or Fellows, or those wno possess the imme- 
diate government of the society. But in ^ this case 
the Overseers possess a power of approving or dis- 
approving every act of the Feliows,i>^ tlie original 
dbarter. This not being a regular visitatorialpow- 
6r, it might seem to follow, either that the Cfver- 
seers were an integral pan of the corporation it- 
self ; or else, a board of public agents, to wiiose 
control, in all cases, the Fellows by their charter 
were expressly made liable. — In the fiist case, it 
would be exceedingly doubtful whether the Legisla- 
ture could change' the Board without its own con- 
f«nt ', and doubtful, too, how that consent could 
be given ', and, in the other cafte, it had 
been argued with great plausibility, to say no 
more otit, that as the President and Fellows 
received , their Charter on condition of bbing 
subject to' a Board of Overseers, constituted in a 
particular manner, one of themselves always to be 
ft member of it, f/ie^ consent slioirid be obtained, 
before an alteration could properly be made, eith- 
er io the numbers, or Constitution of that Board. 
Ht, (Mr. W.) intended to express no opinion pn 
these onestioos, although he had studied them with 
some ailigence. There was. no doubt, room for 
difference of sentiment. The original laws and 
charters were very short and imperfect ; and much 
was left to constructron. The committee thought 
the course of wisdom was to examine the actual 
government of the College as it existed at the pres- 
ent moment, under the various provisions of the 
garters and laws, and Ending that government to 
be a fit and proper one, to establish and confirm it. 
He sincerely hoped the Convention would concur 
in this sentiment Nothing could be more injuri- 
ous to the CollegCj.or indeed to the public, than 
that such^bi institution should rest on a liticious or 
doubtful foundation. The College, in both noards, 
had assented to the alteration now recommended. 
No other or further change seemed to be desired 
by any body, and universal satisfaction might be 
well anticipated^ he trusted, from the adoption af 
the resolation. 



Mr. QUINCT, said a few wards im favor af the 
resplution. 

Mr. RICHARDSON called for a division of the 
resolation for the parpoaa of taking the qaestion on 
the first part oflt. 

The CHAIRMAN declared it to be incapable of 
a division. 

Mr. HUBBARD said, that formerly an act of 
the Legislature had passed by which the Board of 
Overseers was enlarged so as to take in the Min- 
isters of Salem, Danvers, and other towns. 

The question was taken on agreeing to the reso- 
lution and decided in the affirmative — 227 to 44. 

The committee rose and reported their i^sagree- 
ment to the resolntion for restricting the appoint- 
ment to office of persons who were CovnseUors — 
for regulating t)$e £aw of Libel— -and to restrict tbt 
power of ffrantinffBank charCers — and their agrcf- 
ment to the resorations relative to the salaries of 
certain ofiicets— aad to the charter of Harvard 
College. 

The Cottveation concurred with the committee 
in their dissagreement to the «hree first resolutions 
and OB the qnestion whether a time shoold be ss- 
signcd f^r the first reading of the resolution rela- 
tive to the telaries of the Govemour and Judges, 

Mr. STORT wii that the necessaiy result of 
the adoption of tlie resolution would be acomplett 
and entire prostration of thejnrhole Judiciary.— 
I Every thing m the constitution, for sacnriag the in- 
dependence of the Judiciary was com[deteiy ana^ 
hilated . Any Legislature without the power of re- 
moval may, by passing a law tQ reduce the salaries, 
remove the whole bench of judges. It applied to 
the present judges and was a violation of the con- 
tract of every judge now in office with the state; 
it was a violation of the constitution of the United 
States, by undertaking to violate one of the moit 
solemn contracts ever entered into. There wss al- 
so the greatest injustice in it ; tliere was not a gen- 
tleman on the Bench who had not made great sa- 
crifices in leaving a lucrative profession to accept 
this office. It would be a complete violation of 
their contract with the stale and take away the 
compensation for the sacrifices they had made.-^ 
What man hereafter of any eminence in his profes- 
sion would accept an appointment to the office, it 
it depended on tne breath of the Legislature to say 
whetner the salary whatever it might be, should 
be reduced to nothing. 

Mr. WEBSTER interrupted. He beFieved the 
object of the mover had been misapprehended. 

Mr, FISHER, of Westborough, said he hsd of- 
fered this resolution because the constitution gave 
the authority to increase the salaries of the officers 
namcdl and it had been doubted whether they had 
authority to diminish them. He thought the rule 
ought to operate both ways. His idea was that it 
should not operate on gentleman that held an of- 
fice ; he thought it was always- understood, tliat the 
Legislature should not have' the power to reduce 
the salary while the person who heM the office 
was in. 

Mr. STORT said it was in the power of the 
Legislature to alter the salary in relatiop to Gov- 
emour and all officers but those who hold under the 
tenui*e of good behaviour, and the salaiy of jud5[e» 
may be reduced for a future officer. All thai i« 
fair and reasonable can be effected now. Bat the 
objection was, when a judge comes into office, on a 
salary of gSOOO, it may the next year be leduffd 
to ^lOCC He did not ofcject merely that it applied t« 
the present judges but to all future judges. — It was 
enabling a popular man to hold up his nn^er to the 
judge trying his cause and say your livelihood de- 
t)ends on your deciding this cause in my favor. 

Mr. PRESCOTT again interrupted the speaker. 
The proposition was entirely misunderstood. It was 
\\ intendea by the mover to ^'e prospective. 
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Mr. STORT stid the |>repMUk)!ii admitud of do 
misttwlerstaoding. He could only take it as it was. 
If the geoiiemaii wished to eiake an alteration that 
would apply to the caseofaa omcer afterwards tobe 
appoiatf O) ne could subpiit such a proposition. 

Mt. FISHER said he wanld withdraw the jjei- 

olution. 

XhePRK3ID£NX said it cooldnotbe with- 
drawn. After some further oonversatiao the C6n- 
ventioB refosed to assigo a Ume for a firs( read- 
iog of tbe^resoludos. 

3Uie resolution relating to the charter of Har- 
var College was read a first tine and passady and 
10 o'clock tomorrow assigned for a second reading 

Mr. ALVORD, of Greenfield, moved to recou- 
jsider the vote on the second resolution relating, to 
the Senate In the second reading, for the purpose 
ofproposing an amendment which he stated* Af- 
ter some dmiate the vote was reconsidered. 

Mr. ALVORB moved to amend the resolution 
by adding "and that the Senators be«o apportioned 
among the said di^tricU as that no district maye- 
iect more than six." 

Mr. A. said that although diere was this liraita- 
tAin in the present Conniiation, a true construc- 
tion of the amendments now agreed to, would be 
to repeat that limitation. He ooncluded therefore 
that the limitatioa oaaht to be iacorporalsd iato 
the amendment, and tor that purpose ho had pro- 
posed thm amendment. 

Mr. PRE^OTT said, that to remove all doubt 
he wished the amenchnent might be adopted. 

Dhe amendment was agreed to, aad the resolu- 
tion as amended, passed. 

The first reading of the resolutioas relatiiv to 
the Declaration of Rights was assigned to haltpast 
10 o'clock tomorrow. 

Mr. STURGIS gave notice that he should to- 
morrow move to rescind tliat pmtof the rule which 
requires that two readings of any propositioo to a- 
mend the ConstituUoa, be on difierenldays. 

The resokitions relative to the Lieutenant- 
Governor and Couneil were severally read and 
passed.-* 

' The resolution relatins to the<|ualificatioa8 for 
voters vras read a seconcftime 

Mr.BOTLSTON op|)osed the resolution. He 
said it would materialiy effect the elections in some 
lowus, particularly mauufacturing towns. 

Mr. LELAND movtd to strike out the word 
<* therein" and insert"^^ within any town or district 
in the tJommonwealth ** 

Mr. DANA said the rasolution atpresent did not 
accottl with the views of the Committee who re- 
ported 'if. They did not meaii to make it necces- 
sary that the tax should he paid in the town where 
the vote was offered. 

Mr. RANTOUL, of Beverly, opposed the amend- 
ment on account of the inconvenience it would oc- 
casion in practice. The Selectmen would be oblig- 
ed to decide on the qualifications of the voter and 
would have no means of judging. ^ 

Mr. VAUNUM supported the amendment. It 
would be incumbent on the voter to produce the 
evidence of his ri((ht. 

Mr. MARTIN w)iis opposed to die amendment 
i^id resoUition altogether. 

The ameudment was agreed to — 130 to 90. 

Mr. WEBSTER moied to amend by adding the 
- words '* to the common wealth." Mr. W. waa wil- 
ling to agree to the principle on which (his resoln- 
tjou had been supported, that evei^ pert^on who 
rontiihutes to (he support of government shall be 
entitled to vote — l)ut the principle wa« departed 
from it' they, were not required to pay a tax to the 
common wealth. 

Mr. SIBLEY, of Sutton, opposed the amend- 
ment IJc hoped that we should not always have 
to pay a eo;nmonwea!tl) utx. In that ease we 



should ooDO of us b« vote?9. 

Mr. WEBSTER s^d that we always had been 
obliged to pay 6tate taxes, and he presumed that 
ttUtilthe millenBium we always shou)d. After a 
considerable debate, in Avhich Messrs. Dana, Til- 
linghast* Nichols,Webstf r, Starkweather, Vamum, 
^jakc; Thorndike, Lawrence, of Leominster, Mar- 
tin, Linceln, Apthorp, Saltonstall, Childs and Tur- 
ner, toek a part, Mr. Webster modified his amend- 
ment so as to read << state or county tax ol this 
commonwealth." The amendment was agreed to. 

Mr. SALTQNSTALL moved to amend by stri- 
king; out *' six" and insertinl; " twelve" months as 
the term of residence in any town as a qualificatioa 
for a voter. 

Mr. LINCOLN odposed the amendment. 

Mr. LAWRENCE, of Groton, and Mr. MAR- 
TIN spoke in favor of it 

Mr. DANA said that the practical effect of the a- 
mendment would be to require ia most cases a 
residence of eighteen months. 

The amendment was agreed to— 129 to 124. 

Mr. LINCOLN gave notice that he should to- 
morrow move ibr a reconsideration of the last 
vote; and. 

At half past 3 o'clock the House adjourned. 



Saturday, Ja^. 6. 

The house met at half past 9 o'clock and tho 
journal of yesterday was read. 

The House proceeded to the further conisideni- 
• atioB ef the resolution which was under disi ussion 
yesterday upon the second reading,NreIating to the 
quiUtfieations of voters for civil ofiScers. 

Mr. LINCOLN, of Worcester, in oonformity to 
the notice he gave yesterday, made a motion to re- 
consider the vote by which the amendment nas a- 
dopted, proposed by the gentleman from Salem^ re- 
quiring tweWe instead of six months residence in 
the town where the vote was to be given. Mr. L. 
observed that a^ the constitution now stands, no 
term of residence was required tor voters fur gov- 
ernor, &c. and one year's residence in the town, 
was required for voters for Representatives. As 
both these classes of voters Were embraced in the 
resolution there seemed to be a propriety in taking 
six months, as the mean between the qualificatioiis 
of voters for Govemour, &^. and of voters for 
Representatives, tn regard to residence. The o- ' 
peration of the amendment which had been adopt- 
ed, would be to require in many cases a residence 
of eighteen months, on account of the elections 
being held in November. This effect would be^r 
upon a large and respectable cIh^ of farmers, who 
from tlie coufse of husbandly are in the habit of 
taking farms and changing their residence in the 
spring. It would be hard to deprive this class of 
men, for so long a time, of their right of voting, 
merely for goii>g from one town into another ; and 
he believed there was not a gentleman in the house 
who would not reject the proposition if it was 
brought home ta himself y if it was pro|)osed that . 
he should lose his vote, or be comfielied to move 
in November, the roost inconvenient season in the 
year. If it was required only that a voter should 
reside twelve months in the commonweal! b, he 
should assent > but to provide that the residence 
for that term should be in the town where the e- 
lection is to be held, was inexpedient and unjust. 

Mr. LELAND, of Roxbury,said it wa^ impor- 
tant ill providing for qualifications o/ voters, to 
make the nde as simple as possible. Whether a vo- 

• ter had a residence or not would be n question of 
, fact to be determined by the Selectmen, and if six 
! month's residence only was required, as the taxes 
, were asf^ssed in May, and the elections were to))e 
. held in Novem^?r, the Selectmen would only have 

• to look at the books of the asstssors Ibr proof of 
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the residence. It weuld b<f matter of record ; butl 
if the time was enlarged, the i Selectmen would 
have to resort to a difiereht and less satisfactory 
kind of evidence. He hoped the motion to recon- 
sider would prevail. 

Mr. SALTONSXALL said his design was to 
prevent vagrants and strangers from voting, who 
had no knowledge or interest in our state con- 
cerns. He should however wish the vote to be re- 
considered, in order that be might substitute an a- 
mendmeat which he thought might accord wiUithe 
views both of the gentleman from Worcester, and 
the gentleman from Roxbury. He should move to 
amend so as to require a lesidence of a year in the 
commonwealth and six calendar months in die 
town or district where the election was hpld. 

The vote was reconsidered and Mr. Saltonstall 
moved his new amendment. 

Mr. VARNUM» of Dracut, hoped it would not 
prevail. He said that men who come into the state 
to let themselves out to labour, usually came in A- 
pril and were taxed in May for the whole year» 
and they ou^ht to have a right to vote after six 
month's residence. The usual term of hiring how- 
ever, was for six^months, so that nme tenths of 
such labourers would be eene out of the comn/On- 
wealth before the tia£ of the elections. 

Mr. APTHOnPy of Bostoii said he was iq favor 
of the amendment ade^^ted yesterday and had ad- 
vocated it in the committee — but it had not been 
his good fortune to be in the majority in the com- 
mittee. It should be recollected that this resolu- 
tion abolishes the pecuniary qualification re(||uired 
in the constitution. There would be some difGicul- 
ty in settling; the fact of residence, and the longer 
t!ie time remiired, the better would probably be uie 
character or the voter, and the bettef chance would 
the Selectmen have of ascertaining his qualifica- 
tiotts. He should vote against the amendment for 
the purpose of substituting nine months residence 

Mr. SALTON STALL, said tlie gentleman from 
Dracut might not have experienced the evil which 
was often felt by the large towns^ of hundreds pf 
men comin^4n from New-Hampshire in the spring 
nnd voting m our elections, just alter tltey have vo- 
ted in the elections in their own state, nequiriug 
a year's residence in the commonwealth was reas- 
onable, in order that we may knew them and that 
they may become domiciliated. No comjplaint had 
ever been made in requiring a year's residenee to 
entit'e a pergpn to vote for Kepresentatives. Was 
there any thing unreasonable m denying to these 
birds of passage all those rights and privileges be- 
l')>iging to a fixed residence.' The gentleman from 
Dracut seemed to think that the right of voting 
was the only equivalent for paying a tax. Mr. S). 
s lid the provision in the an|endment appeared to 
him one of the Biost reasonable and best that 
cotild be devised. Trie year's residence in the 
oummoowealth would ^ive the votPis an opportu- 
nity of becoming acquainted with the character of 
the cattdidate8,and the sixmonthsVesidence in the 
town would enable the assessors to become ac- 
quainted with the Voters to assess their taxes. 

Mr. MARTIN spoke against the amendment 
and the resslution. He preTeired the old consti- 
tution. 

Mr. HOTT, of Deerfield 9aid be hoped if the 
resohition should pass, that twelve, months resi- 
deiKus would be required, but he preferred the 
provision in the constitution. This resolution 
would deprive many persons of the privilege of'vo- 
tin», who were possessed of but little property, 
whom the a^ssessors in their discretion usually omit 
to assess. In regard to persons under guardian- 
ship, he said there were some who pay taxes and ' 
who ought to have a right to vote ; for instance, 
a man put under guardianship for intemperance, 
wha becomes temperate, but yet requires a rod to 
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be held over bin to keep him from rtlapsing: 

Mr. BLAKE was in favor of U>e resolutioa as 
reported by the committee and aeainst the amend- 
ment. Transient persons would not have the 
right of sufirage wherever they happened to be. 
It was requisite that thsy should be citizens. 

Mr. B. was answertd'that by tl^e constitution of 
the U.S. the citizens of one state hava the rights 
of a cititan in any other. 

Mr. B. proceeded. In lookiofr over the consti- 
tutions of the other states, he found that in most of 
them^ nothing but an inhabitancy was required.*— 
If a person resided here six months and paid a tax 
he ought to haVe aright to vote,as much as if he had 
had ayear's residence He should be uawillios to have 
Massachusetts on a less favorable footing than her 
sister states, in regard to this fundamental privil- 
ege of a freeman. 

Mr. LINCOLN said in answer to the gentle^ 
man frona Dracut, that since yesterday he had be- 
come satisfied tliat a person coming from another 
state into this commonwealth, to let himself out to 
labour for six months, with an intention <of return- 
ing when his term of service, expires, had no inter-' 
est in the spvernment ; that he was merely th^ 
creature of his employer. With respect to perfloos 
having a permanent residence in the coramoa- 
wealth, this resolution would permit a man going 
from a town in one extremity of the commonwealth ' 
to a town in the other, to have the same right of 
voting in the latter, by residing there six. months, 
that he would have bad in the former, if he had not 
'changed his residence. In answer to the gentle- 
man from Boston, he observed that this amend- 
ment did not alter the principle in the resolution 
reported by the committee « The qualification of 
residence did not aflfect the pecuniary qualifica- 
tion. In answer to the gentleman fr m Deerfield, 
who preferred the constitution as it is, he said it 
was necessarj^to make some change in the quali- 
fication^ of voters to conform to the alteration a- 
donted respecting the union of towns for thechoice 
of Representatives. He was in favor of this a- 
mendment, in whatever view be might regard the 
whole resolution. ' - 

The amendment was adopted — ^297 to S. , 

The resolution then passed as amended. 

The resolution respecting Harvard CoHege was 
read a second time and passed' without a division. 

The House fjioceeded to the consideration 
of the resolutions of the select committee on 
the Declaration ofrights, as reported by a commit- 
tee of the whole. 

The first resolution was read as fellows — 

Resolved, That it is proper and expedient - 
so /dr to alter and amend the ConstituVioft 
of this Commonwealth, in the Declaration of 
Rights, as to provide, that the word « citi- 
zen" or " person" be substituted for the 
word " subject" where it occars, in the said 
Declaration in the sense of either of the first 
mentioned words respectively. 

.This resolution which was disagreed- to in com- 
mittee of the whole, was refused a second reading. 

The second resolution which was agreed to ia 
committee of the whole, viz. 

Resdved, That it is pfoper and expedient 
further to amend and alter the Constitution 
so as that part which invests th* Legislature 
with power to enjoin on individuals an at- 
tendance on public worship may be annul- 
led and rendered no longer obligjatory, 
was read and passed te a second reading. 

The third resolution ag^c^ed to in committee ttf 
the whole was read as follows, \'u ; 
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Eaolvedf That it is proper and expedient J 
further to alter and amend the Consitution S 
so as to provide, that as the happiness of a 
people and the good or^r and preservation 
of civil governmeni, essentially depend upon 
piety, religion, and morality ; and as these 
cannot be generally diffflsed through a com- 
munity but by the institution of the public 
worship of God and of public instruction in 
piety,religion,and morality : Therefore,topro- 
moie their ha(>pin«ss and to secure the good 
order and preservation of their government, 
thepect)leofthis Commonwealth have a 
right to invest their Legislature with power 
to authorize and require, and the Legislature 
iihall, from time to time, authorize and re- 
tquire the sevcralTowns, Parishes, Precincts, 
and other bodies politic,* and religious so- 
cieties, incorporated and unincorporated, to 
p make suitable provision at their own expense 
. Vf the institution of the public worship of 
*" * -^^» ?"^ ^°' ^^^ support and ipaintenance 
-^«f public christian teachers of piety^ religion 
and morality, in all cases Where such pro-' 
vision shall not be mad« voluntarily. 

Provided, notwithstanding, that the sever- 
al Towns, Parishes, Precincts, and other 
%odies.politic, and religious societies, incor- 
porated and unincorporated, shall, at all times 
have the exclusive right of electing their 
public teachers and of contracting with them 
for their maintenance. 

Mr. CHILDS, •f Piusfield, moved to amend by 
SHbsuiuung for the 3d and 4tli r«solutien, the fot 
iiowing, vi%: ■ 

As the happiness of a people and the good 
«rder and preservation of civil government, 
essentially depend upon piety, religion, and 
inorality ; and as these cannot be generally 
difiiised through a community, but by the 
public worship of God ; ahd as the publio' 
worship of God will be best promoted, by re- 
cognising the unalienable right of every man 
to render that worship in the mode most con- 
sistent with the dictates of his own conscience: 
Therefore no person shall by law ,be com^el- 
Jod to join, or support, nor be classed with, or 
associated to any congi-egation, or religious 
society whatever; but every person now be- 
longing to any religious society, whether in- 
corporated or unincorporated, shall be con- 
sidered > a ihember thereof, until he shall 
»have separated himself therefrom, in the man- 
ner herein after provided. And each and 
every society, or denomination of Christians 
m this siate, siiall have and enjoy the same 
and equal power, rig-l^, and privileges, and 
«hall have ppw^ and authority, to raise mo- 
ney, for the support and maintenance of re- 
ligious teadiers of their respective denomin- 
ations^ and to build and repairhouses oi' pub- 
he worsliip by a tax on the members of any 
«irch society only, to be laid by a major vote 
ofthe legal voters assembled at any society 
meeting^arned and held according to law. 
ProvilTed nevertheless, thsit if any person* 
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shall choose te separate himself from the 
society or denpmination to which he may be- 
long, and shall leave a written notice thereof, 
with the Clerk of such society, he shall 
thereupon be no longerliable for any future 
expenses, which^ay be incurredl&y said so- 
ciety. "^ 

And, every denomination of Christians de- 
meaning themselves peaceably and as good 
citizens of the Commonwealth, shall be e- 
qually under the protection of the law, and no 
subordination of any one sect or denomina- 
tiofl to another shall ever be established by 
law. 

.#^"^'^'^®^'^*?*^" resolution was in sub- 
rtanpethesameastbeonehehad before offered, 
wbich^was discussed U committee of the whole- 
He dW not Wish to take up the time of the house: 
he.would only say that lie remained of the same 
opinion It was the object ofthe whole Conveii- 

rfSrJ?^ ""f ^u^"" ^''^^'P supported : members 
differed only about the means of coming at it.~ 
This resolntion was m hi^ view better a^&pted lor 
that paiyose than ihe provisions in the Constitu- 

'tilt \Sf r*'l^ *''^*^**® question on the amend- 
ment be taken by yeas and nays. Agi-eed to— 104 
voting in fkvor. j s u lu* 

r.^*"T^u^'^^"AS''''*>f Wrcntkan^, spoke in 
favor of the amendment. There was' a general 
tendency in the public mind to toleration.^ fhe 
country wouW never be happy, and enjoy pu,e and 
uodefifed reVoB until every rag of tliis thing cai: 
led wpersuuon, bigotry and l^w religion were 
shipped from off the civil arm.. ^ Religion would 
always be supported if it was of sufficient eonse- 
31* ««^ iV* supported. Keligion was essential to 
the 8upi>ort of civil government, but there was no 
neccessity for Its being connected with it. / 

for^h.^n "^^^^^'°^Ly"»» rose merely 
for the purpose of correcting an error in a state- 

RlTn^^^^'V^fc^'* i^y ^y '^'^ g^ndeman from 
Be^on, ijMr. J. Phillios,) that the congregationists 
m this state were to all other denominttions in the 
proportion of 450 to 160. Mr. M. said fhere wejc 
ot Congregatioaalists, 378 societies, Paptists, ]63, 
Metl^aiste 67, Frieads 39, EpiseopaUnns ^, IJ^. 
iersalists 21, of other sects, 23— making the Con- 
gregational societies to allpther societies in the 
proportion of 373 to 325; and he believed it would 
be toundihatthere was even less difference that* 
this, It there were means for ascertaining th* num- 
ber accurately. ^ 

Mr. LINCOLN of Boston, said the amendment 
Ofthe gentleman^ f^om PiUsfi««d contained the sub- 
stance of what he wanted, but it was not aiiocr«tber 
agreeable in its details, ft contained the general 
pnncipleofexempuon from corapukory taxaiioa 
for the support orreligion In the New 'j>sia»H nr, 
our Saviour savs, his Kingdom is not of this world, 

nfr/^r h"^^S'V?'***%^ •" *^»« Kingdom of 
Christ. He firmly believed, that if this provision in 

i®.. "''!i"*'°"'??.**P?»g^^» ^e s»''«"id have 
less corruption and Utiption, and religion would 

lo^.?^T'.?P^''^^ Ifhedidpotbelilve this he 
should be the asl to raise his vjice in fovor of it : 
but he sincerely beheved the political salvation of 
the Commonwealth de|)ended upoft it, U was bet- 

i!i;L-^/!f^°T" •"**'[•' ^'»^"'<' "^^ supported by 
religion than, religion by the government. Our re- 

& •)?."♦? ^^'S"*'"^"!?*'^ *"^ »' was better to 
le-ive It to the influence of persuasion. The report 
ol the belecl Committee was too ipdefinite. It 
gave the Legislature unlimited pow^r to sav in 
what manner ««toi/€piovision should be made. He 
would not show distrust in the Legislature, but it 
was propter that fundan eutal pi inSip|<>« shiuld ' 
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recognisecl in the ConstitutioB. In this farored me- 
tropolis, every thinf was enjoyed that was wanted 
by the proposed amendment. The consequence was 
that no people contributed more Uberallyy because 
they contributed voluntariW. He referred to the 
controversy betweenMr. Barnard Sl Mr.Reb^nson. 
The latter said to the former, that he wanted noth- 
ing but voluntary contributionsvs. This looked lik^ 
liberty of conscience ; such liberty he hoped 
would prevail throughout the Commonwealtli 
as it did in this metropolis. Mr. L. Mtid 
the state of religion in Rhode-Island had been un- 
justly represented the other day by the gentleman 
from Salem. He believed no part of the counti7 
was more blessed by the spirit of religion — last 
year two thousand persons were added to the 
churches, and he believed there was as greata pro- 
portion ot real Christians there as in any other part 
of the country. He believed that in this common- 
wealih, if compulsion was not usedi men would 
give twenty dollars where they now give five, for 
the support of religion. He hoped therefore the 
amendment would pirevail. 

Mr COLBY, of Manchester, said he hoped 
the amendment would, not prevail. A great 
deal of speculation would be tnc consequence. — 
The town in which hp lived had lostjlO^tOOby the 
law of 1811, Sectarians came there with their 
certificates bf membership, selling them for a 
quarter of a dollar apiece ; and if they could not 
get that, they would let them go for nm^-pence. 

The question was then taken by yeas and 
nayS) upon the amendment offered b^ Mr. 
CuiLDS, and decided in the negative ; — 
YEAS.-Messrs. Aldrichj'E. Allen, Almy,Anthony, 
Arms, Atlierton^Bacbelder, J.Baldwin, T. Baldwin, 
£. D. Bangs, Barker of Methuen, Enoch Bartlett, 
Barrett, Bassett,Beach, S.Boyden,Brownell,Saml. 
Bullock, Bugbee, Cannedy, Chamberlain, Childs, 
J. Y. Clark, Coilaniore, L. Cook, Crandon, C. 
Cummings. D:iggett, D. Dana, P. Dean, Dearborn, 
Dunbar, Dunham, B. CUis, Evans, Farnham, 
Farwell, Felt, S. Field, R. Field, Fish, N. Fisher, 
Forward,Fowle, Friuk, Fullsr, Gale. Z. Gates, D. 
Grav,E. Greeh,Gregovy,D. Hale, S. Hal), B. Hall, 
H. Hamilton, T. Harris, Hazard, Hearsev, Hill, 
J. L. Hodges', A. Holmes, I. Houghton, Hull, C. 
Hyde, Kemptou, Kent Kittred^e, B. Ehight, 
i^owUoH, J. Leonard, Lester, H. Lincola, T. 
Lincoln, L. Lincoln, Luvejoy, Makepeace, Martin, 
Meltville,Miller,D. Mitcl)ell,^lorse,EDoch Mudgc, 
Eara Mudge, Nelson, Nickerson, Nichols, Nye,01- 
ney. Page, L. M.Parker, Parks, Pickens,Ficket, L. 
Pierce, Pierson, M. Phelps,, A.Porter, C. Powers, 
S Prali, Reynolds, Rider, D. Russell, .T. Russell, 
A. Sampson, Seaver, Shepherd, Sibley, Sissoii, H 
-Slocumnjf B, Smittf, C. Smith, P. Sprague, J. Spurr, 

F. Stehbins, L.'Stebbins, Stone, of Stuw and Box- 
boro, Storrs, Talbot, R.B. Tiiomas, A. Thompson, 
T. Thompson, jr. Thurber, Tillinghast, Tinkham, 
Townscnd, Tufts, Tvler, J. Wade, Walter, Water- 
man, Wheeler, W. 'Whipple, E.Whipple, N. W. 
Williams, S. W illard, Windsor, Wm. VVood— 136. 

NAYS. — Messrs. Abbott, Josiah Adams, J. Allen, 
P. Allen,AUyne, Alvord, Apiborp, W. Austin, J. 
Bacon, Jos. Bacon, Bailey, Banister, R. Bangs, Z. 
Barker of Andovei'j G. Barstow, G. Barstow,jr. 

G. Bartlett, A. Bjirtlett, B. Bartlett, W. Bartlett, 
.T.Bavtlett, jr. Billings, G. Blake,.!. Blake, jr. W. 
Bianchard, jr. J- Bond, G. Bond, Bowdoin, Bow- 
man, BoylstoH, Boyse, Braiiiliali, P. C. Brooks, S. 
Brooks, R. Bullock, C. Burts, Gary, Cheney, J. 
Clark oi' Ward, J. Clark of Waltham, Cleav eland, 
Colby, Coolidge, Conkey, Conanf, Cottou, Cre- 
hore, Crocker, Culler, S. Dana, D. Davis, N. M. 
Davis, J Uiivis, Davvcs,^R. Dean, Derby, Dewey, 
£. Dickeu.<on, E. Doaue, J Doane, J. C. Doane, 
Dodge, S Draper, jr. J. Draj)er,W.Diition,D Dut 
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Endicott, Estabi-ook, fay, 3. Fisher, I. Fish- 
er, Flint, Fobes, Foete, fFoster, Fox, Ffa.- 
zer, J. Freeman, R. Freeman, S, Freeman, 
French, H. Gardner, A. Gates, Gibbs, God- 
frey, J. Greene, Gt'eenleaf, Garney, £. Hale, 
N. Hale. N. Hall, A HamUton, W. Harris, Heard, 
Hedge, Hdls, Hinckley, S. Hoar, S. Hoar, Jr. 
Holden, Hopkins, N Houghton, Howes. S. S. 
Howland, Hoyt, S. Hubbard, £. Hubbani, Hum. 
phrey, W. Hunewell, J. Hunewell, W.^ Hunt, C.^ 
Jackson, J. Jackson, A. Jewitt. J. Jewitt, Jones^*^ 
Jud^, KassoU). Kellogg, J. G. Kendall, James Keyes, 
John Keyes, £. King, S. G. King, Knowles, Law- 
son, Latbrop, L. Lawrence, B Lawrence, Leachy 
Lcland, M. Little, J. Little, J.Locke,JohQ Locke, 
Longley, Low, J. Lyman, Marston, T. Mason, 
Messingcr, Morton, J. Noyea, N. Noyes, Cakes, 
Paige, J. Parker, Parris, Pelham, Pick- 
man, A. Pierce, V. Pierce, E. Phelps, J. Phil- 
lips, W. Phillips, Phipps, Pike, Pomeroy, Pope, 
M. Porter, S. Porter, B. Bratt, N. Pratt, Prescott, 
J. Prince, of Boston, Quincy, Rantoul, J. Reed, S. 
Iteed,Rceve8, J. Richards, N. Richards, £. Rich- 
ardson, J. ' Richardson, Joseph Richardsaii^ 
Robbins, B. Russell, SHltonstaU, £. Samps^n^ 
Sanger, Sargent, Sanders, Saunderson, Sava|^e« - 
Sawyer, Shaw, Shepley* Shillaber, A. Smithy 
Starkweather, Stearns, stickney, J. Stone, of 
Hardvvicke, Jos. Story, J Story, 4th, Stowell, 
Sturgis, R. Sullivan, Wnj. Sullivan, Talt, Z. 
Thompson, Thorndike, C. Tilden, J. Tilden, Tor- 
rey, Trowbridge, Tridl, Tuckerman, Turner, 
Varnum, N. W^ide, Wakefield, L. Walker, Wal- 
ton, A. Ward, Ware, R. Webster, D. Webster- 
Webber, J. Welle of Boston, J. Wells, of Wil- 
liamsburg, S. A. Wells, A. Whitney, J. Whitnev, 
W. Whitney, S. White, C. White, A. Whitman, 
J. Whitman, D. Whitman, Whiton, Whitaker, 
Wilde, £. Williams, Willis, Winslup, B. Wood, 
J. W yles. Young— 246. 

The question recuri ing upon the 3d resolution, 
Mr. Flint of Reading moved to strike out t(ie woirds 
** and unincorporated." 

Mr. JACKSON, of Boston said he had been Ex- 
amining the resolution with a view to putting it in- 
to form for submitting it to the people, and be 
found that it contained nothing that was not in .«ub- 
stance already in the Constitution. It was un- 
doubtedly the intention of the committee to make 
an alteration in this part of constitution to make it 
conform to the alterations proposed in another res- 
olution ; but that resolution bein^ negatived, tlie 
present became inoperative. Tnc only new prin- . 
ciple which would seem to he introduced, wastbat 
the Legislature should have the same power to 
provide for the duties of unincorporated societies 
as for those of incorj orated societies This the 
Legislature had alre<«dy ', for the Constitution says 
religious societi&iy and this includes all religious so- 
cieties, whether incorporated or unincorporated. — 
Before the law of 1811, no uninroi-porated socie- 
ties were acknowledged by the Constitution, hut 
that law having recognised them, the provbion^f 
the constitution mnst'apply to them. Some gentle* 
men might think tliat the law of 1^1 should oe in- 
corporated into the Constitution \ but in that case 
no power would remain to future legislatures to 
remedy any grievanees evasions or abuses thai may 
grow up unuer it. Some h;«d praised tliatlftw and 
others had censured it. He had had fears j>f its 
effect; but it bad not operated as he had appre- 
hended, and no-great evil had flo^iN?ti from it.— lU 
effects may however take place hereafter, and it 
was wiser to leave the power with the Legislature 
to provide a remedy for them. He di«i not wanL 
to introduce a clause to restrain the Legislatute 
from altering their own law or eveu repealing it, 
if circumstances should render it cx^edicnL If he 
was right however., in his iirst j^osition thai this 
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r«soIation made no change) he hoped the gentle- 
man would withdraw his motion, and his purpose 
would be effected by the house ret'osiog to pass the 
resolution to, a second reading. 

Mr. BALDWINofBoi^on moved to amend by 
inserting the folio vving> viz. whenever any person 
shall become a member of any religious society, 
corporate or unincorporated within this G«mmon- 
weahb, such membership shall be certified by a 
committee of such society, chosen for this purpose, 
and if filed with the clerk of the town where he 
dwells, such person shall forever alter be exempt- 
ed from taxation for the support of public worship 
and public teachers of religion in every other re- 
ligious corporation whatsoever, so Ions as he sliall 
continue such membership. Mr. B. observed that 
this amendment was contained in tlie 2d section of 
tlieactof 1811. 

The motion was determined by the President to 
be out of order, not having passed through a com- 
laittee of the whole. . 

Mr. BALDWIN sjiid hs would be governed by 
the decision of ihc Pr««jident. The question on 
this amendment would ivy the sincerity of the gen- 
^IfMiiGU who say the law of 1811 will never be re- 
pealed. He apprehended the gentleman from 
Boston was mif^tuken in saying the constitution 
never acknowledged unincorporated societies until 
this act. The Constitution did acknowledge them 
uutil the decision in the case of Falmouth. He would 
move to go into committee of the whole i( there 
•was no other way of ascertaining the sense of the 
hou«>e on tlie amendment. 

Mr. BifAKE, of Boston, said the gentleman 
from Boston (Mr. Jackson) was correct in saying 
that the words incorpctraieci er unincorporeUfd were 
adopU'd by the Select Committee, in connexion. 
with the other amendments proposed. There was 
another alteration proposed in thisreso2ution,which 
hod escaped the gentleman, that of substituting the 
wordChristian for Protestant, in order to putCatb- 
olics on the same footing with other Christians. 

Mr. JACKSOJt'said he intended to mention that 
the motion made by the gentleman from Concord 
on a former day, might be renewed in relation to 
the change of Protestant to Christian. 

Mr. SfORY of Salem, said he should oppose 
«lrikingoutthe words uninc&rporated. Fyf 'thirty 
years there had been a construction, that ' 'religious 
societies" in the constitution included unincorporat- 
ed as well as incorporated societies. There had 
been a case in which it had been decided upon sol- 
emn argument and upon a review,that this was the 
intention of the constitution ; ^nd this construction 
continued to be acted upon until the case of Barnes 
vi the first parish m Falmouth, when a different 
t;onstruction was adopted. He did not hesitate to 
say the first was a reaso.na^sle and fair, if not a le- 
gal construction, and he chose to have the word 
unincorporated inserted into the constitction to 
bring it back to the construction originally given 
to it. He would not leave the subject in the pow* 
er of the Legi^ature. As long as the law of 1811 
existed, this construction was maintained } but the 
Legislature might repeal the act tomorrow. ' For- 
merly there was hardly an incorporated society a- 
long the whole seaboard. Wherever public wor- 
ship was maintaiaed,he wished the members oi* un- 
incorporated societies to have the same right as 
those ofincorporated societies, of having the tax- 
es paid to the f>ersons on whose instruction they 
attended. There were objections to the amend- 
ment offered by the geBtlcman from Boston, (Mr. 
Baldwin) — it would be liable to abuse. He would do 
no more than recognize the principle that nninc&r- 
porated Societies may exist, leaving the regula- 
tion of them as it was before 1810. The tacts, 
whether there was a minister, or a religious socie- 
ty, would l>e determined by a court and jury. — 
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There woidd be no evil in puttiag nnificorporated 
societies within the pale of the constitotioD. It was 
of vast consequence to satisf]^ a laree portion of 
the community, that their religious nghts stand oit 
the same foundation as those of other denomina- 
tions. It woukl create great harmonv. He was in 
theSpeaker's chair when the law of 1811 was pass^ 
cd. He never saw greater excitement than existed 
at thattknet but it had very much gonedown.The Ist 
sfliftionof the act of 181 1 would notbeliable to abofe, 
but the one proposed as an amendment was objection 
able for that reason. It would not be soun4 policy 
for those who think relisious worship ought to be 
maintaihed, to remove afl the power of regulation 
from the Legislature. There was a jealousy that 
Congregational ists have views of agsraudizement 
unfavorable to the minority. He aid not believ« 
such views were entertained by the Congregation- 
al denomination, but he would prevent any suspi- 
cion of the kind. He would so as far &s anv one 
to allay the excitement whichliad been produced. 
There was reasonable ground for the excitement 
when the construction of the constitution which 
had prevailed for thirty years was overturned in 
1810. He asked if gentlemen were willing to hav« 
this excitement go on. 

Mr. JNICHOLS of South Reading moved an a- 
mendment similar to the proposition made after- 
wards by Nk. Fay as a new resolution. It wa« 
decided to be out of order, not having been in 
committee of the whole-in the same form as nQ% 
moved. 

Mr. HOAR moved an amendment proposing to 
substitute Christian for Protestant. Decided to 
be out of order for the same reason. 

Mr. BALDWIN moved that the present resohi* 
tion should lie on the table, in order that he mijfht 
move to have his proposition committed to a com* 
mittee of the whole. Negatived. 

Mr. VARNUM said if he had not been assigned 
to- a duty which was incompatible with his taking 
any part in the debate, he should i»ot have bad oc-^ 
casion to detain the con\<«i»tion at this late period« 
He would m^e no professions of his regard for 
religion, he was willing <hat his conduct should 
speak for itself. JSor would he make any invidious 
distinctions between the different sects or denomi- 
nations of christians in the commonwealth. He 
wished to live in fellowship with them all as far as 
their principles were consistent with pure morality 
and the good of society. He wished that gentle- 
men would all unite and adopt something that would 
give satisfaction to all denominations. For this 
purpose he hoped they would do awxiy all technical 
difficulties, and give a^air discussion before tho 
convention to the proposition of the gentleman from 
Boston <Mr. Baldwin.) It was a subject deart*- 
ihe people at large, and they had expected that it 
would be fully deliberated on. It was for the ben- 
efit of ail parties that we should act with that spirit 
of conciliation that all might go home satisfied. If 
there was any difficulty in the third article, now 
was the time to cori-ect it. As to the first part, aH 
agree in what is, our duty in relation to public wor- 
ship. We go alon^ together until we come to th« 
dimculties arising trdm the difference of sects and 
denominations. He wished that eveiy thing like 
distinction mtght be done away, and that we might 
come together like a band of brothers. If tliere is 
a difficHlty in the constitution, why not cure it ?-r- 
What has l)cen already done, only places the thing 
where it now stands. It has been decided by the 
supreme court that before the law of 1811, no so- 
ciety was within the meaning of the article, unless 
it was incorporated. It had been the practice to 
tax every person, in the parish where he livedo 
Miowever much he might pay for the support of bis 
own teacher. After burdening the panshes with 
coll^tii)g from psj:soasM«ngmf t^ ethsrs«si«uss 
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the ministerial taxes assestsed on them, a lawsuit 
was often necessary to restore the money to the le- 
ligious teacher, to whom it was appropriated. He 
alluded to a cas^ in which a man was taxed four 
dollars, which he p4id to the parish treasurer, and 
it was only alter a series of lawsuits, which lasted 
four years, at an expense of one hundred dollars 
to him, and as much more to the parish, that be 
succeeded in having it appropriated to the teacher 
pf his own society. He contended that every pe^ 
son should be taxed only by their own denooiitui- 
thsn, an4 that the parish ought not to be put to the 
trouble of levying and collecting a tax, nor the rp- 
li^ious teacher, or the person paying it, to the trou- 
ble of setting the money back. He thought there- 
fore, that the proposition of the gentleman from 
Boston ought to have a fair hearing. The law of 
1811 had given relief* but it was only a law, and if 
he could judge from the opinions tUathad been ex- 
pressed, attempts would be made to'repcal it, and 
to place the Subject on its former footin"^.. He ask- 
ed why the towns of Boston, Salem, ana Ncwburv- 
port should have an exclusive privilege. What ob- 
jection was there to making that law a part of the 
third article ? It had been contendca by many 
gentlemen that it would never he repealed. Make 
It a pait of tire constitution so thut it cannot be re- 
)»€iiled~-the people would be satisfied and it would 
do .10 harm to any body. He was astonished that so 
many gentlemen from the town of Boston wei*e op- 
posed to evei'y thing that »ves full religious toler- 
ation. Ke did not know why any gentleman from 
Boston, JSalem, or Nfewburyport should oppose 
even the prop isition of the gentleman from ritLs- 
field. But he (Mr. V.) thought that was going too 
far. He was surprisea to hear his honorable friend 
from Boston on the right of the chair (Mr. Phil- 
lips) tlie othei^ day, invoke those of the congrega- 
liondl ordeif to come round and support the stand- 
ard of their fathers. He did not believe that any 
prayers of that kind would be heard He was sor- 
ry to hear the able, honest and candid gentleman 
from Concord express the opinions he did the oth^ 
erday. He esteemed him lor his abilities and his 
candor. He told us fairly that the oiil^' true way 
was to tax every person within the parish lines and 
to let persons of the different denominations scram- 
ble for their share of it. He admired the gentle- 
man but abhorred tlte principle* It put tlie parish 
to the expense of getting the money, and persons of 
other sects to the difi&culty of getting it back again. 
It was the same principle which in other countries 
had brought the guillotine, rack, and faggot into 
operation. TWe gentleman diii not mean it ; he 
knew, and was willing to acknowledge ti»e fairness 
of his motives, but is was /lis duly to ju(le;e of the 
principle. Me iif;\er was better pleased thau when 
the lion, chief justice and his honorable associate 
on the bench; tiic other day came forward and in 
so manly a munner advocated the rights of con- 
science and universal toleration. If their language 
on (hat occasion was recorded in letters of gold and 
written up 00 every man's door, it would teach a 
mrM useful lesson to the ucople of this cotnuiou- 
wtjslth. He was happy als» to .«ce the Rev. gen- 
tlemen of tlie cougre»ational order, from Boston 
and Chelsea, disposed to do every thing in tlieir 
power to promote the desirable object. He thou^^ht 
that every thing like an intolerant spirit in religion 
was fast doing away, and he trusted that before 
long, men of all denominations would be willing to 
worship logetiier. He wished to do every thing to 
promote this harmonious spirit, and to adopt a 
principle which would periiiit men of all parlies to 
retire from this convention satisfied. 

Mr. WALKIIK, of Templeton, said the subject 
had so long engaged tlie attention of lh« house, 
tliat ho thoiii>ht gcnilemeu were prepared to coiuc 
(• a ducisiuu. llw: ho])cd the ro^uluUou Vruuld 
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pass. To put unincorporated societies on the foot- 
ing of those which are incorporated would ^ave 2 
conciliatory tendency, and he thoueht it would be 
for the interest ot' the community at Targe. It would 
set at rest the future legislation, on what should be 
considered a society at law. Engrafting this priu- 
ciple into the constitution would induce persons 
opposed to the article as it stands, to believe that 
some attention %va8 paid to their wishes. 

Mr. WILLIAMS,' of Beverly, considered it his 
duty to give his last testimony on this subject. This 
resolution met his approbation as far as it went. — 
But he did not believe that it would conciliate t)i« 
feelings of the people of the commonwealth. It 
was but one step, and others must be taken before 
the people would be satisfied. In the former de- 
bate, gendeihen had expressed tlieir satisfaction 
with the law of 1811. He thought it important 
that the prinpiple of that law should be adopted ia 
connection with this resolution. 

The question was taken and the resolution pass- 
ed to a seconl reading — ^211 to 73. 

The fourth resolution disagreed to in committee 
of the whole, was read as follows : — 

4lh. Resolvedy That it is proper and expe- 
dient further to alter and amend the Consti- 
tution so afi to provide, that all monies paid 
by the citizen to the support of public wor- 
ship, ajtd of the public teachei's aforesaid, 
shall^ if he require it, be applied to the sup- 
port of public worship where he shall attend, 
or the public teacher or teachers on whose 
instruction he attends, whether of a society 
incorporated or unincorporated, provided 
there be any on whose instruction he attends; 
otherwise it shall be paid towards the support 
of public worship and of the teacher or teach- 
ers of the Parish or Precinct iti which the 
said monies are raised* Provided, however, 
that any inhabitant of any parish, or member 
of any religious sof/iety, whether incorporat- 
ed or not, may at all times unite himself to 
any society within this Commonwealth, in- 
corporated for the support of public worship, 
having first obtained the consent of such 
society with which he shall so unite himself; 
and having procured a certificate, signed by 
the Clerk of such society to which he hath 
so united himself, that he hath become a 
hiember thereof, and filed the same in the 
office of the Clerk of such Parish or Society 
to which he hath belonged and in which 
such monies are raised, he shall not, whilehe 
siiall remain a member tiiereof, be liable to 
the support of public worship or of any pub- 
lic teacher, except in the society of which 
he hath so become a member, but shall be 
holden to be taxed in the society with which 
he hath so united himself, until he shall cease 
to he a member thereof. 

Provided, also, that whenever any number 
of persons, not lerjs than twenty, shall have as- 
sociated themselves together for the purpose of 
maintaining public worship and public relig- 
ious instruction and shall h.ue made and sign- 
ed an agreemenf in writiiig under their hands 
declaring; such purpose, aiiu shall have caus- 
ed a copy of such agreciiienl to ho filed in 
the ofiice of the Clerk ofthcTownor Towns 
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to which they shall respectively helong ;they 
shall, in regard to the support of public wor- 
ship and the maintenance of public teachers, 
hare all the powers and be subject to all the 
duties of Parishes within thisConimonwealth ; 
and all persons so Associated, while they con- 
tinue members of such society, shall not be lia- 
ble to be taxed elsewhere for the supportof pub- 
lic nrorship or of any public teacher of piety, 
religion, and morality. And any person may 
become a member of such society, so united 
and certified as aforesaid, if such society shall 
consent thereto, and after he shall have pro- 
cured and filed in the office of the Clerk of 
the Town to which he shall have belonged, 
a certificate, signe<l by a committee, or the 
Clerk of such Society of which he shall have 
so become a member, that hie has become a 
member of such Society, and attends public 
worship with them, shall not be liable to be 
taxed elsewhere for 'any money raised after 
he shall have filed such certificate, so long as 
he continues a member thereof and shall at- 
tend public worship with such society ; and 
shall while he is a member thereof be holden 
to contribute to the support of public worship 
and of the public teacher or teachers in said 
society. 

Mr. STURGIS moved an indefinite postpone- 
ment of the resolution. 
The motion was carried. 167 to 114. 
The 5lh resolution wastnen rcadf^s follows. 

5tb. Resolvedy That it is proper and expe- 
dient further to alter and amend the Consti- 
tution 80 as to provide, that every person shall 
have a right in criminal prosecutions to be 
fully heard in his defence by himself and his. 
counsel. 

The resolution passed, 184 to 70. 

The sixth, seventh, eightii and nmth resolutions,, 
which were disagreed to in committee of the whole 
were successively read as follows. 

Gtb. Resolved, That it is proper and expe- 
dient further t0 alter and amend the Consti- 
tution so as to provide, tifat armies ought not 
to be maintained except in conformity to the 
Constitution of the United States. 

7th. Resolved^ That it is proper and expe- 
dient further to aher and amend the Consti- 
tution so as to provide, that no subsidy, charge, 
tax, impost, or duties ought to be established, 
fixed, laid, or levied, under any pretext what- 
soever, without the consent of the people or 
their Representatives. 

8th. Resolved, That it'is proper and expe- 
dient further to alter and amend the Consti- 
tution so as to provide, that hi time of war 
soldiers' quarters ought not to be made but 
by the civil magistrate in a manner ordained 
by law. 

9th. Resolved, That it is proper and expe- 
dient further to alter and amend the Consti- 
tution so as to provide, that no person can in 
any case be subjected to law martial or to 
any penalties or pains by virtue of that law, 
•xcept those employed in the army or Bavy 



and except the militia in actual service, but 
by Legislative authority. 
These resolutions were severally refused a second 
reading without a division. 

On motion of Mr. STURGIS, 'in pursuance of 
notice given yesterday, the dth rule of the 4lh 
Chapter, which re^v'ned tliat resolutions propos- 
ing any alteration in the constitation, shoula bs 
read op two. several days, was recioded. 

It was ordered that the resolutions relatuig to 
the Declaration of Rights, be how i ead a second 
time. 

The 2d resolution was then read the second time 
and passed. 

The 3d resolution was read. 

Mr. FLINT move4 to amend by striking out th« 
words ** and unincorporated." JHe made some re- 
marks in support of the motion, and Mr. Varnum 
spoke against it« 

The motion was lost. 

Mr. FAV moved ta amend tlie resolution^ so as 
to provide that all monies paid by the subject, for 
the support of publjic worship and of the public 
teachers of piety, religion and morality, sj^all, if he 
request it, be applied to the public teacher or teach- 
ers, if any, on whose instruction he attends, wheth- 
er of the same, or of a different denomination from 
that m which the money is raised. His purpose in 
moving the amendment was lo place congregation- 
alists on the same footing with persons Of other ue- 
nommations, and to make the 3d article consistent 
throughout. The article as it now stands compels 
a person to remain united with a society, differing 
fromShim in sentiment, or to become of a different 
sect. He proceeded to show that there are differ- 
ences of opinion between persons of the same de- 
nomination, more niaterial than those which divide 
most of the denominations^ . 

Mr. SALTONSTALL said this wa^one of the 
most important questions which had been proposed 
in r^atton to'the 3(1 article. If tlie amendment was 
adopted, it would reduce to a .nuUily all that had 
been done — it would make the 3d artjcle a dead 
letter. It was made the 4uty of the Legislature to 
call on societies in their corporate capacilSr to make 
provision for the support of public worsnip. But 
this, proposition would put it out of the power of 
such societies to make any contract witii their 
minister. It was the duty of parishes to support a 
religious teacher. Suppose they make a contract 
for this purpose. One man goes away to one parish 
•^-one to another— the incroased burden induces 
another to ^o away, until none are ieit, and what 
becomes ot the contract? He asked gentlemen to 
reflect on the situation in which it would place all 
parishes. — It-has been heretofore necessary for a 
person who wished,, for any reason to be set off, 
iroin one- parish to another, to , apply for leave to 
the legislature. I3ul this amendment would mak« 
this application unnecessary, and would destroy all 
permanent distinctions of parishes. 

Mr. AUBOT rose to a question of order. H« 
said that this proposition had not been discussed in 
this form in committee of the whole. 
' The motion «vas decided to be out of order. 
The question was then taken on the 3d resolution, 
and it passed. 

The 6th resolution was read a second time. 

Mr. SHAW said^that when this resolution pass- 
ed on the first reading it was not well understood, 
and when it was discussed in committee of the 
whole, it wa3 in a thin house. He proceeded to re- 
capitulate the argumeois against the resolution. 

TJie question was taken and the resolution pass- 
ed, 134 to 111. 

Mr. JACKSON from the committee for reduc- 
ing the resolutions to the form in which they are t« 
be submitted t« the people, made seveial repertA 
which were laid on tnt tabic. 
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Mr. FAT offered the proposition he had made j 
as an amendment, in the form of an independent 
resolution, and moved that the convention go into 
eommittee of the whole, for the purpose of consid- 
ering it. 

IVfessrs, Stiir^is, Starkweather and Thomdike, 
opposed the motion, and Messrs. Baldwin, Lincoln, 
jjana and Story, spoke in favor of it. 
The motion was agreed to. 

Mr. BLAKE moved that the proposition submit- 
ted by Mr. i^aldwin be referred to the same com- 
mittee of the whole. 

Mr. BOND supported the motion, and it was a- 
greed to— 169 to 129. 

It was ordered that the two propositions be made 
the order of the> day for Monday at 11 o'clock. 

It was ordlered, that when the House adjourned, 
it should adjourn to 9 o'clock on Monday morn- 
ing. 

Mr. ELLIS from the committee on the pay roll, 
reported the roil including Monday next, for travel 
and attendance, amounting to 51S4 dollars travel, 
and 50,800 dollars attendance. 

It was ordered that the roll lie on the table till 
Monday. 

Mr. WALTER from the committee on accounts, 
renorted that the velume, containing a report of tlie 
deoates and proceedings of the Convention could 
be obtained tor the members at tlie rate of £1 87} 
cents each. 

Whereupon it was ordered that a sufficient num- 
lier of copies be furnished. 

Leave of absence was granted to Mr. Pope of 
Sandwich, Mr. Houghton of Bafre, Mr^ Bullock of 
Rovalston, Mr. Mattoon and Mr. Scott of Amherst. 

The house then adjourned. 



Monday, Jan. 8. 

The house met at 9 o'clock and the journal of 
Saturday was read. 

On motion of Mr. VMtNUM, the pay roll was 
recommitted wifh instructions to the committee to 
make an alteration so as to include tomorrow. 

Mr. VARNUM offered the following resolution, 
which was voted unanimously, and ordered to be 
entered on the journals, viz : 

Ordered, That the thanks of this Conven- 
tion be presented to the Hon. Isaac Par- 
ker, for the exertions, attention, ability, and 
impartiality exhibited by him whilst he has 
presided over their deliberations. 

The PRESIDENT made the following address 
jB reply to the vote of thanks. 

Genikmenofihe Cenventionf 
I have received, with great sensibility, the 
testimony of vour approbation of my con- 
duct as your President, on the motion of a 
gentleman whose long public services in 
high stations, and whosp able exertions in 
this Convention, entitle hira to the respect of 
•f his country. 

I was not deceived in anticipating that 
faithful endeavours^o discharge the duties 
assigned me by your choice, would be i-e- 
•erved with candour, alUioitgh my inexperi- 
ence should occasion errors and mistakes. 

My reliance upon the advice of gentlemen, 
whose talents have been long practised in 
the forms of regulating deliberative assemblies, 



has not been misplaced — from them I have 
received powerful aid and support. To those 
gentlemen I tender my thanks for sharing so 
largely in the labor of presiding over your 
deliberations. 

To all I offer my respect and gratitude for 
that order and decorum which, in so numer- 
ous an assembly, could have been maintain- 
ed only by individual courtesy, and respect 
for the character of the people whom you re- 
present. 

GenUemen—l congratulate you upon tlie 
approach of the happy termination of your 
arduous session. The impo;tanc© of your 
work, will not, by an intellig^it People, be 
estimated by its visible product ui actual chan^ 
ges of the Constitution. 

We were sent here to revise a Constitu- 
tion dear to the People, and to amend it only 
where amendments should be found neces- 
sary. 

The reluctant spirit with which the Peo- 
ple sent us here, has been duly estimated. — 
You hav6 given the Constitution a faithful 
revision in all its parts : and Tiave left its 
great principles and its chief organization un- 
disturbed. The work of preservation, if less 
difficult, is not less important, than the work 
of creation. 

When posterity shall see that the ftamc of 
government, which was formed, by the great 
men who composed the Convention of 1780, 
was carefully and critically revised hy tho.se 
who constitute this assembly in 1840, it will 
J)e difificult to shake their confidence in a 
system which shall come to them so recom- 
mended. 

Genf/emcti— If *yon have seen disadvan- 
tages in so numerous a representation of 
the People, for purposes like those about 
which you have been engaged, it should not 
be forgotten that they will be counterbalan- 
ced by the general confidence which the opin- 
ions of so numerous a body will be likely to 

inspire. 

Every town and district, with one or two 
exceptions, within our populous and flourish- 
ing Commonwealth, has had an opportunity 
1 to be heard by its Delegate, up©n the inter- 
esting questioiis which have been discussed. 
These Delegates will carry home to their 
Constituents the reasons and arguments 
which led to the recommendation of any 
change, as well as those which prevented the 
adoption of such as may have been desired 
by some. The People will thus be able 
to judge, upon a full knowledge of all the 
motives which have had their influence in 
this assembly — and will decide with an i*stel- 
ligence worthy of their character and their 
advantages. 

That the harmony, good feelings and con- 
ciliatory temper, which have prevailed bere» 
may extend through the Conunon wealth, is 
my ardent desire and prayer. That Party 



1 



MASSAGH13SKTTO CONVENTION. 



257 



Spiril, whose crest, I am proud to say, has 
not been, on this occasion, raised within 
these walls, may be found to have departed 
from oxxc Commonwealth, and to have left 
in its place, mutual good will, and a genuine 
love of country^ is, I have no doubt, the sin- 
cere wish of us all. 

I pray the Almighty Preserver of com- 
munities and men, that you may all return in 
safety to your families and friends — carrying 
with you, and finding there, health, peace 
and happiness ;— and that your childrens 
children may have occasion "^to bless your 
memories, for the legacy of Law, Liberty 
and Prosperity, which, having received from 
your fathers, you have not only preserved in- 
violate, but will luve transmitted, secured, 
and improved, to the generations which suc- 
ceed yon. 

On motion of Mr. VARNUM,, ordered that the 
President's address be entered on the journals of the 
convention. 

The resolutions reported by the committee for 
reducing the aiuendments into form were taken up. 
The first resolution was read and passed over for 
the present. 

The second resolution was read, which contains 
a provision that the votes of the people on the a- 
mendraents shall be given on the second Monday of 
April. 

Mr. BOYLSTON, of Princeton, -moved to strike 
out the second Monday of April and insert the first 
Wednesday in May, because of the excitement 
from the April elections, and with a view of giving 
the people more lime. 

Mr. LINCOLN, of Worcester, said it would h€ 
prefer to have the people act as promptly as nossi- 
ole, consistent with due doliberation, upon the al- 
terations proposed to them. The time recommend- 
ed by the conamittee would not interfere with the 
business of the people in the country ; and the ob- 
jection made by the gentleman from ^'inceton, re- 
specting the excitement of the people, would apply 
with equal force to the day proposed by him, be- 
cause the election of representatives takos place 
ia May. 

Mr JACKSON, Chairman of the committee, 
observed that an earlier day than the one proposed 
by the gentleman from Pnncetonwas necessary, 
in order to give time for making the returns. It 
was also thought by a gentleman near him from the 
country, that the first Wednesday 'in Mav woyld 
be inconvenient on account of its succeeding im- 
mediately after the general mustci' day. 

Mr. APTHORP, of Boston, remarked that the 
second Monday in April would j^iye an opportiTnity 
of voting to one class of our citizens, who were 
usually ansent in the montli of May. 

On a division of the motion the question wa£> tak- 
en for .striking out and decided in the negative. 

The third resolution was read, which contains a 
provision for appointing a committee of the con- 
vention to meet after the votes shall have been giv- 
en in, to receive and examine the returns, and 
certiiy them to the Governor and Council, and al- 
go to the (i^neral Court. ' 
"^ Mr. QTJINCY, of Boston, moved to strike out 
th'xu provision and insert instead, that it shall be the 
duty of the Secretary of the Commonwealtli to lay 
the returns before the Leguslature at their session 
next after the votes shall be returned. Mr. Q. of- 
fered this amendment, l^ecause a committee of the 
convention would be an irresponsibhi body. 

Mr. DANA, of Groton, wished the chairman of 
the select comiiittee to state the reasons fur the 
mode proposed in the resolution. 



Mr. JACKSON said the conimilie«were of o- 
pinion that the regular way would be for the whole 
convention to come together again and receive the 
report of the committee proposed to be appointed. 
But this would occasion great expense and trouble 
for a matter of form, as the convention could do 
nothing but count the votes. The next question 
was who shoald attend to this duty. It was thought 
that the convention had no right to impose the bur- 
den on the governor and council. The general 
court was then proposed j and perhaps no great in- 
convenience might arise from committing the bus- 
iness to them ; but it was thougbt doubttnl wheth- 
er we had a right to impose this duty on them, and 
it was uncertain in what manner they might treat 
tlie proj^0tion: It seemed necessary, however, to 
deIegat3K somebody ; and it was thought that ire 
had more right, if we had any, to delegate to a 
part of our own body. It was proposed that the 
committee should be a large one ; — say two from 
each senatorial district. The select committee 
were aware of the objection made by the gentle- 
man from Boston, (Mr. Quincy) and it was sug- 
fesled that the chairman of the committee migiit 
e empowered to call the convention together in 
I case any difficulty should occur. It was cousider- 
! ed that the^e woald be no great risk in reposing 
confidence in such a committee. 

Mr. DAWES, of Boston, said if this objection 

to a committee of its not being a re.<iponsibI» 

body, had not come from a gentleman for whom 

* he Jiad a high respect, he should have called it a 

! fastidious objection. 

[ Mr. DANA argued that the act of the legisla- 
I t.ure having given the Convention power as to the 
! end, ttie same was to be implied in regard to the 
niiians, and he thought the raodopoint^ out in the 
resolution was the best. He remarked that they 
were sent there to revise the ConstitHtJon. It had 
undergone a grand revision. There had been a 
grand developemcntof the principles on which it 
was framed, and if. not a siingle amendment had 
been adopted by the Convention, the people would 
have been satisfied. They would be glad that the 
Constitution has been found so perfect. He 
thought it would be more satisfactory to the peo- 
ple to have a part .of the same persons receive the 
returns who were appointed to make tlie revision. 
Mr. DUTTON, ot Boston, said he apprehend- 
ed that his colleague (Mr. Quincy) was mistaken 
i in respect to responsibility. If they had no rirjit 
1 to impose on the le^islatnre the duty of receivijis: 
j the returns, the legislature would be under no oh- 
j ligation to peiform it. The legislature therclorc 
j would be an irresponsible body in relation to this 
' subject. The Convention ought not te meet a- 
, gain and they must delegate the duty to somebody. 
I A committee of the Convention would be respon- 
; sible to the people, in the same manner'that the 
Convention itself was. 

Mr. LINCOLN, of Worcester, said the amend- 
ment wasobjectionable because it proposed to eon\- 
mitthedutyto an extraneous l3odv. Ihepeoplehad 
not entrusted the legislature with any power re- 
specting die amendments to the Constitution, and 
tlie whole object of the Convention might be (fe- 
feated by adopting the present proposition of tho 
gentleman from Boston. ' 

Mr. QUINCY said tlie only question was wJielh- 
; er this committee to be appaiufed was a ret^por.si- 
I ble or an irresponsible body. Givingthatoommittte 
: authority to call the Convention together, did, not 
I cure the difficulty ; they mishi or might not do it, 
1 and were under no resp'onsibiiiiy in relation to it. 
i He was not convinced by the argiiments in support 
I of the i^esolution, but he saw the general impras- 
I .sioQ was in its favor and he should not urge his 
1 proposition any further. 

-The question was taken on the ameadmeati and 
decided in the negative. 
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The blank for the time o\ the meeting of the 
committee was filled with the fourth Wednesday of 
May next. 

A fourth resolution respecting the modeofvot- 
vngr upon the amendments vvas read. 

Mr. p. DAVIS) of Boston, wished that s«me 
Diode might be pointed out for making known to 
the peoufe the amendments which should be ap- 
proved Dv a majority of them. 

Tlie 4t)i resolution was recommitted 121 to SS- — 
with instroctious to report on the mode of giving 
official notice to the people of the amendments 
which may be ratified. 

The other resolutions were laid on the table in 
tlie mean time. 

We have mentioned such piu-t^ onlyefOkjeso res- 
olutions, as were the subject of discussio^ as we 
intend to give them as afterwards amended and a- 
dopted in connexion with the amendments reduced 
to. form. 

The resolution to take away the power of pro- 
ceeding in criminal cases by information, was tak- 
en up. 

Mr. HINCKLEY said that the self ct committee 
had had the subject under consideration, and had 
come to the result presented by the resolve. They 
were of opinion that by the common law as it was 
established in the commonwealth, tlie attorney or 
solicitor general may file an information at pleas- 
ure against an individual for any crime by which 
he may be put at hazard of losing his life, liberty or 
property, and that this was a dangerous power 
and one which ought to be guarded against in the 
constitution. They did not find that there had been 
any abuse of the power, nor uid they apprehend 
any danger at present, but it was an arbitrary pow- 
er capable of being abused, and which ought not to 
exist in a free government. A citizen of the fairest 
reputation may be brought into court for trial at 
the pleasure of the prosecuting oUicer, when it 
the complaint were brought before a grand jury 
it would be supjn-essed, "and the mortificatioii 
and distress of a public trial prevented. It is pro- 
posed that the jurisdiction ot justice;^ of the peace 
and the laW martial shall remain uunfi'ected by the 
alteration, and subject to the discretion of the leg- 
islature. It is also proposed tiiat the legislature 
shall have authority to grant the power to the pros- 
ecuting officers of the commonwealth, of proceed- 
in*' by information in specified leases, 

Mr. WEBSTER said he was doubtful whether 
the resolution would not include casjss of quo war- 
ranto and some other cases, where filing an infor- 
mation was a proper course to be pursued. He 
therefore moveil to strike oat the words " loss 
of life, liberty or property" and to inse-t in- 
stead, the words " tmprisonment or other igno- 
minious punishment." 

The amendment was adopted, and the resolu- 
tion thus modified was as follows, viz : 

Resolved, Th'dt It isexpedientto amend the 
the Constitution in the Declaration of Rights 
so as to provide that no personshall be subject- 
ed to trial for any crime or offence, which, on 
conviction, may expose him or her to im- 
prisonment or ignominious punishment — 
but by presentment or indictment of a Grand 
Jury — except in cases which are or may be 
otherwise providedr for by the statutes of this 

Commonwealth. 

The resobniort pasf^rd as amended,. 

Mr. MARTIN, of Marbleheao, olTcrrd a resol- 
ution that it is inexpedient to make any other alter- 
ations in the constitution, exctept those which ha\e 
been adopted respecting oaths and suHso.Hptions, 
and respecting the mode of making future auiend- 
nents. 
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Decided to be out of order, being repugnant t» 
almost every thing that has been before deter- 
mined. 

A resolution offered i^everal days since by Mr- 
VALENTINE, ofHopkinton, proposing to alter 
the constitution so as to have sheriff elected by the 
inhabitants of the several counties, was referred to 
the same committee of the whole to whom was re-* 
ferred the resolqtion oflfered by Mr. Fav on Sat- 
urday. 

A resolution . providing for counsellors being 
qualified in the recess of the legislature by the gov- 
ernor alone or lieut. governor and any one of the 
counsellors, previously qualified, was referred to 
the same committee of the whole. 

This resolution had been agreed to in the com- 
mittee of the whole on the Lieut. Governor and 
Council^ but the subjects referred to that commit- 
tee havuig been recommitted to another commiU 
tee, all its proceedings became a nullity. 

A report of the committee for reducing amend- 
ments to form, containing the article relating to 
the political year and to the time for holding elec- 
tions was read. 

Mr. VARNUM said that in his opinion it would 
be proper to have this article go into operation in 
one year instead of two. He thought it would be 
more congenial to the wishes of the people. — 
He doubted tlie right of extending the tern of of- 
fice of persons chosen for one year only. He 
moved to amend the article so that it should go in- 
to operation upon tlie first Wednesday of January 
1822, and the state officers chosen next spring 
should continue in office until that time. 

Mr. JACKSON said the committee, in making 
up their opinion^ were at first inclined to have this 
article go into operation immediately ; .so as to 
have the first election under it in November next. 
The reason for changing tlieir minds was because 
this year the valuation would be taken. . The Leg- 
islature in May would appoint the committee and 
in January would settle the valuatioji. This would 
be the course whether the article should be ratified 
or rejected ; if it should provide for holding the 
first election in November 1822. It was tlionght 
I proper that the same General Court which began 
j to make the valuation should complete it. It was . 
considered inexpedient to begin tlie new organi- 
zation of the government in an extraordinary year 
of valuation. It was suggested that the Legislature 
might have anextra session in the Autumn to settle the 
valuation, but this would be attended with great 
expense and there would be hardly time for the 
Committee to make up their returns. If the first 
election was to be held next November, the Legis- 
falHre would have a great deal to do previously in 
c]i\ssing the towns, and it was possible that they 
might not have the census, officially, iii season for 
that purpose. It was necessary to do one or the 
other ; either to extend to eiohteen months the 
term of office of the persons elected next spring, 
or to abridge it to six months. There seemed to 
be no objection to the right of the people to ex- 
tend the terra, though there might be with some 
m regard to the right of abridging the term. — 
The General Court next chosen, would go on just 
as if no alteration had taken place, and tliere 
vvoukl be no need of a May session m 1822. 

Mr. VARNUM said that every person accepting 
any office next Spring would know that it might 
expire in six mentbs. If the term was extended to 
eighteen months, many people would consider it a 
dangerous precedent and we should hazard the 
rejection ol some of the most valuable amend- 
ments. With respect to the vahtatiou ; it was im- 
inacticable for the same General COurt to com- 
plete it. If no alteration should be made, the 
C«nimiuee appointed by one General Court would 
mak« their returns te the ne^xt General Court.— 
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"No diTficulty had ever been experienced, in regjard 
to want of responsibility, from the Committee 
making their returns to the next General Court, 
instead of making them to the body by which tiiey 
were appointed. 

Mr. LINCOLN, of Worcester, said be differed 
from the majority of the Committee, though he 
allowed there was great weight in the arsuments 
which had been urged by the Chairman. H is reas- 
ons however were olot the same as those advanced 
by the gentleman from Dracut. It was admitted 
that we have a defective form of government ; we 
should therefore give the people an opportunity 
of having a good one, as soon as possible. The 
objections w^ere ail founded on matter of conven- 
ience. In respect to the valuation, the same diffi- 
culty would always exist^ unless there should be two 
sessions. He did not think it would be necessary to 
have two sessions for that purpose, or he would 
have opposed the proposition for having all the 
towns representee! every tenth year, <#) account of 
the monstrous expense It would oc'ua.sion to the 
Commonwealth. There would be no dilticultjj in 
the report of the Committee on valuation being 
made ta a new Legislature, witii.out having the 
committee to explain. An invoice was a mere mat- 
ter of fact,and there were always gentlemen in the 
Legislature acquainted vv'th this subject. It would 
be necessary to class the (owns before a Legisla- 
ture could be chosen under the amended Constitu- 
tion, but this was the labor of a day and could be 
done at the next May session. 

Mr. PRESCO XT hoped tlie amendment would 
aot prevail. He said a valuation committee would 
be appointed by the legislature next May. The 
house of representatives would probably be a large 
one. If this amendment was adopted the commit- 
tee would report either to Ihe same general court 
At an extra session, or to a legislature under the 
new organization of the goveinment. The next 
general court would be in many respects different- 
ly constituted from tfce one to be cliosen under the 
amended constitution. They would prefer com- 
pleting the valuation, and would probably have an 
extra session in October for this purpose ; and then 
a new legislature would be chosen in November to 
meet in January. He should be willing to live one 
year longer under tJiis defective constitution, which 
had served us for forty years, rather than have the 
expense o( an extra session of tlie legislature. He 
observed in addition, that it would lake a consider- 
. able time in the May se.<sion to arrange the classi- 
fication of towns. 

Mr. SIBLEY, of Sutton, spoke in favor of the a- 
mendment as being favorable to the small towns. 
He also thought it was important to have this aiti- 
cle go into operation as soon as possible, because 
ihe defect in the organization o.f the senate was 
the principal reason for calling the convention. 
<. Mr. Varuum's amendment was adopted — 1G9 to 
116. 

Mr. VARNUM then moved to fill op a blank for 
the day of the first election widi the second Mon- 
day of November next. 

Mr. JACKSON pointed out an inconsistency, in 
saying the at tide should not go into operation be- 
fore tiie first Wednesday of January and yet re- 
quiring by it that the first election should be on the 
preceding November. 

On motion of Mr. LOCKE, of Billerica, the vote 
adopting the former amendment wiis recjonsidcred, 
and after sonic debate, on motion of Mr. Austin, 
of BovSton, tiie article was recomraittcd in order 
that the committee should m.xkc it conform to the 
.sense of the hoiiite, tliat the first election should 
. take place on the sucond Monday of November 
next. 

On motion of Mr. WEBSTER, the committee 
bad leave to sit, while the house was in i>cssion, if 
it shurttd be necessary. 



Mr. STEBBINS, of Granville,x)ffeTed a resolution 
so to amend the constitution that.the salaries'of ih« 
Judges of the Supreme Judicial Court, after th« 
present Judges shall have vacated their offices, 
shall be so tixed,tliatthe salary of the Chief Justice 
shall never be more than 12500 dollars, nor lessthan 
2000, and that of the J4istices, not more than 2000, 
nor les^ than 1500. 

A motion to commit this resolution to the com- 
mittee of the whole, was negatived. 

Mr. SPURR, of Charlton, offered a resolution 
providing tliat the lands belonging to the Com* 
monwealtli, situated in the Suite of Maine, be ap- 
propriated to the establishment of a fund, the in- 
terest of which shall be distributed ameng the sev- 
eral towns and districts, according to their popula* 
tion for the support of the common schools. 

AUOf another resolution providing that, instead 
of a Registry of Deeds for each county, all deeds 
and conveyances of real estates, shall be recoraed 
in each town by the Town Clerk, who shall never 
be allowed more than 25 cents for recording each 
deed. 

On a motion to commit the first resolution to a 
committee of the whole, 

Mr. BOYLSTON, of I^inceton, stated that it 
would be useless to take up the time of the conven- 
tion upon this subject, as the lands of the Com- 
monwealth were at present not in a disposable 
state — being already pledged lo theState of Maine 
for 30,000 dollars^ in consideration of their assum- 
ing the debts and claims due to certain Indian 
tribes and others on the separation of the State. — 
They trere to have two years, to survey and locate 
the lands, and afterwards the legislature of Massa- 
chusetts was to be allowed one year mofe to make 
their election whether lo convey the lands for that 
sum, or to pay the 30,000 dollars in money. But 
another very important consideration arises. The 
American and British Commissioners under the 
treaty of Ghent were running the line on that 
c]uarter, and it appeared by reports that the Amer- 
ican Commissioners had expressed some degree of 
concession to the British Commissioners, whereby 
the whole might fall within the British lines. — 
Whether that shall be the ultimate decision, or 
not, would it be adviseable to come to any vote up- 
on property 'w a state of so much uncertainty ' 

A motion to commit these resolutions to a com- 
mittee of the whole was negatived, by a large ma- 
jority. 

It was moved that die convention go into ^ com- 
mittee of the w^hole on the resolutions whicli were 
committed en Saturday, and this morning. 

Mr.ABBOT, of Westford, opposed the motion. 
He said it would deuiin the convc;ition a long time 
to disQuss the subjects referred to the committee, 
and he thought unprofitaoly. One Of die proposi- 
tions relating to the 3d article had been in sub<itance 
already agitated, and the object of the other wasi 
already utiainetl by the law of ICII. What was 
now proposed was not necessary for the organiza- 
tion of the government, and he hoped the conven- 
tion would refuse to go into committee ijpon it. 

The motion was carried, 15G to liif and Mi*- 
Webster took the chair. 

The resolution offereii by Mr. FAY for the furth- 
er amendment of the third aiiicle of the Declara- 
tion of Rights was taken up. 

Mr. HOAR was sorry that any gentleman had 
thought It necessary to bring -this proposition bi'- 
fore the convention at liiis late period. It had 
been twice substanlially before the house, and had 
lieen negatived w]\imi there were move than a 
hundred more niembors present than were now 
here. But as it lind been ihougiit fit to bring up 
llie oiiesiion it \v;i< necessary to consider what 
would I)»: its A>p»}r:ili(>i». It was a short and plain 
proposition, and ai iii.^t view ac(;iueu ^'cvy fai 
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it would be foood t>n examinatton that its eflfect 
would be to annul every parish in the Common- 
wealth. It pnts an end to all acts of the legislature, 
dividing the Commonwealth into convenient dis- 
tricts for the support of public worship. For what 
reason!) was this to be oone.^ It was desirable to 
gome persons to have the power of leaving their 
parish minister. and going to another. This no 
doubt was sometimes a very convenient and pleas- 
ant thing, but there were two sides to the question. 
A parish forms a contract with a minister — an in- 
dividual votes in making the contract, but the nesa 
year changes bis mind, and wishes to he liberated. 
He is only to say that he has ch&nged his mind and 
he is llberatf d. Would this be borne in any other 
case? Suppose there was a banking institution in 
which the individual proprietoi'e were responsible 
for its engagements, and an individual should with- 
draw from it^nd avoid his responsibility. It would 
be considered a breach of good faith. This pro- 
vision authorizes every member of a parish, which 
has a contract with a minister, to go where he 
pleases, and no tax can afterwaras be assessed up- 
on him for fulfilling the contract — this gives a new 
inducement to another to go — and the corporation 
may be left without corporators. The minister 
may sue and get execution against the corporation, 
but can get no frAit of his execution — and there 
is no way in which his contract can be enfore- 
4id. If all do not leave the parish— suppose 
only half leave, those who remain will be 
compelled to pay a double tax or to 
violate their contract. It was said that this 
might be the eifeat of the present law. This did 
not diminish the force of the objection. The law 
may be modified so as to prevent these consequen- 
ces, hut if the principle is incorporated into the 
constitution, it cannot be. It was said that tliese 
evil consequences had «ot resulted from the law. 
One reason why the consequences of the law had 
not been felt was, that it was not senerally^ under- 
stood. It was generally supposed that to entitle 
one to leiive a parish and withdraw his taxes, he 
must become a member of a society of a different 
denominatitfb But the law had recently received 
a different construction, which was no doubt 
correct. It was true that under, the law a 
person who becomes of a different denomin- 
ation, has a right to withdraw, but this was 
understood, and the contracts have been made 
subjer>t to this condition. This provision might 
be liable to abuses and frauds, but it did not follow 
that there night not be benefit in the restriction. — 
There were instancejB in vvhich pretended changes 
of opinion to avoid taxation had not availed. He 
stated an instance of a man who left a congrega- 
tional parish, joined a baptist society and was im- 
mersed — and who on being asked if he had washed 
away his sins, replied tliat he had washed away his 
taxes,which was his prii<cipal concern. This dec- 
laration-boine proved, he was siiil holden to the 
payment of his taxes in Uie congregational parish 
in which he resided. The resolution if adopted, 
whould change the condicion of all niiui>'terral con- 
tracts. Whether it would annul contracts made by 
bond, he did not know, but there might be doubts. 
It disables a parish from ibriuing a contract which 
shall be bmding upon bot^ parties'. Suppose a 
niiaister is setUed in the usua) solemn form to-day, 
this ameudmeiU points out the mo<le in which any 
iMem'.)er of ih^ parish may avoid ilie obligation en- 
tered into. It Qiav be all fair in relation to future 
voiUracts, but it is not in relation to those now ex- 
isting He asked if geutlemen were prepared to 
adopt such a piincipie in the constitution. It was 
of infinite importance, and threatened the most 
pernicious consequences. There was no adequate 
renvoi! for the change in ihe/tnfling inconvenit'nce 
^ that had b«en felt. He hoped that j^uutlvaien, 



when thcv considered the thin itate of^e house, 
comparedi with what it was when the subject wa» 
before under dsicussion, they would not adopt a 
measure, w^ich must put an 'end to the ancient 
mode of supporting ministers, for the veiy trifling 
object that is proposed to be gained by it* 

Mr. STOKV said he had listened with great 
care and attention to the gentleman who had just 
spoken, and whom he always heard with pleasure 
and instruction. If he had failed lo convince hiniy 
by his ingenious argnaient it was because he had 
assumed some things which he, Mr. S, thought 
were not to be admitted. The assumptiou is- too 
broad that every member of the parisli is bound 
to contribute to the support of the minister, and 
that whenever you allow an exception it impairs 
the obligation of the. contract entered into, and 
you lay the foundation for destroying the parish. — 
if this was true, the mischief was done already, 
the constitution now has the principle. Tho gen- 
tleman thought the change would be of pernicious 
tendency; — if he, Mr, S. thought so, he would bo . 
opposed to it, but he thought it would be salutary. 
This was only opinion against opinion. The reas- 
on why this alteration ought to be made >\'a^ on 
the jground of the indnlgcnGe already granted .— 
Haa any serious evil grouu out of the present in- 
dulgence? If there had not, would the evil be in*' 
creaiied by giving this principle an equal operation ? 
No gentleman would say that the difference of 
sentiment was not as grea^ between an unitarian and 
a trinitarian, as between a irinitaiian congrega- 
tlonalist and a baptist. Why should not this difi^r- 
ence be entitled to the same indulgence } The 
(5rinciple of the constitution is that the rights of 
conscience shall be indulged, as far as is consistent 
with the the right of government to require the 
supportof public worship. If the argument that 
the right of withdrawing from one parish to another 
endangers the existence of parishes, is well found- 
ed, it prostr.ites the indulgence already granted. — 
But we have lived under the constitution forty 
years in which the provision has existed, and it has 
not proved injurious. The gentleman said that 
parishes were to1>e broken up by this amendment. 
He, Mr, S. held that tliey were to be preserveti by 
it. By the present constitution, if a person resid- 
ing in a parish belongs to a society of anotlier de- 
nomination, and worships with them, he has a right 
to withdraw his taxes, but has no right to with- 
draw them unless he belongs to a society of anoth- 
er denomination. The consequence is, that if a 
person is disaffected, you drive him to proselyting 
that he may form a little society which shall fore%'- 
er protect him and his associates from being taxed 
in the parish. But this amendment permits Jiina to 
go to another society of theysame denomination — 
to the neighboring parish — and another man per- 
haps comes back from the other society. What is 
lost by one is gained by another, and tlie balance is 
nearly equal, it will induce the minister to concil- 
iate the ie-^jiingsof his parishioners, and to have a 
stricter regard to the feelings of the minority of 
the parish) where there is a division of opinion, 
atrd to pay an ecpial regard to the %vhole of his 
flock. It will prevent persons playing the hypo- 
crite, by going over for a short time to a sectarian 
society to avoid the obligatiou of paying taxes, and 
returning to anotJier church of his original opio-^ 
ions. He jiut it on the ground of right. Why 
should persons of a diffei-ent denomination ha\e 
the indulgence, while it was refused to pei-sons of 
the same denomiuaiion, thbugk the dinerence of 
opinion iftay be greater, and the reason for the in- 
diilgeucc stronger ? He granted it would impair 
the security of prftsenl contracts, bat it would not 
prejudice future coniracia. It would always be in 
the power of the minister to require the guaranty of 
iiidividuale, and if he is a j^owd muti theie will b« 
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no di/BeuUy. Hd ifjd not say tbera would be no 
evils, but he did not believe "they would be great. 
When he recollected that for two centuries, piety 
and religion had distinguished the people of this 
«tate, that the ministers of the ffospet had gen- 
erally been liberally andcheerfufly supported — 
that the people every where felt a strong attach* 
meat to their clergyman and an ihterest in his wel- 
fare, he could not believe tiiat any parish would 
desert their minister when old and grey headed, 
and suffer him to go down in sorrow to the grave. 
It was contrary to our nature^ and he had never 
known an instance of such unnatural treatment. — 
This Amendment would have a tendency to strength- 
en the tie between minister and people, and so far 
its effect would be salutary. 

Mr. FOST£R, of Littleton, said that if he be- 
lieved the public cood required a provision of this 
kind, he should cheerfully give his assent to its 
adoption. If the case was the same between 
christians of the same denomination as between 
different sects, he should vote in favor of the res- 
olution. He agreed that conscience should be 
respected, but he thought sufficient provision for 
it had already been made. He thought that when 
we^aidaman might do as he had a mind to, 
might worship when and where and iu what man* 
ner he pleased, might enjoy his opinions freely, 
might embrace the system of Swedeiiborg and all 
his nonsense, if be chose, or run after any vision- 
■ary zealot, no person had a right to complain of 
the rights of conscience being under restraint.—* 
The gentleman talks about the differences be- 
tween unitarians and trinitarians — what have these 
speculative disputes of ingenious men to do with 
conscience ; he hoped it would not I>e thought 
indecorous in him, on acconnt of his being a minis- 
ter of a congregational church, to oppose this res- 
olution. He was not acting, as a clergyman. He 
^ood on equal greund with other gentlemen and 
wished to be considered only as the humble dele- 
' ^ateof the town he rcfircsented. If this provis- 
ion was to be prospective, he said it would not be 
quite sa objectionable. Future contracts between 
a minister and hispeople might be framed with 
reference to it. ifver since the country was set- 
tled, the contract with a minister had been for 
life ; and he wished gentlemen to consider that it 
was not a trifling thing to a clergyman to be 
turned out of his living. A great proportion of 
the congregational clergy, instead of receiving a 
large sum when they were settled, have made a 
coutractto have a small sum annually durius their 
life; and if this is taken from them, they uilt be 
left without any resource. And what reason is to 
tre assigned by a parishioner for deserting his 
clergyman ? 'No reason. The Constitution is my 
reason. I am tired of bearing this old worn out 
minister. The gentleman from Salem ^aidhe had 
never seen a clergyman deserted in his old age — 
that it WBS not iu our nature to act with such in- 
humanity. Unfortunately, the gentleman's experi- 
ence did not reach to every case. He (Mr. F,) 
had seen a clei-fryman deserted in bis old age and 
seen his grey hairs go down with sorrow to the 
grave. When a proposition wan made for giving 
the legislature :liuthority to reduce the salary of a 
Judge, the gentleman's sensibility was all alive. It 
floust not be. You are breaking your contract. — 
The faith of the community is pledged, so long as 
iie behaves himscll' well. He agi eed with tlu: gen- 
tleman perfectly, only he did not go far enough.^— ^ 
Why not extend his protection to a minister oT the * 
Gospel ? No, let him spend his old a^e in pover- 
ty and distress. After he has spent lus best days 
in the fnithfid performance of his duties, let his so- 
ciety turn liim off, like an old horse worn out with 
service. By this resolution, all that a man has tq 
Ban i.o, that ne has a preference to another minis- 
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ter. All otir parish lines are bloited out. The 
clergymen may have to attend his parishloAsrs in 
a dozen towns. They will be like the cattlcbn a 
thousand hills. Suppose a man should say be did 
not like the governor, or the judges, and it was a- 
gainst his conscience to contribute to pay their 
salaries ; what is to be done ? A man's conscience 
t« as quick in politicks, as it is in regard to paying' 
his minister. In cither case it is a mere matter oT 
money andtliere is no conscience aboutit. He could 
only hope the resolution would not be adopted. 

Mr. IVE WHALL,of Lynnficldyhoped the resolu- 
tion would be adopted. He thought it the only 
tuQasure that could preserve the congregational 
parishes from a gradual decrease^-^aod in tb* 
small towns fram annihilation. Besides the com- 
plaints against clergymen arising from fanaticism, 
or from personal prejudices and ill will, there are 
in almost all congregatianal societies persons of 
respectable character whose sentiments on tiia 
^reat and leading principles of Christianity are not 
m unison with those of the settled minister, and 
who for that reason are obliged to neglect attend- 
ing on his ministrations, and are driven to socie- 
ties of ether denominations. It is well known that 
nearly all the varieties in the fundamental doc- 
trines of Christianity, are to be found In person^ 
of the congregational denomination. There ar^ 
therefore all the reasons for dissenting from one 
congregational society and uniting wiui another^ 
that there can be for going to a society of anotlier 
denomination. As therefore he wished to see all 
religious denominations stand upon a level in the 
enjoyment of religious ,righis--a8 he was desiro)i» 
that there sliould be no legal hindrance to persons 
removing their connexions from one religious so- 
ciety to another of the same order — ^and as he be- 
lief ed that such a regulation would tenc^ to pro- 
mote harmony and friendship among christians of 
various sects, he hoped the proposed amendment 
would be adopted. 

Mr. FREEMAN, of Sandwich, said it was hj# 
misfortune to differ from the learned gentleman 
from Salem in relation to tliis amendment. He 
agreed with the gentleman from Concord, that to 
incorporate it into the constitution would be about 
equal to an abolition ott\\c Sd article. H^ wotdd 
not go into argument on the question, bur wosld 
^tate one or two facts, which he proceeded to re- 
late by way of showing the application and effect 
of the proposed amendment on certain parishes.*— 
Unitarians and Caivmists he considered di&ren 
sects. He had no interest in supfx^ting this sideC 
of the question. If he had arted iroin a regard to 
his pci'sonal interest he should have spoken on tho 
other side. 

Mr. LOW, of Beverly, had already expressed 
his satisfaction witli the law of 1811; but that 
might he repealed. Before that law there was an 
inequality of privileges. In Newbury port, Dor- 
chester, and probably twenty other towns, all per- 
Kons go to what society thay please and pay where 
they go. He would not say how much law tiiere 
should be to regulate religion, but whak there was 
ought to be eoual in its operation. 

Mr. PHKLrS, ofBelchf rtown, Iwped the reso 
lution would not pass. It was brought in at tiie 
end of the session, after many of the meml)ers wer^ 
gone home, and after the subject had been fullf 
discussed in a full house. He diought it ought not 
to be adouted in the present state ol the house. 

Mr. LiNcOLN said that originally every parish 
was of one sect and entertained a uniformity of 
sentiment. Bat now there was a gre,at difference 
of sentiment in almost every town; in some towns 
there are persons who are obliged to play the hypo* 
crite and as^ociatq^with a society they do not agree 
with, or contribute to the support of doctrines they 
i do np^ believe. What wns tbe oonditi^a ol Jiluivst 
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tvery parish ia the western part of the ComraoB- 
w«altii? Every person was born with the obliga- 
tion of supporting religious instnictioa of a ceitain 
kind, for the dissemination of doctrines which 
many did not believe. He had tlie happiness to 
belong to an Unitarian society, where he could 
worship in a manner consistent with his views of 
the doctrines of Christianity. But what would be 
the condition of a man belonging to such a society 
who by what he conceives to be the operation of 
irresistible grace, is brought to believe in the trini- 
tv, and all the doctrines connected with it, and 
that his former opinions were erroneous .' Shall he 
be bound to adhere to his society, or to contribute 
to the stipport of a teacher who according to his 
new views preaches what is without a particle of 
religion in it, and inculcates doctrinjes abnorrent to 
■iiis conscience ? It is only an act of Justice to per- 
mit him to withdraw. As to its violating the obli- 
|;;ation of contracts between the parish and the 
minister, it is done by the provision of the constitu- 
lion already, and there is no mode of preventing it. 
If all are required to pay for the support of public 
worship in some society, it is all tliat can be done 
towards gaining the purposes of government. The 
differences between persons of Uie same denomi- 
nation are ipany of them more essential than those 
^ich distinguijih the different denominations. — 
The latter are principally mutter of form — tlie 
«ther may be a difference in fandamental doctrines. 
The learned gentleman proceeded to state the 

f)ractice that was begun as early a» 1807 by the 
egislature^of incbrporating poll parishes, and (he 
operation and effect of the practice which he con- 
tended had been favorable, in promoting attend- 
ance on public worship and the growth uf piety 
and religion. 

Mr, FAY, of Cambridge, said if the proportion 
Imd been substantially discussed and acted on, he < 
should not have brought it forward at tliistime. — 
JSut it was brought forward in connection with o- 
ther principles, and bad not been fairly tried. He 
did not believe it would be productive of the evils 
which the gentlemen from Concord and Littleton 
who had spoken on the subject apprehended. The 
evils which they had described were the evils of 
the constitution, and some of them would be done ' 
away by this measure. The gentleman from Lit-' 
tieton surrendered the argument when he contend- 
ed that all which was provided by this amendment ^ 
was attained by the law of 1811, which law he ad- 
mitted to be right. He believed that the injurious 
^'ects of the alteration would be confined to a few 
cases, and that in general tlie only effect would be 
to introduce a little interchange between parishes, 
which would be of favorable tendency. 

Mr, FOSTER did not believe that gentlemen 
who differ in speculative opinions often differ so 
much that they cannot worship together profita- 
bly. But this amendment permits persons without 
cause — witlMut pleasing to offer any re^ason, to go 
to another society ,und to desert that in which thty 
are bound to pertorm certain engagements. He 
did not object to pci-soos separating, whocoald not 
profitabijT worship together. This amendment 
would virtually dissolve every contract existing 
between a parish and its minister. He knew there 
was a remedy in the courts of the iJnited States, 
but no one would wish to resort to it. 

Mr. ABBOT, of Westford, moved to amend the 
resolution, byaunexing a proviso that the real es- 
tate of non-residents shall be liable to be taxed for 
the snppoit of public worship in the town or par- 
ish in which it is situated. 

.Mr. HOAR supported the amendment. He ex 
plained the operation of the resolution if adopted 
in releasing from taxation for this object, all the 
lands of non-resident proprietors. 

Mr. STORY askedif the gentleman should vote 
for the resolution if the funeudment were adopted^ 



Mr. HOAR aM h« certiunly should aot vetfe 
for the resolution if amended, but he thought it 
his duty to endeavor to lo make it m Httle injurious 
as possible. 

The amendment was negatived 127 to 173. 

Mr. BALDWIN expressed his entire concur- 
rence in the resolution. He said there were dif- 
ferences of opinion as great between persons of the 
congregational denomination, as'betwe^i Congro- 
Rationalists and Baptists. It was said that a min- 
ister might be left by his people. This was true^- 
bot there ought to oe no obligation that was not 
mutual The minister nlight ehange his opinion, 
and the people would be deprived of tlie benefit of 
their contract. Were the people in such case 
bound to support him ? A person cannot worship 
with an? profit with a teacher from whom he dif- 
fers in the essential points of faith. 

The question on the resolution was then taken, 
and it was agreed to— 214 tt> 116. 

The committee then rose and reported its agree- 
ment to the resolution. 

It was ordered that when the House adjourn, it 
be to half past 3 o clock this afternoon. 

Leave of absence were granted to Messrs. Dew- 
ey and Kellogg, of Sheffield } Gates^ of Rutland ; 
and Whittaker, of Monson. 

Adjourned. 

AFTERNOON SESSION 

The House met at half past 3 o'clock. 

Leave of absence was giveh to Messrs Fames, 
of Washington ; Knight, of Norwich ; andDoaoej 
of PhillipBton ; also, to Mr. Jones, of Barre, after 
tomorrow. 

On motion of Mr. Walter, of Boston, the house 
went into committee of the whole on the unfinish- 
ed business of the forenoon — 119 to 94--Mr. Web- 
ster in' the chair. 

The committee proceeded to the consideration 
of the resolution offered by Mr. Baldwin, of Bos- 
ton, for providing that any person becoming a 
member of any religious society, and filing with 
the clerk of the town where he dwells, a certifi- 
cate qf a committee of such society, 9i his mem- 
bership, shall be exempted from taxation to any 
other society, while such membership continncs. 

Mr. BALDWIN said tliat some amendments to 
the third article of the Declaration of Rights, had 
been agreed upon by the Convention, bnt the most 
obnoxious part, perhaj^s, remained unrepealed. — 
The most potent objection which had been urged 
against incorporating this resolution into the Con- 
stitution, was, that the provision was liable to a- 
bnscs. Particular instances had been mentioned, 
which, upon examination of the facts, would be 
found to have been miai'eprcsented. He was sor- 
rji that such representations shbuld foe given, be- 
cause they prejudice the minds of gentlemen, un- 
justly, against the merits of the resolution The 
principle o\' the resolution was contained in the 4th 
resolution of the Select Committee on tlie Declar- 
mion of Rights. The whole thing claimed was, 
that the money of the members of a .<:oGiety of any 
denomination, should not be paid, so as to oblige 
them to draw it out of other hands. It was as 
contrary to the tenets of the Baptists, to levy com- 
pulsory taxes, as it was lo those of the Friends te 
do military duty. The gentlfman from Littleton 
had said, that seventy societies applied to the L(^ 
gislature some years since, to be incorporated, on- 
ly one of whicii was a Congregational society. — 
The gentleman mistook the object of these appli- 
cations. It was to get rid of paying taxes to otJieT' 
socioties ; not to obtain authority to tax their own 
members. He pitied that clergyman who depend- 
ed OB the compulsory taxation of his society to 
eni-iirc him a subsistence. The exoniptioii in this 
resolotioR lasted only so long as the person eontiii 
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iitd a meinberDf the reiigioti^ SQciety to which he 
united himself. 

Mr.WILD£, of Newburyport, said that although 
the time of the Convention was short, he could not 
reconcile it to his conscience not to resist a propo- 
sition so toftaliy opposed to his feelings and princi- 
tdes, as well as repugnant to what had already 
oeeii adopted by the House. If the alternative 
were pat to him to adopt this resolution or ex- 
pui^e the dd article, he should prefer expuneing 
die Sd article ; and for this reason, thai the whole 
soMect would then be in the power of the legislatui e . 
Altnough this w«ttld be a dangerous power to be- 
left to toe Leeislatiire, yet he should trust to the 
feelings and dispositioils of the people o^f this com- 
monwealth to rectify any misses or abuses. — 
Though many evils might arise, though tlie rights 
of conscience mi^ht be invaded by the Legislature, 
he would run the risk rather than accept this pro- 
position. What was the amount of this resolution ? 
that any man may join an]^ socie^, and on orodu- 
cing bis certificate of having joined it, may oe ex- 
empted from taxation for the suppoil of public 
worship in every other society. Any man may 
join any society, or any number of men may form 
a society, by which any man may be exempted 
from all taxation for the support ot public worship 
in the town where be' resides. The consequence 
will be that all who want to get rid of paying taxes 
will join a society. It is not necessary to support 
public worship — ^there is no need »f a public teach- 
er—the society may be in this town or in any oth- 
er. A religious exemption society will be formed 
—exempt not only from taxation, but from all re- 
ligious auties^ A society may consisi of one hun- 
dred thousand persons from all parts of the 
Commonwealth, and all tlie member^ residing 
in their respective towns. If this M'as not to- 
tally expungin|r the 3d article, it was worse ; — 
because by putting, this resolution into the consti- 
tution, the Legislature would be deprived of the 
power to correct such abuses. He would make a 
sin|;le remark upon the manner in which tliis reso' 
lution was introduced. The substance of it was 
•ontained in the proposition introduced by the 
gendeman from Beverly, (Mr. Williams.) The 
gentleman from Boston, (Mr. Parker) to correct 
tne evils which that proposition might eccaaion, 
moved an amendment by which all persons should 
be called upon to contribute to the support of pub- 
lic worship. The sentleman from Beverly acced- 
ed to this. He said he had no design to break up 
parishes, but wished that ever^ society might be 
At liberty to raise monies in tlieir owft way,without 
heing[ sUDJected to the inconvenient mode of with- 
drawing from other bands the taxes paid by its own 
members. The proiK>sitioa of that gentleman thus 
modified, Mr ^. conGeived> at the tine, would 
be a valuable*amendmeAt to the Sd article, and he 
still thought so.^ It would have remedied a defect 
in that article It would have put a restraining 
clause upon the Legislature in regard to exempting 
from contribution to the support of public worship. 
— The court were constrained to say, as there 
was no clause for restricting the Legislature, that 
the law of 1811 was Conslitutienal. He believed 
that proposition as amended would have been a 
salutary check upon the Legislature. That it 
would tiave produced harmony ; and that time and 
experience would have removed all our fears and> 
apprehensions of its operation. But it was in vain 
to speak of that now, or to attempt to restore it. — 
He knew it was op^josed by. geuUemen who had 
nofliin<^ iu view hut the support of tlie^ institution 
of pubuc worship and religious instruction, but Ik 
thought if they would review tlie subject fairly, that 
insteadof a majority of six or seven against the 
proposition, two thirds of the house would be in fa- 
ver of it.. Tlie gentleor<fB kum Boston (Mr. Bald- 



win)howeTer has not thought proper to move that 

f>roposition, but prefers moving the present reso- 
ution with all its defects. After a niajority of 110 
have determined to ^retain the 3d article, they are 
called upon by the minority to yield the princFplet 
of it for the sake -of conciUation. He did not know 
how the minority could call on them to yieJd these 
princ^>les any more than they could call on them 
to abjure tlieir religion. He had not praised the 
law of 1811 ; he only said it was made with a g9od 
intent. It was made prospectively. The abuses 
were not foreseen. If .the abuses of which it is- 
susceptible should take place, the Legislature 
woula correct them ; but if this law is inserted in 
the constitution, it will be out of their power .^- 
They would have to sit under a church founded foi* 
the purpose of exempting front taxation. It was 
not the intemion oi the gentlemen who have 
brought forward any of these' propositions, to ex- 
empt profligates from contributing to the support 
of religion and morality ; they h«ul disclaimed it; 
but such would be the enect of tlie present resolu- 
tion. This proposition did not show conciliatioh ; 
brought forward too at this la^le period of the sas- 
sioB. In every instance, those in favor of the 3d 
article had made concession. He had yielded in 
every vote. He wished eveiy religious persen to 
enjoy freedom in religious worship, and they had 
as much without this amendment to the constitu- 
tion as tliey would have with it ; but he did not 
want to help those who wished &ot to contribute 
at all to the support of religion. He had already 
shown that he was notbigeted ; he had no dispo- 
sition to crowd any gentleman, but would yield as 
far as any man on a (question of expediency ', but 
on a (question of pi'inciple, he would not yield, 
whatever might be the consequences. He hoped 
the resolution would be negatived without much 
consideration. 

Mr. VARNUM said. the gentleman from New- 
haryport had expatiated largely on tlie impropri- 
ety and he mi^ht say, wickedness of introducing 
such a proposition, at this time. He asked, was. 
tliis correct ? Does any body figure to himself 
that any society of 100,000 persbns such as the 
gentleman has imagined, will ever be realized ^^ 
Mr. V. read the 3d resolution of the Committee on 
the Declaration of Rights, which had been adopt- 
ed. / In this 3d resolution the societies incorpo- 
rated and unincorporated, are required to do 
what ? to make suitable provision for the instituti- 
on of public worship of God, &ic. Here they had 
hot only bound these societies to make suitable^ 

{)rovision for the support' of public worship but 
lad also bound the Legislaure to see that sucU 
provision is made. How then could such a socie- 
ty as the |[entlemaB has imagiaed,. exist .'* 

Mr. VriLDE explained. His argument was 
that 100,009 OP any number might join one so- 
ciety and have public worship kept up in any one 
place in the State, and the members not attend it. 

Mr. VARNUM said it. was not wonderful that 
he should not understand, he was so far behinci 
the gentleman in leal'ning. He said there would 
be no society that would not be Cully under the 
operation ot law and boufad to. support public won- ' 
ship. So ought every one to be.. If we looked 
a little farther,wc should find that the difficulty Was 
n^t in the country towns but in the large seaports, 
where there are many persons who are never cal- 
led on to eontribute to the suppdrt of public wor- 
ship ; men of large property,. >^ho do not pay a 
cent. Gentlemen had told them, and gentlemen 
in l^gh stations, who, froqi the nature ot their offi- 
ces, were capable of judging from the experience 
of its results, th^at the law of 1811 hid not operated 
in th« manner they had anticipated. It was'wel! 
koo wn llxatit had produced harmony and allayed the 
gt^eat public excitemQat which prevailed at the 
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tine when itwts pftfued. He tiioo^ht that could oot 
be sti^atized as ft bad proposition, the intention 
of which was to iotrodure into the fjonstitution a 
Iliw which has operated 5to favorably. One denom- 
ination had been provided for^thia morniagyby the 
idoptioD of the resolution iairoducad by the 

Gentleman from Cambridge (Mr. Fay) 

The dissenters only contended to bo put on 
the same footing. IVhy should one denam- 
inatioii be obliged to let the monies intended for 
the supportof their own mode of worship, pass 
throagh the hands of another denomination ? He 
lioped the resolution would be adopted. 

Mr. SIBLEY of Sutton hoped the resolution 
would prevail. As experience was the best mas- 
ter, he would mention that it was twentv-five years 
since they had bad any parish tax for the support 
of public worship. While taxes were assessed) 
the society continually diminished till it bad al- 
most come to nothing ; but they adopted the meth- 
od of taxing pews, and now the society flourished. 
Kg person was compelled to attend public vi'orsbtp 
or contribute to its support, but etery person who 
had any claims to respectability contributed vol- 
tintarily. He did not like to hear so much said a- 
bont the superior goodness of the seaports com- 
pared with the country towns. He was a congre- 
gational ist, but he was in favor of the present res- 
olution. 

Mr. DUTTON said he should make no apology 
for the few moments, he intended to occupy, upon 
these resolutions. He wns opposed on Satnraay, 
to sending thrm to the committee, and he did not 
know upon what principle of equity or even court- 
esy, the indulgence had been granted ; for he>ad 
supposed that tlie minority were ne much bound by 
rules as the majority. The majority of the Con- 
vention, however, after one reUisal, had yielded, 
and the resolutions were now to be disposed of ; — 
and he should consider it an abandonment of his 
duty, if he discovered less perseverance in main* 
tainino the principles of the majority, with whom 
he had aclr.d, than the gentleman did who assailed 
them. This was the fourth attempt, thatbadbeen 
made to do away the force and effect of the great 
principle in »he bill of rights. This principle, a 
large majoricy had determined lo maintain ; and 
they were now called upon^ again to dtirretider it 
in the spirit of conciliation. Many moving ap- 
peals haa been made to the candour and liberality 
of the majority ; — ^but he would ask gentlemen to 
consider what wns the true meaning of this )an- 
Ifnage. In his aporehennion it was nothing short 
of this — give us all we ac:k and we shall be satisticd 
<— yield the principle which you have sustained in 
every form, and which you deem vital to the best 
welfare of the state ,and' we shall he content ; sur- 
render, at this last trial all that yon have resolved 
to hold, and we shall give up the contest. Let it 
be remembered that the majority have acted ctothe 
defensive ; that they have been compelled to defend 
their principles, assailed as they have beep, in 
•very form that ingenuity could au^^gest, and ^utrlh 
a perseverance which he should think.praiseMvor- 
thy, if he thought the object so. But upon this 
suDJect it was in vain to attempt to disguise or 
Conceal the truth. There was an irjeconcileable 
difference of opinion ; and M'henever the rev. gen- 
tleman and his friends wefc satisfied, he' was sure 
he should not be. The conciliation vo much re :om* 
mended, demanded every thing and gave nothing ; 
and before he could become a party to it) he must 
Icnow upon what terms it was to be had. The 
gentleman who introduced these resolutions has 
frankly avowed his opinion that religion ought not 
to be supported except by voluntary contribution ^ 
the majority have determined, after a long and re- 
peated discussion, that it is not only the unquestion- 
'td right of tfaa state, hut its solenia duty to compel 



men by law to maintaiti tbe public woraht^ tf^ied 
in all cases where it is not done voluntarily —- 
Upon this tabject there can be no comprom- 
ise, no conciliation. The Reverend genttemaa 
had nrged, tliat because a roan was oblig^ed to pay 
his taxes where he lived, though he might carry 
them, where he attended public worship, it mad« 
one denomination of christians sabordinate to an* 
other. If this was e^r true, the resolution- pac- 
ed this morning placed Congregational isis <4i tii« 
same footing ; but in truth it never came witjiin 
the meaning of tJie clause referred to in the Con- 
stitution. The anrepdment which has passed, re- 
cognises the existence of unincorporated societies. 
He bad voted for this, but he could go no farther. 
They now stood oa the same ground with incorpo- 
rated societies, were subject to the same duties, 
and equally under the control of the Legidature. 
But these reeoUitions now propose to engraft into 
the CoQStitutioM, the second section of the law of 
1811. He was wholly opposed totiiis, not because 
he was opiM>sed to the law, but because he was op- 
posed to making it a part of the constitution. TJm 
whole difference, in his opinion, lay betwet'u hav- 
ing these provisions in a law, and having tliem in a 
constitution. So lonp; as they remained a law, they 
were subject to revision and mediiication. Abus- 
es might hereafter exist, which would require to 
be corrected. The law had been in operation on- 
ly ten years ; a much longer time was necessary 
to ascertain its bearing and influence. He did 
not know that any great abuses now existed, but 
he wns not wise enough to foresee that oona would 
exist fifty years h^nce, nor foolish enough to «s^ 
that th|e legislatnre should not have the, power to 
correct them when they did exist. It was not 
wise to attempt tu bind by an unchanging law, the 
ever changing interests and opinions ot men ;-— 
fix forever in one place, that which is in its nature 
mutable and progressive. Laws can always he 
accommodated to the existing state of things. As 
propertv accumulates, as the labours and occupa- 
tions 01 men are more divided and subdivided ; aa 
new rights and interests spring up, as opinions and 
sentiments change, the law keeps pace with them 
all. It is, and always ought to be the index wbieh 
marks the progress and the changes of society.— 
On the otber hand, the constitution is and always 
ought to be a body of general rules. The gieat 
outlines anly are drawn, the filling up ought to be 
left to the sound discretion of the Legislature. — 
General powei's art granted, and general duties 
are enjoined ; but the incidental powers and means 
are to be developed and appUed by the Legisla- 
ture, according to the exigencies of the times. It 
often happens that a law does not accomplish the 
good or prevent the mischief it intended ; and the 
statute books are full of acts in ulteration or a- 
mendments of acts. The inference fro^ this is, 
that the foresight and the judgment of men are 
fallible ; and that all suc> details should be 
within the control of the Legislature. He 
had opposed the miroduction of ail^letails and 
miuute provisions, into the constitution, 9M well 
upon other subjects as this ; and as the present 
resolutions 'vere merely the details of an existins 
law, he was for the reasons he had given, opposed 
to them. In addition to the argaments urged a- 
gainst the resolutions by the gentleman from New- 
buryport, which he thought conclusive, he wouki 
remark, that if the Rev. gentleman's object was to 
secure the right of maintaining public worship by 
volunlar) contribution, he had it now by the con^ 
stittrtio.ik ' It was only those who refused to sup- 
port it at all, in any way, that the law would com- 
pel to do their duty ; and why should not the law 
compel the performance of this highest duty, as 
well as of any other. It is admitted to he a'duiy, 
in the dischar(e of which the state is interestcdi 
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aod if Che state does its duty^ this will always, be 
exacted. Ifthen* the resolutions had do other ob- 
ject than to provide for the support of public wor- 
ship by voluiitaiy contribution, tney were needless ; 
if tney had other objeei5,he was opposed to them, 
because he did not know precisely what those ob- 
jects wore, nor what would be the effect of such 
provisions. When he understood the avowed o- 
pinioDS of the gentlemen who supported these res- 
olutions, and their perseverance in them, his fears 
were awakened ; ijind he would say of them, what 
Laocoon said to his countryman, respecting a cer- 
tain religious offering of the Greeks, 
*^ Qtdcquid id estt timeo Danaos et dimaferentes." 

Mr. STORY oppawd the pioposition. It was 
his misfortune to bo absent when this sul^ct was 
before discussed, and he had taken no part La this 
question. It was proper to consider what was al- 
ready done. The convention htiddeteimined by a 
lar^e majority that it was fit and proper that the 
legislature should be investcil with authority to re- 
quire that towns, parishes and religious societies 
shall make provision for the institution af the |)ub- 
lic worship of God, and the support of religious 
teachers in all cases where it is not done volunta- 
rily — they had placed the rights and duties of unin- 
corporated societies on the same footing with those 
that are incorporated-— they bad extended the 
right of withdrawing from a territorial parish so as 
to permit a person to go from one society to anoth- 
er of the same deaominsjtion and pay his taxes 
there, in adopting these indulgencies they had 
given the greatest latitude consistent with the pre- 
servation of the general principle. So far he was 
not only willing,, but anxious to ^o. But they must 
stop some ivhere. The proposition now oflfercd if 
adopted in tire constitution, would really and vitally 
destroy the main principle which had been estab- 
lished. They %vould establish the principle in form, 
but would provif^e the means by which its object 
might be completely and silently done away, 'i'hey 
had made already such provision that the ri^ht of 
equality of denAmiaatlons could not be sacrificed, 
but if they engrafted this proposition into the con- 
stitution, it would take away the power of the leg- 
islature to compel the support of public worship in 
any part of tlic commonwealth. Its tendency 
would be by taking the subject out of the sphere of 
^gislation, to put it out of'^the reach of law. He 
had no objection to its remaining as a law, and 
there was no probability that it would be repealed 
unless it was abused. If it was in the constitution, 
the legislatui e,the courts and juries would be bound 
by .their oaths to sanction even the abuses that 
might be committed under it. Should it be repeal- 
ed, the great principles of it ai'e already adopted in 
the amendments agreed to — that unincorporated 
societies shall be put on the footingof those that 
are incorporated, and that every person shall be 
free to go to what society he pleases, and have hts 
taxes paid to the support of rehgious instruction 
there. 

Mr. LINCOLN^ of Worcester, said that what 
thoailtra libei als and the ultra royalists in reiiHon 
had acquiesced in, seemed to be a point at which 
wc ougiit lb Mop. If this proposition were made 
originuiljv before any other propositions had been 
accepted, it would have been entitled to a more 
fa vonible hearing ; but the convention liad adopted 
a principle that was repugnant to it. He had fore- 
warned certain gentlemen that they were yielding 
more thun they intended ; buttbcy acted for them- 
selves, and he acted consistently in holding them lo 
their coiK:e^sioi}S. The cou{t>'^p^'^tiunaHsts M'ere 
not contending for siip(*rtor privileges, bnt while 
they were willing on the one hand to extend to oth* 
er (IcMiominations an equality of rights and iinmu- 
nitie:s they wore not willing .oir the other to be 
bound 10 l'stt?rs, gis tihey woniU b^ ^>y itw" r««oiu*- 
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tion. For what was the third r«8qlotion of tb« 
committee on tlie declaration of rights which had 
been adopted by the convention ? That resolution 
makes it imperative on the legislature to compel 
congregational societies to support public worship. 
While by this the gentlemen compel congregation- 
alisls to support public worship^ why shoura they 
call upon congrejgationalists to free them from any 
compulsion ? If^^the third resolution was a part of 
their proceedings which it was too late to alter^ it 
was improper to call imon congresationalists alone 
to support public teaciiers. All he contended for 
was e(]ual rights. He stood there as a congiega- 
tionalist to resist being put under subordination.— < 
But if the proposition of the gentleman from Bos- 
ton shoula be adopted, there would be subordina- 
tion. And of whom ? — of the congregationalists ; 
if you compel them to pay for the support of relig- 
ion and exonerate every other denomination of 
christians. Let the gentleman from Boston, he 
said, consider that by the tlurd resolution it is pro- 
vided that every society, incorporated or unincor- 
porated, shiill support public worship. And what 
was the resolution passed in the morning ? that 
every citizen shall appropriate his contributions to 
whatever society lie pleases. He asked if by these 
provisions all classes of christians were not on the 
satae footing. If then you provide that a congre- 
gatioualist shall support religion and compel him to 
support a teacher of his denomination, it was alto- 
gether unequal to pass thi^ resolution for giving an 
exemption to others. In this way, he contended, 
gentlemen did make a subordination. He was wil- 
ling to go as f^nr in liberality as asy man, but there 
was a point, where he must pause ; and instead of 
putting all other denominations in subordination tn 
coiigregationnlists, be could not consent to put 
congregationalists in subordinat^n to eveiy other 
denonijnation. 

The question was taken on Mr. Baldwin's resol- 
ution and decided in the negative — ^74 to.2l8. 

The resolution providing that any counsellor may 
be qualified in the recess of the legi.'dature, bv the^ 
govei-nor alone, or by the lieut. governor and any 
counsellor who ha& been previously qualiiGed, was 
read and agreed to. 

The committee proceeded to the consideration 
of the reselution, p^x)posing to have sheriffs elected 
by the respective counties, instead of being a{v 
poiuted bv the governor and council 

Ml. LINCOLN, of VVorccster, supported the 
resolution. He said he had received a letter fro-.u 
the mover, (Mr. Valentine) and he accorded in tlie 
views of that gentleman. The efhco of sheriff was 
a very important one. The appointment of depi- 
ties gives it great patronage, and it was the most 
lucrative ofifice in the commonwealth. The duties 
of it affected immbdiately the people. Ue under* 
stood from the gentleman who otiered the resolu- 
tion, tikat they slioukl be choseu for not more than 
seven years nor less than five. It was found hilli- 
erto that they were the crcatures.of the governor. 
On a change of governor the people miglit be de- 
prived of tiic sheriff, if he was uceeptabie to theui, 
or they might not be able to get him removed, if he 
was not acceptable. Tliis grew out of the circum- 
stance, in our frame of governments that a govern- 
or might be elected, agHinst tiie )i(\\\ of a majority 
iu any one county. 

Mr. FAY, of Cambridge, said he rose, becau«5ft 
he saw no other gentleman disposed to answer the 
remarks of the gentloman from Worcester. He «- 
greed that the oflice was a very important one, and 
tiiat the people were very much interested iu it ; — 
but it did. nor therefore follow that the sUeiiO' 
sho'.ild be elected by the people. The sheriff xvs.g 
an executive oUieor, and ought to be appointed l.y 
the governor. If he was chosen by the people, ke 
WQ.iui hi* uiujiiii^ fiivor for hi^ nvKf. eUvtitfA. The 
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governor would have oily the good of the people 
in view. > 

Mr. PICKMAN, of Salem » said he agreed en- 
tirely with the gentleman who last Fpoke. The of- 
ficers woald be better selected by the goveraorand 
council than by the people. UNti! the unhappy 
year of of 1808, tlie office was always considered 
as holden during good 'behaviour. He hoped such 
times would not recur. \ 

The c^uestton was taken on the resolution aad 
decided in the negative — 141 to 161. 

The committee rose, and reported their disa- 
ffreemeirt to the resolutions of Messrs. Baldwin and 
Valentine, and their agreement to the resolution 
respecting the qualifying of counsellors. 

The convention concurred with the committee 

9t the whole in rejecting the resolution ofiered by 

^ Mr. Baldwin. Th^y also concurred in rejecting 

the resolution of Mr. Valentine, respecting shcrins 

—179 to 82. 

The resolution respecting the qualifying of 
cbunsellors, was road a first and second time and 
passed. 

The resolution offered by Mr. Fay, for provid- 
ing thtit all monies paid by the subject for the sup 




on whose instrunion he attends, whether of the 
«amc or of a different sect cr denomination from 
the society in which the monies are raised, was 
read a first time and passed to a second reading — 
205 to 79. 
The resolution being read a second time, 
Mr. BARTLErr, of Medfoid, moved to amend 
by adding a provision tliat the taxes raised upon 
tlic real estate of non resident proprietors shall be 
applied towards the support of public worsiiip in 
the town, precinct or f»arish where the land is sit- 
aated, unless the proprir.tor or proprietors shall bo 
of a different sect or denomination of christians 
from those by whom the said taxes are assessed. — 
Mr. B. said the operation of the resolution was to 
put persons Uavingtiifir ownsociety and joinin^an- 
olber ofpie same denomination, on the same toot- 
ing witlfthose who Join a society of a different de- 
nomination. He did not object to it, since it ap- 
peared to be the wish of members genetally, that 
such a provision should be made^ but he saw there 
would be a great door open for litigation. Christ- 
ians of the same denomination would claim against 
each other; the congrcgationalist against the con- 

Sregationalist. Gentlemen had complained of the 
iflliculty and unkind feeling arising from their being 
obliged to draw oat of the hands of the treasurers 
the monies due to them. He proposed to put this 
little amount out of the way of dfispuie, only be- 
tween those of the sunie denomination. The injury 
would be much greater from permitting it to be a 
subject of contention, than from leaving it to eo to 
t!ie support of public worship in the town where 
the iHid is situated. This provision will not affect 
the congregational minister of the^tewn where 
the taxes are raised, as he has a settled salary ; — 
but some ministers would otherwise have an in- 
crease of their income from the taxes raised in 
towns where neither themselves northeir parishion- 
ers resided. For the construction of the resolution 
will be, that a minister may call for such taxes, 
raised in a society of the same denomination with 
himself. 

The question was taken on the amendment and 
decided*in the negative. 
The resolution then passed. 
Mr. WEBSTER moved as a separate resolution 
the amendment which hud been odVi-cd by Mr. 
Bartlett. He said he could not resist the' argu- 
ment of justice. He wished to know u-liy the men 
who lived in a town and raised the value ml' the 
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land of non residents by expending money for the 
maintenance of moral and religious instructions^ 
had not a right to call on the proprietors of the 
land to contribute. It was a plain and obvious 
dictate of common justice. 

Mr. BLAKE said he perfectly agreed with the 
gentleman that the lands should be taxod, but he 
thought there was an lasurmonntabte difficulty 
how to determine whether they belonged to a 
person of a different sect. An inquisitorial com- 
mittee would be necessary for this purpose. 

Mr. FLINT of Reading, said that if the taxes 
of the lands in 6ome towns beloiigmg to non-resi- 
dents, were withdrawn from the towns where the 
lands were situated, the burden of maintaining pub- 
lic worship would be intolerable 

Mr. TlJLLINGHASrsaiditwasnot in order 
to debate the resolution as k had not been through 
a committee of the whole. 

Mr. SALTONSTALL moved that it be com- 
mitted to a committee of the whole. 

Mr. QUINCY spoke in favor of the commitmont. 
He stud that there were lands l3ring in different 
parts of the commonwealth, owned by inhabitants 
of the single town of Boston, to the amount proba- 
bly of two or three hundred thousand doliai*s in 
vauue, which although belonging to non-residents, 
ought to be taxed to the support of the ministry in 
the towns where those lands lie ; — and that a con- 
trary principle would tend greatly to the injury of 
particular towns of the commonwealth| by impaivw 
uig their power to support religious worship. 

Mr. LINCOLN, of Worcester, said he should 
think the adoption of tliis resolution a violation of 
all that had been done. They had, voted that all 
the monies paid by the subject for the support of 
tiublic worship sheuld be appropriated, it he re* 
quested it, to the support of trie public teacher, on 
whose instructions he attended. The present res- 
olution would give an advantage, to other sects 
over the Congregationalists. Some gentlemen in 
the country owned estates in Boston, and this res- 
option would operate unequsMly, because taxes for 
public \vorship are not assessed territorially in Bos- 
ton. The proposition of the gendeman from Sa- 
lem, similar to this, had been rejected by a major- 
it;^ of nearly a 100 tp 1. There was very little land 
of non-residents in the country. No good reason 
could be given for going info Qommittee of the 
whole upon tliis resolution at this late hour of tli« 
session. 

Mr. FLINT said the^gentleman was not aware 
hov much the towns near the seaboard would be 
affected by this resolution. It would not operate 
so extensively on property fifty miles back. 

Mr. RICHARi)S, of Plainfield, said that in tho 
town in which he lived there were six hundred a- 
cres of land belonging to one man who lived norw 
in the city of New- York it seemed to him very 
unreasonable that all the taxes on this land shoula 
be carried out of the town. The intrinsic value 
of the land was increased by the diffusion of relig- 
ious and moral instruction among the inhabitants 
of the town. He hoped tjie house would go inte 
committee of the whole. 

Mr. WEBSTER said that if tbey made changes 
in the 3d article, givin;' libeity to persons to leave 
their own societies and join others of the same de- 
nomination, they oueht to make modifications ia 
respect to taxes, in order to conform to those chan- 
ges. He had no houses in town, nor farms in the 
country ', he contended for the principle. Every 
man is bound to pay for the moral principle which 
is raised ift the community by public worship and 
reli<rions instructions. Ho asked if it was not a 
demonstrable truth that the value of property was 
increused by the cultivation of religion and good 
morals among the people where it was situated.— 
Take the cn.se of property owned by pei^ons out 
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«f the stftte, at meBtionfd by the gentleman from 
Plainfield. Have we not a right to tax it whea we 
are raising its value ?' As to the late hour at vrhich 
this proposition is brought forward, he said thej 
had already adopted a modification of the Sd article 
at a late hour— a modilScation for which he had 
voted^ though reluctantly ', reluctantly, because it 
was in opposition to«the sentiments of gentlemen 
v^hose characters and opinions he respected. 

JMr. J. PHILLIPS, of Boston, said he was a 
stranger till this half boar to the nature of the nres- 
ent quwtioa> but if it was a fact that the innabi- 
tants of the town of Boston could withdraw all the 
taxes raised upon the lands owned by them in 
the neighboring towns for the support of publie 
worship, he hoped the house would go into com- 
mittee of the whole on this resolution. 

The question was taken for commitment and de- 
termined ill the affirmative — 188 to 121. 

A motion was made tliat the house should go 
into committee of the whole tomorrow at 9 o'clocK. 
Negatived. The house then resolved itself into 
committee of the whole, Mr. Daaa ic the chair. 

The resolution being read, Mr. Thorndike mov- 
ed to strike out that part of it which excepts the 
estate of persons of other denominations. 

Mr. VVILD£ had himself no objection to strik- 
ing out the exception, but thought it^would embar- 
rass the question and might endanger the whole 
resolution. He thought it would be a preferable 
coarse if the gentleman would withdraw his mo- 
tion and call for a division of the question. 

The CHAIRMAN thought the resolution was 
aot sasoeptible of division. 

Mr. WEBSTER said the objeot could be eject- 
ed in another mode. For the purpose of trying 
4he sense of the house, first on the general propo- 
sition witliout the exception, he mpved ta amend 
by striking out the whole resolution and inserting 
the proposition of Mr. Abbott, that all real estate 
of non-residents should be liable to taxation for 
the support of public worship in the towns or par- 
ishes in which it is situated. He said it was well 
known there were extensive and valuable tracts of 
land belonging to corporations, and to persons (yt 
of the state, and to other states. There were 
lands in the county of Berkshire worth more than 
a hundred thousand dollars, belonging to the State 
of Conneeticut. It would be difficult to say of what 
denomination this stale is. 

Mr. LINCOLN moved to amend the resolution 
in sttch^anner that the non-resident proprietor 
shall have power to direct the appropriation of tlie 
tax to the support of his religious teach9r. 

Mr. L. said it was more congenial fo his own 
feelings that religion should be supported by a tax 
than in any other mode. He baa felt constrained 
to advocate a contrary doctrine rather in deference 
to the feelings of those bo represented than in 
confoi'mity with his own opinions. If |^e estate 
of non-residents was po be taxed for tlyis object, it 
ought to be in the power of the owner to have the 
tax applied towards the support cf the religious 
teacher whom ho approved. 

Mr. THORNDIKE opposed the amendment.— 
It was for the advantage of every estate that reli- 
gious worship and moral and religious instruction 
should be maintained in tlie town where it was 
situated. It might be presumed that in the aggi c- 
gate one religious society would be a3 much bcue- 
nted bv it as another. 

Mr.' Webster said that the amendment 
would do a,v'a.f the whole object of the resulvtiun, 
and would be opposed to the principle on which it 
was fi)un4ed; It there was any thing sound in the 
principle pn which the whole of the third article 
wa.s founded, 'it was that the maintenance of relt- 

K'ous worship and instruction tended to improve 
« state of sociuy, and to gjve art addiiional val- 






uc to every thing io the place where i!t wm sop-^ 
ported. The gentleman from Worcester had told 
uethat his vetes here had been rather in deference 
to the opinions of others, than in obedience to his 
own opinion. He wished the gejitteman would in- 
forin the house When he gave his own opinioofy 
and when those of his constituents, that they might 
be able to judge what degree of weight they wer« 
entitled to. 

Mr. LINCOLN said that he represented the 
views of his constituents, and this was all he should 
say in reply to the remark of t|^ gentleman who 
last spoke. The other gentleman from Boston, 
(Mr. rherndike,) did not understand hisargument. 
It was that a minister may be entirely supported 
by taxes on lands of non-resident proprietors of a 
different denomination from himself. The resolu- 
tion would operate unequailv. Those born in a 
parish incorporated a hundied years ago, woald 
be privileged over one newly erected^^in the same 
town. 

Mr. BALDWIN asked if thiscesolution could 
be adopted without undoing what bad been done 
in giving a person power to carry all his taxes with 
him to the teacher on whom he attended. 

Mr. WEBSTER .'^aid it was not remignant to 
the resolution which had been adopted, but was a 
qualification ; an ex-ception to thoi^eneral princi- 

Ele. If the gentleman from Worcester wished to 
ave the mihisterial taxes paid to some person in 
the toivn according to the desire of the owner of 
II the land, he had no objection. ^Ali he contended 
for, was, that they should not ^e drawn fi^pm the 
town. 

Mr. BLAKE said he saw no repugnance be- 
tween the present resolution and the one which 
had been adopted. The case of non-resident pro- 
prietors had not been provided for. He saw no 
reason why a tax for a highway or for a school 
should not be drawn away from the town where it 
is raised, just as well as a tax for the support ef 
pubhc worship. 

The amendment proposed by Mr. LiitcpLV, was 
negatived. 

1 he .que«don recurring on Mr. Webster's a--^ 
mendment, 

Mr. VARNUM said it was improper to in- 
troduce new propositions at tins late period of the 
session, when many of the members had gone home. 
This amendment would do away the effect of a 
resolution which beem adopted. Gentlemen were 
going to compel societies to support foblic wor- 
ship, but were depriving them ufihe means.-r*- 
They were requiring the full tnle of brick, but 
were taking away the straw. If the gentleman 
wanted to pay his own contributions to the support 
of his eongrc^ational friends* he had no objection; 
but to break in and say tliat the luxes of all denom- 
inations shall be paid to one particular denomina- 
tion — it was a most nranstruus viulatiqn of every 
thing that has been done. 

iVIr. HOAR could not perceive the con<tJsi(jncy 
of the geutlf»inau from Dracut. In the morning hd 
was advocating the resolution that nulhorizcfi any 
per«on to go from the parish in which he resides to 
any other society and to wiiiidrawhis ministerial 
taxes. Ho now complains that we are requiring 
of :ili religious societies the full tale of brick and 
taking from tliera their mean^ by this resolution. — 
It is the reverse. We are requiring parishes to 
support public worsliip, and wo wish by this rcso- 
.lution to preserve to them the means of doing it. — 
We have d«»ne, wiih the gentlemau's approbation, 
precib'ely what hc/complains of, uaiess this resolu- 
/ tion is adopted. Alr.H. contended that this tax ougl t 
to be placed on the footing of every oilier tax 0:1 real 
eiitate. It wa-s. but an act of justice 10 t!ne parishes 
where the estate whs situated. No other tax wys 
»• taken awaj. Thcpropjielor of a distant estate 
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was not allowed to withdraw the highway tax for 
repairing the highway before his own door nor 
tile school tax for the particular education of his 
•wn children. The amendm«^nt wa« of greater 
importance than some gentlemen might imagine. 
Large portions of many towns were owned by per- 
sons at a distance. I'he (quantity of land m the 
4^omnion wealth o,wned by the state of Connecticut 
he believed was greater than had been stated. 

Mr. HYDE, of Lenox, moved that the resolu- 
tio%i be so amended that the money raised by tax- 
es on non resident lands be equally dividea be- 
tween all the religious societies in^ the town, in 
proportion to the valuation ef the respective socie- 
ties.. 

Mr. NICHOLS was in favor of the amendment. 
The resolution at present gave to the non-resident 
proprietftr the right to select the society to which 
the tax OH hist estate should be paid. When the 
minister was unpopular, very few persons would 
be left in ibe society and they would have the pow- 
er of assessing the tax on non-residents. 

The motion was negatived. 

Mr. TILLINGHAST moved to amend the resp- 
lution so as to confiae the right of taxing to lands, 
the proprietors of which lived out of the common- 
wealth. 

The motion was negatived. 

Mr. LINCOLN, of Worcester, thought the 
whole operation ot the resolution was not under- 
cu>od. It was a virtual repeal of the provisions of 
the h\\y of 1811. The Supreme Judicial Court has 
decided that the member of a Baptist society who 
owus lands tliatare taxed for the support of public 
worship in a town where he does not reside, may 
withdraw the lax for the support of his own reh- 
ffions teacher. Such an innovation would secure 
the rejection of the whole article. Those who be- 
long to the society of Frieads have been exempt 
from all taxation for the support of religion for 
fyrty years. The resolution if agreed to, would 
arm cveiy dissenter from the Congregational order 
against the amendments, and would certainly be 
' the means of defeating them. 

The question was then taken and the resolution 
agreed to--160 to 141. 

The committee rose, and reported the resolu- 
tion as amended. ' 

Tomorrow at half past 9 o'clock, was assigned 
for tke first readii^g of the resolution. 

At 8 o'clock the Convention adjourned. 

TuESDAT Jan. 9. 

The house was called to order at a quarter be- 
fore lOo 'clock, and attended prnyers offered by Rev 
Mr. .Tenks. Thejournal having been read. 

Leave of nb:)ence was granted to Messrs. 
Chapin of Springfield, and Mason and Waterman 
of Adams. The report of the committee on leave 
of. absence, on several other applications, being 
ander conjsideraiion, . . ,, 

Mr. M ARTLN, said the convention had been told 
•ver and over again tlnat if meujbers of tlie House 
«( Representatives were paitl out of the public 
chest, how contented they would stay here and 
take care of the public business. He thought that 
jrentiemcn tliiit hsd used these aruguments oug/it 
to «Uiy liore until the business of the conveniion 
was finished. 

Mr. STOKY, wished that gentlemen mterested 
in the subject before the house would give wa^ 
for a moment in favour of a propoaition which jf 
Acied on at all, must be very soon The rcsolu- 
lion adopted last evening in committee of the 
vhole haU produced a considerable excitement. — 
He did not know what might be the opinion of the 
bouie vviti) re.sjjptio fiiu^lly passing H, in the state 
in which it was, but he hoped it might be so mod- 
ified as to make it more generally acceptable. 
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The report on applioations for leave of absence 
was laid on the table. 

Mr. STORY, moved that the resolution offered 
by Mr. Bartlett, and agreed to in committee of tlie 
whole, be committed to a select committee 

Mr. PICKMAN, said tlrat he had been in favour 
of the resolution,but when he saw the small major- 
ity by which it was adopted in committee of tlm 
whole, and when he considered how thifi the 
house was,compared witb what it had been, he felt 
unwilling to push it through the bouse. He there- 
fore moved that the subject be indefinitely post- 
poned. The gentleman from Boston, who sup< 
ported the resolution, [Mr. Webster] bad told 
them that he had jieither houses nor lands ii) town 
or country that would be affected bv the amendment; 
but he possessed what was infinitely more valuable, 
talents of the highest order, w^hich if he would 
condescend to apply to the acquisition of propetty, 
would enable him to possess houses and lands 
both in town and country. It might be supposed 
that he, Mr. P. was the owner of nonresident 
lands — but he did no^ own a particle of real estate 
that would be in the least affected by this resolution. 
But he thought it was their duty to abandon the 
measure, in the present state of the house^^ when 
they saw bow Amalla majority of the mefflbers 
were in favour of it. 

Mr. HAZARD, of Hancock, hoped the resolu- 
tion would be postponed. It contained a new 
principle, and many of the members had gone 
home under the expectation that nothing ot the 
kind would be done. In the town which he repre- 
sented, many Quakers and Shakers lived^ who it 
was well known, suppoited Christianity in tlieir 
own way, and they owned lands in otiier towns 
which by this amendment would be made subject 
to taxation. 

Mr. WEBSTER was sorry that the mover of 
the postponement who had been one of tlie sup- 
Doners of thb resolution, had now abandoned it. — 
It was unpleasant to be deseited by one's own 
friends. The gentleman says it passed by too 
small a majority, and for that reason it ought to be 
nbandoned. This was a rciison ibr desisting from 
a just and propei' measure, vvhich he had not ap- 
plied to propositions of his own. He had brought 
tor ward a measure which after four days' debate 
passed l)y a majority of seven. He says it is 
Drought forward too late in the session. It was not 
introduced later than the original proposition, to 
which this is an accessary. They were cotem- 
poraneous. ' He, Mr. W.'had not heard a sliadow 
of an argument against the principle of the reso- 
lution. Modifications had been suggested which 
might be proper^ he was therefore in favor of the 
modon to commit. But before the proposition 
was rejected, he wished to see it met with an ar- 
gument on its principle — to see its injustice. He 
uobed the motion for postponemfiit would not pre- 
vail. Gentlemen had concurred in passing tlia 
principal measure late in the session, but it whs 
too late to -make the necessary modifications of it. 
If modifications and qualifications were not made, 
the anieudmenLs would be opposed and rejecte'd hj 
the people. He hoped the modification whi^h 
had oeea already agreed to by a majority of twenty 
— three tiroes that by which th» resolution direct- 
ing the mode of choosing tUe Council, was passed 
— ^^would be suffered to pass. 

Mr. CUMMINS was in favor of the postpone- 
ment. Hii said the law had been misunderstood. 
The lands of persons not resident in the state are 
now taxable — lands of corporations, arc taxable 
where the lands happen to lie — and for lands be- 
longing to non-resident individuals, the tenants are 
liable to be taxed. It had been said there were 
lauds of a large amount in the countiy not tenant- 
ed. Thi« was not the fact. Almost all tlie. farings 
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ttotin the -towns wherd their pwners resir^e, aro 
Jesised. Ill the cmmty of Essex he did not 
Know of a single estate which was ndt tenanted 
and ti:il)le to be taxed. 

Ml". BLjAKE hoppd the subject would hot be 
postponed. He did not Uiirik there was ihucii 
weight in the arguments against alterations of the 
constitution founded on the present provisions of 
the ItitV. He contended that this aniendnlent was 
rendered necessary by the alterations which had 
already been inade— that thclate period of the ses- 
jiion ogglit not to be ur^edas sLreasonf or rejecting 
U— -and that what had bedu done would be entirely 
unacceptable to the people, unless this resolution 
Was adopted. He hoped it would not be post- 
pOUud, but that the niOtion to comittit \^ould pre- 
vail. _ ^ . 

Mr. SALTO^STALL tftoAght his friend arid 
coHe^^ue last speaking coUld not b6 aware of the 
krloption of the resolution of the gentldman frOib 
Cambridge, authorizing any uersdn to apply all 
the nionieft paia by hini fdr th^ support of public 
woi*ship to the teaqner on whose instructioh he at- 
teni^i^, whether of the same or of a different de» 
nomination from that of the parish in ' which the 
iaioney is raised. This will ulake a gr^ai change 
in our religious establishments, Mr. S. said, and he 
feare(i the coAs«'q«en( ^S under any qualification. 
It miy in effect redude Jill our territorial parishes 
to pjll parishes. Of what avail will be the right to 
tax the property withiii cei-lairi limits, when at the 



t6 Brookline in iummer, it is in May er Juae, and 
they are not taxable there. He did hot believe 
from the well known liberality of the eentlenien so 
situated that they would withdraw their support 
frot^ the Itev. clergyman th^re-^butit wduld de- 
pehd on persons in Boston and hot on the people of 
orookline whether "he should continue to have a 
sapport. The effect of the alteration would be of 
immense extent. If the gentleman who moved the 
postponement, had lived in the country and had 
Seen, as he had, the operation ef causes much more 
trifling thin this^ in breaking up parishes, he wbuld 
not countenance the inconsistency of lakhi^ up and 
forcing through h proposition of this hiaffnitude in 
one dav) 4nd refusing to consider the modifications 
proposed for averting a part of its evils. 

Mr. BOYLSTON said that he now ridsid^d ill 
the town of I^rincetoh) out if he should choose to dx 
his residence kt Roxbur^, Where he hftd sometimes 
resided, by the resohilion adopted yesterday he 
would be <intltled t6 withdrai^ his ministeridt taxes 
frook the first named tot^rt. . Tfaey paid a salary te 
the minister there of six hundred dollArs> and a fifth 

Srt of the tax of the tdwn was levied ob bis estate, 
e thought his estate was benefitted by the sup- 
port of religious wo.ship dnd instruction to the full 
amount of th6 tax. imposed upoh it, and i\6 thought 
it would be unjust, and imposine ah unreasonable 
burden on the pieople there, for mm, in case of his 
not residing in the town,to withdraw the tax. 
Mr. D.\NA considered this amendment as con- 



same time we authorize the owners to withdraw | hected wtth that adopted yesterday. He had fears 



the taxes^ and apply therrt as they please-^soihe to 
one minister, some to another, even of the same 
denomination ? He feared the effect on the per- 
Wancpcy ana validity ef ministerial cOntrafcts. — 
Ho w. much wills seitlement coitract be worth to 
« mihistcrk when the next year the whel^ parish 
ipay slide I root under hini ? There is danger also 
that aged ministers niay be deserted, should A pop- 
ular yuuno; roan be settled hear. Many gentlemen, 
lie said, differed from him, and he hop<ia his fears 
were groundless : but some modification is neces* 
sary By this rps6lulidn^ non-risident taxes hS 



respecting them both. This was objectionable, in 
Extending M lands ef persons of all denominations. 
The Quakers woulanot pay tiie tax, but Would let 
the lands be sold. H^ should have preferred tjo 
leave the third article as it was before the adop- 
tion of th^ resolution yesterday, but as thAt cOuid 
not be done, he was in favor of committing this 
propositioh, that It might be modified so as to re'> 
move his objections. 

The question was taken) hod ik^ mt^tloo to post^ 
pohe was lost-^142 to 17ii». ^ . 

The motion to commit was agreed to^ and it WaH 



II as others, may be withdrawn, if the proprie^ i committed to Messrs. Story, Hyde, BardettjChiids 
requests it. Heretofore^ th^se have beeii'ap- I and Wilde. 



we 

tor requests 

plied to the support of public wO;:ship in the parish 
where the land is situated, unless the oWher is of a 
different denomination. This is Essential to the ex- 
istence of many parishes, and ought to be bohtinti- 
<id. The v6te Ol last evening goes farther, and au- 
thorizes the .ippropriation of all taxes on non-resi- 
dent laijds, whether the owner be of the saraej or 
a different denomination. This is right in princi- 
ple, and no one has yet met it ih argument. Why 
Should they not h6 taxed for this, as well as f#r 
school* or any other purpose, which tends directly 
or indirectly to enhance th6 value of the property ? 
it is not for the benefit of any particular denomina- 
tion, bit of the town or parish of whatever denom- 
ination, for the constitution knows A6 distinction-^ 
has no preference. This, however, has not been 
practiced, and Mr. S. said he only wished to pre- 
serve tue constitution and law as it had been in this 
resoecf, and he hoped the subject would be recom- 
niltted at the motioil of his friend, for the purpose 
of being ihodified. 

Mr. HOAR said he believed the reasdrt why the 
proposition giviiig everj person liberty to separate 
hiiiiself from tli^ parish in which he i-esides, and to 
withdraw his taxes, passed yesterday-, was because 
it was of such immense magnitude that it was not 
comprehended^ Its operation in destroying the 
parishes of the cdinmonwealth he thought was not 
seen in iti>i true light. He would name an instance 
of its operation as it respected taxes on real estate. 
Two thirds of liie real estate in the town of Brook- 
liho, he Was informed, was owned by persons who 
rtfside in Bostou, and are taxed there. If they go 
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It was ordered that the c6mibittee have lesve te 
sit during the session of the house. 

Mr. JACKSON ftdm the e<Jmmitteef<;>r redhcin^ 
the amehdinents to form, moved) that (he resolu>> 
tioa providing th:lLt the votes on tlie amiehdments 
returned to the Secretarjr's office shall be counted 
by a c'dmmittee, had certified to the Governor and 
to the Legislature, be amended by adding the foI*< 
lowing, ^< and all the amendments so ratified and 
adopted shall be promulgated ahd made known tO 
the peofile in such manner As the Geheral Cou^t 

1 shall order." 

( Mr. JACKSON said it hsd beea>letermn)ed tbist 
the votes should be counted by a cemmitiee, 
which was to meet a week before the 'session of 
the legislature, and that they should eertifj tlie re- 
sult to the general Court. The committee which 
had reported this resolution, had thought it would 
be as wcll> to let the {general court decide in what 
way "the result should be proclaimed. 
The amendment was agreed to. 
Mr JaCKSON moved to amend thb artlfcle re- 
lating to the change of the political year, by adding- 
alter the provision, that the Governor, Lieutenant 
Governor, and Counsellors shall hold their olhces 
for one v«ar next following the first Wednesday of 
January, the words, <* and until others are chosea 
and qualified in their stead." 

The amendment was agreed to. ^ 

Mr. DAWES, c?ilied the attention >)f the 
Hoiis«to that part of the resolution directihg' the 
niiumer in which the votes on the amendjttiuts are 

P to be given by the peoplcj io whlclt tae pta-sons 
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voting are to tfx|kr(^si$ tb^ir opinioii « by aonexing 
to each number the word yes or no, or any other 
words that nay signify his Ap^srooation or dis- 
approbation of the propdsed ijimendinent,*' He 
Inoaffht this latitude might lead fi) difficulty. It 
would permit d man to read A whniie sermoo'^ 
they had had whole sermons rekd in the assembly 
•— tney nn|ht read them in town meeting, and put 
them on me, to. express tbipir dissent or assent; 

Mr. QUtNCY said his colleague had expressed 
H part of his objection to the resolution. But he 
objected to that part of it which authorizes any 
one to *< give his vote on all the articles or any 
number df Ihehi together at his election, without 
Iteing rcquinpd to volt separately and specifically 
upon each of them.*' He said it would prevent 
khe people ^m givin]| distinct votes on each arti 
cle. Tne votc$ would not be give A or Ireturned in 
an intelligent form. Hb said they were about to 
give Uie i^ower of deoidim; on tha returns to an 
irresponsible bodvy and it the mode of giving the 
Totes wMs not made so plain that he who runs may 
read, they were giving the whole power over the 
(Constitution to Otis committf e. 

Mr. SHE? LEY of J'ltchburgh moved to strike 
out ** or any other words that may signify his ap- 
lirobation or disapprobation." Persons voting 
micht use such words that it would be very diffi- 
cuK to know what their opinions may be. 

Mr. Jackson bM the ebject in inserting 
the clatise was that the individual who, voted, or 
the selectmen who certified the votes niAht not 
be tied down to a particular expression^ If they 
ahonid happen to say yea or ftjy, or use any other 
Words which were ot equivalent meaning, there 
Vas no rea^^on why they should not be received. 

Mr. SHEPLEt modified his motion so as to 
Insert in the place Of the words Droposed to be 
struck out, the following ** or any other words of 
the same import.'* 

The amendment was agreed to. 

Mr. WEBSTER thought there might be a fur- 
ther provision- which would be of use^ especiully 
in small towtas. If power \k ere given to take the 
gense of the inljabitaht^ by, hand vote, or by di- 
viding the house^ it would enable them to act up- 
on the amendments with greater facility, and more 
intelligenUy. He therefore moved to amend the 
iresolution by insi^rting a proviso that any town 
may agree to take the number of votes tic. &c. 
Ugainst any or all the articles by a hand vote, di- 
viding the meeting, or by yeas and nays if they 
shall see fit. 

After some debate, in which Mr. Webster brief- 
ly supported the amendment, and Messrs. Martin, 
Quincy, Fisher, and LirtcolU) Lawrence^ Dana, 
and Pickman opposed it^ Uie motion was ne- 
gatived. ^ 

Mr. ABBOT moved- to amend the rfsohition 
which directs that an attested copy of the articles 
of amendment .shall be sent to the selectmen of 
every town 9nd district, by inserting after '< se- 
lectmen," the words *< and to the town or district 
clerk, or to the delegate or delegates." 

Mr. NrCHOL^ said there were two objrectiong 
to the motion, the first was that it was an nnneces- 
saiy expense) and the other that it would give an 
undue iufluence to the persons receiving them. 

The amendmeht was agreed tOt 

M)i ELLIS from the committee on the pay 
troll reported the roil with an additional day's at- 
iendattce amounting to 808 dollars, and making in 
nil, including travel, the snm of 66,732 dollars. 
The roll was accepted) and an order passed, to 
request the governor and council to ifisue a war- 
rant for the payment from the tieasury of the sums 
found on the roll. 

The discussion was resumed on the resolution 
directiiw the mode of tukins the senst af the peo- 
ple on the articles of ameiidmeBt. 
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Mr. StJLLtVAN 6T Boston tinoTed to ain^nd 
by striking otit all that part which relates to vot> 
hig by banot, and inserting aprOvision that the vote 
may be uikeji on eacharticleby handorbydividiirg 
the house. Mr. S.said he thought the easiest and 
most ihtelligible raodfe of proceeding in the town 
hieetings would be, when th^ inhabitants were 
Assembled^ to k'ead and discuss th6 articles separ- 
ately, and Wh^n. each had been discussed the in- 
hvibitants Would be called on to express ibfeit* 
opinion by a vote cfn each article. 

Mr. t^ANA ho|Sed the amendment Wo\i1d net 
brevai), but that the voting ^6uld be required t6 
oe by ballot and that forms of returns would b* 
sent out to tbeselec.tmeo of the sevieral towns. 

Mr; S. A. WELLS said it would be utterly 
impracticable in the toxvn ef Boston to proceed by » 
hand vote or by dividing. The Ttjttts %9vM not 
all meet in any halt, and this number of vote^ fof 
or against the articles could not be 'tecei^invd. 

Mr. AJPTHORP said that by onl^ of the resoltr* 
tions it was required that the votes should be afl 
given in, on one day. If uHlhe articles wefe to b# 
discussed and balloted on separately and fbe vertex 
counted on each > it could nOt bier all done in one 
day. 

Mr. STURGtS said there was B*thing to con- 
fine the meetings tO One day ; thisy Inight adjoartt 
if they those. - . 

Mr. AUSTIN said the difficulty drose from e«- 
deavounnjE; to force a conformity where ii was im* 
practicable. In this town it would be impossible 
to poll the house on the several questions. Bai 
in small towns that would be the most conveaient 
mocie. He moved the resolotion should be 
o amended that the votes may be dyea by hel- 
ot or otherwise as lihe Selectman may direct. 

Mr.SULLII^AN modified his amendment in sacR 
manner as to authorise the vote to be taken by bal- 
lot in cases where the Selectmen shall so direct. 

Mr. t'BJ^EMAN, of Sandwieh) thought it ought 
to be left to the people in their pnftiary assembfieji 
to determine ife what manner they would giv« 
their vote. 

Ml:. PRINCE) of Boston, moved to recommit 
the subject to the same committed.' 

Mr. VARNUM was in favor of the amendment. 
He said if the voters were to be inflhenced by aof 
discussion on the artlcle^i it would not be practica- 
ble to write their votes, sdter listening to a debate. 
They would not be furnished with pen and ink to 
write their votes j or fill up blanks if they were fur- 
nished with them^ They v^ould be compelled to 
futnish their votes beforehandj or to ptit in such as 
should be handed round to them. 

Mr. STOWELLwasin favour of the reconf- 
mitment. They had had a long discussion, but had 
come no ncitrer to an agreement. They had been 
engaged in a gretit worx, not,to be sure, building a 
tower of Babel, but it was likely to lead to a con- 
fusion ef languages. 

Mr. BOND was in favo^ of recommitment, and 
proposed a modification which he thought would 
meet the objection* 

Mr. MARTIN was opposed to recOmmitmcnt.^i*» 
He said the people in the couritry understood pret- 
ty well their|proceedings, aiid were now examin- 
ing them. Til ey were new discussing and making 
up Uieir minds, and they would not need any dis^ 
cussion in town meeting. 

The recommitment was agreed to. 

The resolution directing that the retnms shall be 
examined and certified by a committee of the con- 
vention j was t^ken up for the purpose of determin- 
ing the number of the committee and the mode of 
appointment. 

It was iu6ved that the number should be equal 
teethe number of Senators. Negatived. 

Mt, LAWRENCE \no\^ that the committee 
consist of two persons from each congressioiml 
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district, togetbtr wi<|| the Pregici^nt Qf the Con- 
vention. Agreed to. 

On motion of Mr. STOKT, it was ordered that 
the committee be i^ppointed in the- us^al mi^nner by 
nomination from th? chaic^ 

Mr. 8TQR7, f^sumthe select ccuainittee tot whom 
vi^9 referred the resolutiea relative to the tftxing 
the estate of nei^-residents, for the sqpport of pub- 
lic worship,reported the resolution amen|(eda^fol- 
4otWf : 

Mtiohi^r That the coiutitutioq be so a- 
IBeiided, a9 |q contain a proviisioto t)iat all 
taxes assened for tiieiqpport of puUic worship 

ypon the estate of any non-resident proprie- 
tor or proprietors, sh^ll be applied toward^ 
4be support of publio worcbip in the town, 
{Mreeinct^ or pariahi wlie^e sqch estate lies, 
unless SMcb proprietor or proprietors shall be 
resident within the comiDOQwealth^ and ^all 
be of a different sect or ^ejaomination of 
.ohrietiaiis Orosui thai o(the town, precinct, or 
parish, by whom such taxes are assessed, 

Mr. S. said that the object of the resolution as 
reported, was to resene to persons of different 
deilkominatiens the same rights which they now 
have under the present constitution and lawg, and 
to preserve to parishes the same right of taxing the 
estates of non ^esidents which they new have. 
' The resolution as amended passed to a second 
reading. 

It was ordered that the second readtog of the 
^resolution be now had, and it was read a second 
'^me and passed by a large majority. 

Mr. WEBSTCR said that the rules of the house 
provided for the mode of proceeding, on the a- 
mendmems proposed, until they came to the last 
stage', but for the form of passing the final act, no 
provision had been made. He therefore ndoved 
the following order. 

Ordeft^, That the final question on the 
passing* of th? proposed anaendmeots to the 
Constitution, shall bj^ taken in this form : — 
^^ ShdU ihi9 ariide afaitkendment be proposed 
to the people of Uds CommonwenMhfw their 
ratification and adoption T* And on this 
question th^ yeas and lyays may he called as 
usual. 

Mr. LAWRENCE expressed doubts of the pro- 
priety of takinff the question la tlais fo^'m. l|e 
had considered it settled thai when the amend- 
ments bad had two readings and passed, they 
should ge to this pieople in some form or other, and 
all questions which should arise would be euly to 
the form. 

Ml . MARTIN opposed the motion. All the 
res<^utions adopted had, i>een considered as ^ally 
acttled, and with this impression many of the mem- 
bers bad gone home. But this re^lutioo was 
throwing it all in the wind. 

Mr WEB9T£B said that eve^ thing that was 
done by the conventioa ought to be done by some 
final act. They ought not t,o leave it to a commit- 
- tee, but must see the final form of it. It nev^ oc- 
curred to him^that notwitlistanding the forms the 
resolutions had gone through, they were- not to 

?ass a final vote on each, article of amenchnent.r— 
'hey were like resohitions settling the princ^les 
for an act. They had read (he resolntions, con- < 
sidered them with due deliberation — :passed them 
in the form prescribed by the rules and orders, 
and sent them to a coitimittee to be reduced to 
form. This waS not to be entirely trusted to the 
committee. In a majority of cases the question 
will lie merely formal, but on seme it may be oc- 
cessi^ry tha^it shall he taken l^ yeas aad nays^- 



There may be a difference ef opinion respectina' 
the carnhinatton of articles. As to tlirowing aU 
in the \vind,rr-it was not so— they had never" yet 
been out of the wind* 

Mr. QUINCy s^iq there ought to be a ^ete in 
convention on the same questions which are Kub. 
mitted to the people ; and the a^'ticies ought to go 
to the people with the majorities given here in »" 
yoi^roteach. 
't'he order passed. 

It was ordered that all committees haye leave to 
sit durina the session of the House. 

Mr. SULLIVAN, of Boston, frpm the committee 
appointed to draft an Address to the People of the 
Comqionweaith, reported an addre^^ which was 
read, -' 

Mr. DRATPR) of Speneer, from tlie commhtee 
on accounts, reported the accounts allowed for 
incidental expenses, and the allowance for the pay 
of the officers of Uie convention, amounting to 
J[3159>60, wit^ a resolve requesting the Governor 
to issue his warrant for the payment ol the same 
from the treasui7 of theCommonwealthi which was 
read and passed 

It was ordered that when the house a(^ourn th^ 
actiourn to halfba^t 3 o'clock this afternoon. 

Mr. JACKSQN} froin the committee to whoia 
the resoUition directing the mode of taking the 
votes of the people, on the araendtnentsy had been 
recomniittea, reported the resolution, with certain 
alterations, for rendering it mcure iuteUigible, which 
were agreed to. 

He reported also the following atnendmenty 
which, although a majority of ^ne committee 
thought it inexpedient to make any further changej 
the t^onveution uxight be disposed to adopt:— 

« Providedi Tf»at in every towo containing 
nqt more than thousand inhabitants, 

the votes may be given on each article by 
hand vjote, or otherwise, as the Selectmen o(f 
the respective towns tnay order and direct iit 
the warrant for calling such meeting.'*' 

Mr. WEBSTER nu^ed that this proviso be a- 
dopted ^s am amendn^nt to. the resoldtion. He 
thousht It would be louch mqre suited to the hab- 
its of doinjg busipess in town meetings, that the 
several articles should be read separately, discusn 
sed, and voted upon, article by articled 

Mr. Q17XJSC I (bought the amendment aoneces^ 
sary. The yoters would generally come with their 
ballots prepared. 

Mr. VARNUMspol^ in fa\flir of the aateodt 
ment. 

Mr. SALTONSTALL said he seldom 4^erp(k 
from the honorable a|over of the amendmenu but 
he hoped the motibn would not prevail. Thei-je 
ought to be a uniformity in the mode of voting,and 
he saw' no reason against voting by l>allat in small 
places, that did not appW with equal force to laree 
towns. The.opiniQn 0/ the people should be taa- 
en by ballot only, thro^ughput the Commonwealth. 
They are not to vote until they wUl haye had ao 
opportunity of seeing and examining th^e amend- 
ments pro,posed;< — they will be printed and scat- 
J tered every where m papers and pamphlets, an^i 
will become the subjects of conversation. The 
journal of our proceedings has been and will be 
circulated extensively, and we have voted te sen^ 
it to every town, and people will act more under- 
standrngiv' and correctly to prepare their own 
votes before they gcr to meeting, than to raise their 
bands after a warm discnssion, or a popular ha* 
rangue. Mr. S. thought there would not be much 
discussion at the meetings— it canaot be necesn 
sary, and if it takes place, what is to prevent th^ 
mcetiag' >n some of the large towns irom cooti 
numg as long as this Convention has ? People 
wUl have iaade up tiieir t^ioioQii h^Cerj^ ^ 9fiQoa4 
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Monday of April. Voting by ballot Mr. S. thought ► 
the qjnly way lo secure the f^ee, uninfluenced voice 
ofthe people. Many would fpar to lift their | 
hands differently frqm those on whom tliey piighi . 
be in some measure dependant, whatever mi^lit', 
be their own feelings and opinioos. The voting | 
should be perfectly free. And besides, ballotin<< j 
js most suited to the dignity of the occasion— -that ; 
18 the mode of voting in all important elections. 
Should there be ever ^o ^vch debating, people 
may prepare their own votes — the theory of our 
rovemment at apv rate is, that alljj can do this. 
They can fill the 'blanks ^th " yes" or '' no." 
There is no coanexion between the tnode of voting, 
^nd debating tne amendments. There is d^n^cr 
^IsOt thaLvoting by ^^nd-vote may occasion cla- 
mor, and excitement, contention and animosities 
among th»Be who are are openly a^'i'^y^ agaii^st 
each other. 

Mr WEBSTER said he differed frpm4he gen- 
^eman from Salem. He said there were intelli- 
gent men in the tpwns, capable of di»cussing the 
amendments, and the^ ought to be open to discus- 
f^on in the tpwn meetings^. H« asked w^hat ques- 
tion had the Convention been ready to, act upon 
lyhen it was first proposed, without having it dis- 
cussed. He would never agree to compel the 
towns to Vote lyjr ballot on what ought to oe dis- 
cussed and determined intelligently. Because it ^ 
was impracticable in Boston, on account of the ; 
great number of its inhabitants, to vote by hand- 1 
^ote, \vas nq reason for dei^ing the privilege to 
' smail toxyuSj where it was practicable. Gentle^ 
men overrated the facilities o.f acmiiring informa- 
tion ia all the different parts of tt^e Common wealth, 
{t would take a twetvejnonth to circulate the pam- 

5^1et containing their proceedings, throughout eve- 
y town. It was the system of our government, to 
bave the people ^ive their plain common sense 
reasons on all subjects submitted to them in the 
t^wa meetings. This amendinent was the only 
way to get tlie intelligent sense of the people. If 
the town meetings should be continued two or 
Aree days, in discnssing the articles submitted to 
them, the time would be well laid put. A similar 
Qccasion might not occur again in forty years. 

Mr. PAIGE, of Hnrdwicwe, was in favor ofthe 
amendment. It would be the most easy and expe- 
ditious mode of acting on the articles. 
' M.WALTER, of Boston, said it would be im- 
possible in a full meeting to count the hands so as 
to return the number with s^ny certainty. I 

' Mr. MARTIN hoped the amtendment would not | 
prevail. The Selectmen should have the ballots 
of the voters that they might be able to make ac- 
curate returns. It would be impossible to tell how 
pany vote by hand. 

Mr. PAN A wa? opposed to the amendment. — 
He thought the articlfis would be sufficiently un- 
dlerstopd. Their constituents had nearly kept pace 
with them, in acquiring a knowledge «f the subjects 
discussed here. He had no objection to their be- 
in^ discussed in town meetings. There could be 
1XP confusion if a jyarticular form of a return was 
"prescribc'd. One mede of voting was best, and he 
thought that was balloting. To give a cl^oiie of 
any other was only embarrassing the subject. 

Mr.KICHARDS, ofPlainfield, was in favor of 
the amendment. Il would facilitate ci'^cussion in 
town ice^tings, and this would be useful in the 
small townsj wliere it was more difficult to get in- 
formation, than where almpst every one reads the 
^ilv newspajpeij^. 

Mr. QUIIVCY said tlie argument had been on 
)the ground that discussion would be preveiited if 
the voting was b^ ballot This was nOt the case. 
Iflyery article might be discussed before the ballot 
^as given in. 

\>^t ^eficlBient was agreed to — 165 to 69. 



A motion to fill the Wank with " one thousand' ^ 
was negatived : also a motion to fill it with *' three 
tltoii.sann." *' Four thousand" was named, and cart 
ried— 96to9l. 

Adjourned. » 

^ ^IFTERJ^OOJ^ 3ESSJ0K. 
The hoiise met according to adjournment. — : 
Leave pi' absence was granted to Mr. Gates of 
Montague. 

Mr. APTHORP made a motion tp amend the 
resolution read in the forenoon for regulating tha 
proceedings at the town meetings to be .called for 
the purpose of acting upon the amendments to the 
constitution, hy inserting a provision that thes^ 
niCetuigs may be continued by adjournment from 
day to day, not exceeding three days in the whole. 
Mr. A. said his object was to remove any doulH 
with respect to the power of the towae to adjourn 
their meeiingB, and also ^) restrict this power, so 
as to prevent adjournments for too long a time , lest 
the innabitants of one town should be influenced b^ 
the votes given iii another. 

A^'^er a slight debate, in which it was answered ^^ 
that the towns generally knew they had the power 
p|f adjourning their n^eettijigs, and that such a re- 
sttiction would be unnecessary and iaiconvcnifcnt— r 
the motion was negatived. 

Mr. PAIGE, of Hai-dwick, moved to reconsid- 
er the vote for filling the blank with four thousand 
in the following amendment, adapted in the fore- 
noen, to the same resolution, viz : — Provided that 
in every town containing not more than thous-^.. 

and inhabitants, the voles may be given on each 
article bv hand vote, or qiherwise, as the Select- 
men of the respective towns flpay order and direct 
^9 the warrant fur calling such meeting. 

The motion was agreed to — 1^3 to fS. 

The quejBtiou then being for filling the blank, 

Mr BOND moved a lecpnsideration ofthe vote 
adopting the amendment ; uppn which sotne debate 
ensued on a point of order, whether the motion f^r 
reconsidering the vote by whic^ the whole amend-, 
ment was-ndopted, was not previous in its naturei^ 
to the question of filling the blank in it. 

Mr. cond's motion was del ei mined by the Presi- 
dent to be out of order. 

The blank was theu filled witli six thousand, and 

Mr, BOND renewed bis motion for reconsider- 



ing the amendment. 
Mr. BLAKL opposed the 



motion. He said it 
was a preposterous' idea, that the people of this 
coqimohwealth sbould be tied down to give a silent 
vote on fifteen amendments tp the consiitution, 
wl^en they are in thebabil p,f discussing even a 
question of choosing a hog-reeve Vptiug by bal- 
lot would have a tendency tp interfere with that 
deliberate discussion whicli these auiendments 
were entitled to. They haidly had a right to im-. 
pose upon the towns the, nfceasity of voting upon 
the amendments vvitliout discussion . From nece*;- 
sity the large towns woul^ be obliged to vote by 
ballot, because of the impossibility of ascertaining 
the number of votes, if they should attempt tho 
other mode-, hut if they could vote in ward*, the 
same reasons would appl^y to them as tp the smaller 
(owns. 

Mr. FAY, of Cambridge, said he did pot under- 
stand, that voting by ballot wpuld preclude discus- 
sipn. The articles of am^ndpient piit^ht be discus- 
sed one bv one in succession, and eacb voter mi^ht 
have his ballot with liipi, iand when the discussion 
on any aiticle was finished, he might put his yea or 
his nay against it, uninfiueitced by those ^bout him, 
and aUer the discussion of all the articles, put his 
ballot into the box. He said ho did not know that 
he should object to its Ufeinc left to the town, in- 
stead ofthe Selectmen, .tii determine the questiop, 
whether the votes sliall be given by hand-vote, or 
by ballot. The ^clectmev, oy the avc^endmcnt un- 
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(ier debate, wo«M have the power in a large nuni' 
bcr 01* our towns to determine contiary to the gen- 
eral wishes of the inhabitants. 

The question was tJiken on the motion to recon- 
sider iMid lost. 

The President then apjKjiHted , the commiltee 
which is to meet on the fourth Wednesday of May, 
to examine the returns of the votes of the people 
^ipon ihe several articles of amendment to the con- 
stitution. This committee was to consist of two 
delegates from each Congressional district. The 
President named Mr. Varnum as a delegate from 
the Middlesex district ; but Mr. Varnum said that 
Di-acut had. been annexed to Essex North district ; 
to ihe great displeasure of the inhabitants of tii© j 
town. Mr. Webster therefore moved, that one 
more should be added to the comniittee ; which 
was agreed to, and the President nominated Mr. 
Dana, of Groton, as a delegate from Middlesex \ 
district. 

The following gentlemen compose the Commit- 

tee VI z ' 

The President of the Convention, Isaac Parker. 

For Suffolk District, John Phillips, Boston. 

, Besyamiu Russell, Bosion, 

EfiKX SauAj ^ Benjamin Pickman, Saiem. 

William Pearce, 'Gloucester. 

Essex North* William.BartlettfJWto^/zrij'port. 

. Chilrles White, HavtrhilL 

Joseph B. Varnum, Dracui, 
Middlesex f Joseph Locke, BiHeiica. 

Samaol Dana, Grot09u 

JJampshire Jiorthf Elihu Hoyt, Det,rjield. 

Varney Pierce, J^ew Salem. 
HatfipShire SoiUhf Sanrnel Porter, Hadleij. 

£no^ Foote, SotUhtoick 

i^lymouifif Charles Turner, ScituoUe. 

Daniel Howard, Bridgcwaler. 
Bristoly Shepherd Leach, Easton, 

Jonas Godfrey, Taunton, 

Bamstablet Josiah Hussey, J^antucket. 

Rusiseil Freeman, Sandwkk. 
Worcester SoiOht Jonas Sibley, * Sutton, 

Timothy Paige, Hardwick, 
WorcesUir ^''orlh^ Thomas H. Blood, StetUng 

Bezaleel Lawrence,f,Mwew«< '/■. 
J^arfoUt, ' Thomas Greenleaf, Quinci/, 

John Endicott, Dedham. 

Berk^hiref Nathan Wilhs^ PjUtsJieLd. 

George Conant, Beeket. 

Mr. JACKSON sig^qstod that it would be pro, 
per for the committee for rcduoitig the amendments 
to form , to have a little time to go over the Jour, 
nals, and to have the Secretary with them ; that 
they might be satisfied thai notiiii^g had been omit' 
ted in their report. As he was not aware of any 
thing that then required the attention of the house, 
he was desirous that it should adjourn for a short 
time, nnd he hoped that in an hour,- the committee 
would beable to make their ^oal report. 

tV|r. VARNUvl iaquired respe<;tiag the article 
which relates to ihe'politica^l year. 

Mr. JAf^'KSO-N said the committee had agreed 
to report as an amendment to that artiolej that the 
word^ ** from and after the first W-ednesday in Jan- 
uary" should be struck out, and ** on the fourth day 
of July" inserted, aiid a blank be filled with *' one ' 
— so that theartic!e,i{ ratified by the pooj)le,sliould 
go into operation on ilic 4th of .July, 1821. 

Thi^ amendment wa3 adopted, and the house ad-, 
jonrnefk at a quarter before 3 o'clock, for oi^c hour. 

• ^ 

Tlie house met again according to adjournment. 

A slight uUdition which had been made to the 
address, which is to go out to the peop'e wiiU the 
amendments, having been read, on moiion of M^r. 
Webster the address was accepted. 



'On motion of Mr. STOllY, it was ordered that 
1500 copies of the Address be printed and be dis- 
tributed among the several tow^ns, in proportion to 
their right of representation. 

Mr. JACKSCV reported that the committee for 
reducing the amendments to form.had made fourtera 
articles of the amendments which had been adopt- 
ed by the Convention j to be proposed to the people. 
The committee had also agreed to report an aiiiend- 
ment to the resolution respecting the town meet- 
ings ; which was, to insert that the Selectmen shall 
preside in such town meetings. 
The amendment was agreed to. 
The five resolutions hereafter given (vid. p. 274) 
relating to the manntor in wbicn the articles of 
amendment are to be acted upon by the peo- 
ple beins read, 

Mr. VARNOM said that the printed copies of 
these resolutions, with the articles of amendment 
subjoined, which are t^ be sent to the Selectmen, 
&c. of every town, ought to be signed by the Pres- 
ident of the Convention. 

Mr. JACKSON replied, that by a rf solution 
formerly reported on the mode of submitting 
amendment<rto the people,it was proposed thatthft 
President sllould sign the copy which is to be en- 
grossed on parchmen', and deposited in the office 
of the Secretary of the Comraonweahb, and the 
copy which is to be senttotheGovernor and Coun- 
cil ; but to require him to sign all the printed ~ 
copies which are to be sent to the several towns 
would be imposing a laborious duty. It would be 
sutficient to assure the towns that they had eorrect 
copies, if tlicv we»-e attested by -the Secretary, as* 
provided in the fifth resolution. 

Mr. VARNUM thought each copy ought to be- 
igned by the President. 

Mr. DANA said it would be a sufficient attesta-- 
tig n if the copies were signed by the Secretary; 
but it onght also to be required of the Secretary to 
transmit them to tlie several towns. For this pur-» 
pose he moved to ame&d the fifth resolution by in- 
serting after " transmitted,'^ the words" by him." 
The amendment was agreed to and the resolutions 
were adopted. « 

The fourteen articles of amendment nfere then 
read twice ; first, together, and afterwards, arti- 
cle by article*; and upon the second reading a 
few amendlrients were adofi^d. 

Ordered f That the Secretary cause a competent 
number of copies of the said Reisolutions and of the 
Articles of amendment to be printed, and that the 
same be attested by him and transmitted to the $^y 
ev^X towns in thi.s commOBwealth as directed in 
one of said resolutions. 

Ordered, Tiiat a copy of all the amendmenta 
made and proposed by this Convention i$hali be at^ 
tested by ilie President and by the Secretary there- 
of, and transmitted to His Excellency the Govern- 
or, and another copy shall be attested as aforesaid 
and eugt^.'ised on parchment, and shall, together 
with tlie Journal of the proceedings of this Coim 
vention an|l the ^\es thereof, be deposited in the 
oliice of the Secretan* of the Commonwealth. 

On the reading of the second article, Mr. FOS- 
TER, of Littleton, moved that the words '* of our 
Lord'* be added in all the amendments alter tha 
word " year" whenever it occurs as a date. This 
was agreed to-. 

On the reading of the fourth article respecting 
rf^y corporations, Mr. S. A. WELLS moved to 
insert ** majority of," and Mr. J. Phimj ps moved 
to msert" prcbent and voting thereon" so as to have, 
it read that no city government should be constitu-. 
ted in any town unless upon the application of 
a ** majority of" the inhabitants of such town 
"present aid voting thereon." I'hese amend- 
ments were agreed to. 
In tliatpart of the fifth article vyhich relates tt^ 
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laertwiinji; Uie Kwnber wliitfa iball entitle a town 
te choose a represeotative, the year 1832 was sub- 
•tituted fur 1831, vpon the sugeesttoo of Mr. 
Jackson, that tKe census, to be taKeo every tenth 
vear by tbe U. Statest mii^ht not be officially made 
k»owQ 80 early as 1831, aad every tejtb succeeding 
year. 

la the tenth article, on moiion of Mr. Jacxsou, 
the words '* with this further provisioo, to wit*'-<- 
were substituted for the word " excepting." 

. Mr. PARJE^ER, ofCharlestown, moved to amend 
the same article by adding a proviso tha| nothing 
contained in the article should be oonstreed to de- 
prive the Legislature ofany rights which it now 
possesses in regard to Harvard College. 

This motion was determiaed ro >>e out of order,, 
as none but formal amendments could be received 
at this stage of ihe proceedings. 

The question whether this article should be pro- 
posed to the people for tlieir ratification, was de- 
termined in the affirmative*-] 97 to 61. 

On tbe reading of tbe amendments, article by 
article, the following qiiestion was separatelv 
pot by the President according to order: ** sh^Il 
this article of amendmeiit be proposed to the peo* 
1^ of this Commoweaith for their ratification and 
adoption V* The Convntion adopted each of the 
articles by an affirmative vote on said question j and 
all of them without a diTisioD es^cept the one just 
mentioned. 

After the house had go|ie throagh with reading 
and voting apoo the several af/ticies, the President 
observed that it wqu1<1 be suitable at the close o( 
their session, to invoke a divine blessing upon their 
labours and upoo the members of the Convention 
OQ their returato their homes ; to which tbe house 
assented, and the President requested tbe j^v. 
Mr. FotTan, of Littleton^ to offi^r up prayers 
After prayers, at about eight o'clock, on motion of 
Mr. Vamuii, the Convention adjoorn^d without 

The ibllowing are the articles of amendment as 
finally agreed to,.in the form in which they are 
to be submitted to the people for ratification and 
adoption ; together with the resolutiotis pre- 
scribing the manaor ia which they are to be act- 
ed upoo : 

CommtmupeaUh of MaasaehuseHs. 

IV TBK TSAR OF ifUK LORD ONS THOUSAND SIGHT 
HUNDBKD MHD TWKMTY. 

In the Convention of tbe Delegates of the 
People, assembled at Boston on tbe Third 
Wednesday of November, in the year of 
Our Lord One Thousand Eight Hundred 
and Twenty, for the purpose of Revising 
and Amending the Constitution of this Com- 
monwealth, pursuant to an Act of the Gen- 
•ral Court, passed on the sixteenth day of 
June, in the year afuresaid : 

Rtaolved, Tiv.it the folloiving Articles of 
Amendment of the Constitution of the Coni> 
monwealth, which have been made and pro- 
posed by this Convention, and vfhich ar^ 
nuiAbered progressively from one to fourteen 
Inclusive, shall be submitted to the people for 
thsir ratification and adoption ; and if the 
t lid Articles, or any one or more of tbeni,shall 
be ratified by the people iu the manner 
hereinafter prescribed, the Articles so ratifi- 
ed, dial', become a part of the Constitution 
♦f this Commcnweahb. > 
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Remdved, That tha people shall be asseaAr* 
bled for tha purpose aforesaid, in their lespec-: 
tive Towns and Districts, in meetings to bck 
legally warned, ftnd hel4 on the Second 
Monday of i^vrW next ; at which meetings* 
all tbe xabafoitants qualified to Vote for Sen- 
ators or Representatives in the General 
Court,maj give in their votes by bailot, for oip 
against each of the said Articles of Amend* 
ment ; Provided, th^t'm every Town, con- 
taining not more thzn six thousand inhab-. 
itants, the votes may be given on each Arti- 
cle by handtvote, or otherwise, as the Se- 
lectmen of the respective towns may order 
and dure ct in tbe warrant for calling such 
Meeting. And the Saleotman of tha respect 
tive Towns apd Districts shall preside at auch. 
meetings and shall in open meeting receive, 
sort, count an(t declare the votes of the in- 
habitants for and against each of the said 
Articles ; and the Qerks of tbe said Towna 
and Districts shall record the said ^votes and 
true returns thereof shall be ma4e out under 
the h^nds of the Selectmen, or the major 
part of them, and of the Clerk ; and the Se-n 
iectmen shall inclose, seal and deliver the. 
said returns to the sheriff of the County,^ 
within fifteen days after the said meetings, 
to be by hira transmitted to the ol(&ce of th«. 
Secretary of the Commonwealth, on or be- 
fore the fourth Wednesday of May next ; ox 
the Selectmen shall themselves transmit tfaft 
saine toi the sa\di p.tiiae on or hefoi:e the day 
\tfit ment^nedx . 

Retoivedif That a Committee of tliis Con- 
vention shall meet at tbe State Hotise, i^ 
Boston, on the said fourth Wednesday of 
May, and shall open and examine the votes 
then returned as aforesaid, and shall ^ soon 
as may be, certify to His ExceUescy the. 
Governor, and also to the General Court, tb& 
number of votes so returned Cor and against, 
each of the said Articles of An\endment. 

Ihsohedi That each of the said Articles, 
sbaU be considered as a distinct 4i^^ndm^t,^ 
to be adopted in the whole, oi: rejected lit 
the whol0, as the people shall think proper.. 
And in case the votes are given by ballot 
every pci'son qualiiiad to vote as aforesaid,^ 
may depress his opinion on each Article aaf 
designated by its expropriate number, with- 
out specifying ip h|s ballot tbe coj^^tents of 
the Article, and by annexing to each num- 
ber the word yes, or no, or any other words 
of the same imtport ; but the whole shall be 
\yritten or printed, on one ballot, in si^l?stanc% 
^ follows^ tu wit : 

AMENDMENTS. 
Article First TEe or no. 

Article Second « Y£& or r^ o. 

&:c. to 
Article f*onrteen yes or no. 

And every Article that shall appear to b» 
approved by a majority of the persons voting 
j( thereon, aecord^ng to the votes returned acM^ 
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tattifiej ^ dbreskid, diall bd deemed and 
taken to be ratified and adopted by the peo- 
ple ; and all the Amendments^ so ratified 
mnd adopted, shall be promulgated and made 
known to the people, itt such tttanneras tlve 
General Codrt shall order. 

Heaohtd^ l!hat a printed copjr of these 
Resolutions, with the Artitiles of Amendment 
subjoined, shall be attested by the Secretary 
Of this Conventiob) and transmitted by him 
as soon as may be, to the Selectmen 
Clerk and Delegate or Delegates of every 
'Itoffn and District in the Commonwealthi 

m 

ARTICLE THE FIRSt. 

« The power and the diity of the Legislature, 
. to require provision to be made for the iosti- 
tation of the public worship of dod^ and for 
the support and maintenance of public teach- 
ers, shall not be confined to Protestant 
teachers, .but shall extend and be applied e- 
iqually to all public christian teachers of piety, 
Mligipn and morality ; andshall also expend 
iand be applied equally to all religious socie- 
ties, whether incorporated or unincorporat'^ 
ed. 

Ail monies paid by the subject for the sup- 
j^rt of public worship and of the public teach- 
ers aforesaid,shall, if he require it, be applied 
to the support of the public teacher or teach- 
ers, if there be 4ny, on whose instructions he 
attends, whether of the^ same, or of a differ- 
ent sect or denomination, from that of the 
)[>arish Or religious society^ in which the said 
monies are raised. 

Provided, that all taxes as^ssed for the 
Support of public worship, and of the public 
teachers aforesaid, upon the real estate of 
any non-resident proprietor or proprietors, 
shall be applied towards the support of pub- 
lic worship in the town, precint, or parish, by 
ivhich such taxes are assessed ; unless such 
proprietor or proprietors shall be resident 
within this Commonwealth, and shall be of a 
different sect or denomination of Christians 
from that of the town, precinct, or parish by 
which such taxes are assessed. 

The clause in the third artitle of the Dec- 
laration of Rights, which invests the Legis- 
lature v/lth authority to enjoin, On all the sub- 
jects of the Commonwealth, an attendance 
upon the instructions of publit; teachers, shall 
be, and hereby is annulled. 

No person shall be subjected to trial, for 
any crime or Offence for which, on convic- 
lioi« thereof, he may be exposed to imprison- 
meut, pr to any ignominious punishment,un- 
hss upon presentment or indictment by a 
Grand Jury ; except in cases which are or 
itmy be, otherwise expressly provided for by 
the statutes of the Commonwealth. And 
every person charged With any crime or of- 
fence, shall have a right to be fully heard in 
fais defence by himself and his counsel. 

ARTICLE THE SECOND. 
The Political Tear shall begin on the first 



Wednesday of January, instead of the last 
Wednesday of May ; and the General Court 
shall assemble every year on the said firrt 
Wednesday of January, and shall proceed at 
that session to mak6 all the elections, and do 
alf the other acts, which are by ^he Consti- 
tution required to be made and done at tlie 
session which has heretofore commenced on 
the last Wednesday of May. And the Gen- 
eral Court shall be dissolved on the day next 
preceding the first Wednesday of January^ 
without any proclamation, or other act of 
the Governor* But nothing herein contain* 
ed shall prevent the General Court from as* 
sembling at such other times as they shall 
judge necessary « 

The Governor, Lieutenant Governor, and 
Counsellors, shall also hold their respective 
offices for one year next folio wina the first 
Wednesday of January, and until others ar« 
chosen and qualified in their stead. 

The meetings for the choice of Governor, 
Lieutenant Governor, and Senators, shall be 
held on the second Monday of November in 
every year, instead of the first Monday of 
April ; and the Members of the House of 
Representatives shall also be chosen at the 
same meetings ; but the meetings may be 
acljoumed, if necessary, for the choice of 
KepKesentatives to the next day, and again 
tp the day next succeeding, but no further. 
Provided however, that such towns or towns 
and districts, as are or may be United for the 
choice of a Representative, may hold their 
meetings for that purpos3, at such time, and 
in such manner as the General Court shall 
hereafter direct. 

All the other provisions of the Constitu- 
tion, respecting the elections and proceed- 
ings of the Members of the General Court, 
or of any other officers or persons whatsoev* 
er, that hava reference to the Last Wednes- 
day of May, as the commencem^it of the 
political year, shall be so far altered as to 
have the like reference to the First Wednes- 
day of January. 

This Article shall go into operation on the 
fourth day of July, in the year of our 
Lord, one thousand eight hundred and 
twenty-oie, and the Governor, Lieutenant 
Governor, Counsellors, Senators, and Re- 
presentatives, and all other state oflficers 
who are chosen annually, and whrf sha/1 
be chosen for the year of our Lord one 
thousand eight hundred and twenty one 
shall hold their respective offices, until the 
First Wednesday of January, in the year 
of our Lord, one thousand eight hundred 
and twenty two, and until others are chosen 
and qualified in their stead ; and the first 
election of the Grovernor, Lieutenant Gov- 
ernor, Senators, and Representatives, to be 
had in virtue of this Article, shall be had on 
the Second Monday ti( November, in the 
year of our Lord, one thousand eight hua- 
drcd and twenty-one. 
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ARTICLE THE THIRD. 

If any Bill, or Resolve, shall be objected 
to, and not approved by the Governor ; and 
if the General Court shall ac^oUrn within five 
days after the same shall have been litid be- 
fore the Governor for his approbation, and 
thereby prevent his returning it with his oh- 
jectioiis, as provided by the Constitution ; 
such Bili,orResolve,shallnot become a law, 
nor have force as sucln 

ARTICLE THE ^OURtll. 

The General Court shall have full poivfer 
and authority, td erect and Constitute muni- 
cipa or city gdverrimeiits, in any corporate 
town or towns in this Common wealth, and to 
grant, to the inhabitants thereof, such power*, 
privileges and immunities,, not repugnant to 
th« Constitution, as the General Court shall 
deem necessary or expedient, for the regula- 
'tion and government thereof J and to pie- 
scribe the manner of calling and holding 
p'lblic meetings ^ the inbabitams, in Wards, 
orothdi'wise, for the election of oflibers Under 
the Constitution, and the manner of return- 
ing the votes given at such meetings : — Pro- 
vided, that no such government shall be e- 
rected or constituted m any town not con- 
taining twelve thousand inhabitants ; lior ; 
unless it be ulth the consent, and on the ap- 
plication, of a majority of the inhabitants of 
such town, prtsent and voting thereon, pur- 
suant to a vote at a meeting duly warned 
andlioldeii to. that purpose : And provided 
also, that aU b>-laws, made by such munici- 
pal or city government, shall be subject, at 
all timesto t>e annulled bv The GeneralCourt4 
ARTICLE THfe FIFTH. 

There shal. be annually elected in the 
manner prescribed by the Constitution thir- 
ty-six persons to be senators instead of for- 
ty persons as heretofore required ; and not 
less than nineteen members of the Senate 
shall constitute a quorum for doing business. 

The number of districts into which the 
Gommonwealth shall be divided for the pur- 
pose of electing Senators shall never be less 
than ten, and the Senators shall be so ap- 
portioned among the said districts, as that 
no district shall elect more than six ; and no 
county shall be divided fur the purpose of 
forming such a district. 

The several counties in the Common- 
weahh, shall b« districts for the choice of 
Senators ; excepting that the counties of 
Hampshire, Franklin and Hampden, shaH 
together form one district for the purpose ; 
and also that the counties of Barnstable, 
Nantucket and Dukes County shall together 
form one district for the purpose ; and the 
said districts shall be respectively entitled to 
fleet the'foUowing number, to wit : 



Suffolk, SIX. 

Middicfex, four. 

Hampshire, Frank- 
Un&H'ritnpdeny four. 
Bcrkslitrei two. 

BriUoiy lw«« 



Es^eac, ftix. 

Worcester, five. 

Plyrooull), two. 

Norfolk, , three. 

Barnstnblc, Nantuck- 
tuckvt&(D<iiiesCo. two. 



And the foregoing arrangi^ments of the diif- 
tricts and apportionment of the Senators a- 
mong them, shall remain in force lihtil al- 
tered by the Oeneral Court according to ths 
provisions of the Constitution. 

The members of the House of Repre.sen- 
tatives shall be elected in the following man- 
ner. Every corporate town containing 1200 
inhabitants, may elect one representative j 
and £400 inhabitants shall be the mean in- 
creasing number which shall entitle a town 
to an additional Tepresentative; 

In every case where any towii is now u- 
nitied to any other town, or to a district, fot 
the purpose of electing a Bepresentative^ 
such towns arid districts, so United, ai-e afid 
shall be respectively considered as one town, 
in all things respecting the election of Rep- 
resentative, as provided for in -this article. 

Every col-porate tdwh^ bohtaining les^ 
than IfiOO ihhabitants, shall be entitled to c- 
lect one Representative, every other yea^ 
only, excepting the yeats in which the valu- 
ation of estates within the Commonwealth 
shall be Settlfed, wheii each of Said towni 
shall be entitled to send a Representative | 
but the Legislature of that yesir shall never 
appoint the year in wliich the next valuation 
shall betakfen or settled; 

eglslature, at iheir nrst seS>iohi 
after the census which is now taking undei- 
the authority of the United States sliall b6 
completed, and after every subsequent cen- 
sus which shall betaken as aforesaid, ox uii- 
der the authority of this CommonwealiH, 
shall divide the towns in each cOuntv, \vhci*e 
there are more than one< which afccbrding to 
the provisions of this article shall not be en- 
titled to send a Represent aiive evfervf^ear in- 
to two equal classes ; the first of which shall 
comprise half the towns in number, and 
ih'jse which contain the greatest populutioii, 
and each town in this class may elect a Rep- 
resentative the first year after they are so 
classed. 

The sefcond olass shall consist of the other 
corporate towns in the county not entitled ta 
send a Representative every year, each of 
which may elect a Representative the second 
year after they are classed, and if there be 
an uneven number ol such towns in any 
county, the largest number shall be placed in 
the second class, and the towns so clas.sedi 
may each thereafter continue to elect one 
Representative every other year, excepting 
as aforesaid. Provided that the Legislature 
may place in different classes any two ad- 
joining towns which may happen to be in the 
same class, upon their application for that 
purpose. And each of said clnssed towns 
shall be entitled to elect a Representative 
every year, when such towns shall have thje 
number of inhabitants which shiill entitle 
other towns to elect one Representative ac- 
cording to the provisions of this artioie« 
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Atid if any two towns herein Erected to be 
t^lassed, shall wish to be united,and elect a Rep-| 
rpsentative together ev^ry year, instead of e- 
lecingone separately every other year, the Le* 
gislature, upon tli^ir application for tbat pur- 
pose, shall so unite them, and prescribe the 
time and place of holding their meetings for 
the election ' of their Representatives, and 
the manner in which their choice shall be 
certified by the Selectmen of both or either 
of said towns ; and such towns shall continue 
so united until the inhabitants of one of 
them shall have increased to such a num- 
ber, as shall entitle it separately, to send aj 
Representative ; or until one of said towns, 
by a vote of a major part of the legal voters 
-therein, shall apply to the Legislature to sep* 
arate tiiem, wliereupon it shall be their duty 
so to do, and to class them in the same man- 
ner as they then would and ought to be clas- 
sed if they had never been united. 

And to prevent the House of Representa- 
tives becoming too numerous, the number of 
inhabitants wliich shall entitle a town to e- 
lect one Representative, and the mean in- 
creasing number which shall entitle it to e^ 
lect more than one, shall be proportionally 
increased in the year of our Lord que thou- 
sand eight hundred and thirty two, and eve- 
ry tenth year afterwards, so that the House 
of Representatives shall never consist of 
more than two hundred and seventy five 
members, excepting in those years in which 
the valuation is settled. And if any town 
which contains 1200 inhabitants and up- 
wards, shall in the year of Lord one thousr. 
and eight hundred and thirty-two, or in any 
tenth year afterwards, be found not to con- 
tain the number of inhabitants, which ac- 
cording to the provision aforesaid, shall be 
requisite to entitle it to send a Representa- 
tive every year, such town shall be classed 
by the Legislature, and shall thereafter be 
entitled to send a Representative every oth- 
er year only, until it shall have a competent 
number to entitle it to send ft Representative 
every year ; and no town which shall be en- 
titled to send a Representative every other 
year, shall ever be deprived of that privilege. 
Every town which shall hereafter be in- 
corporated, shall be entitled to send one Rep- 
resentative, when it shall contain twenty- 
four hundred inhabitants, atul not before. 

The members of the House of Representa- 
tives shall be paid out of the Treasury of the 
Commonwealth for their attendance in the 
general court during the session thereof. 

Not less than one hundred members of the 
House of Representatives, shall constitute a 
quorum for doing business, . 

No member of the Senate or House of 
Representatives shall be arrested on mesne 
process, warrant of distress or execution, 
during his goingunto, returning from, or at- 



tendance in the general court. 
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The council for advising the Governor ia 
the executive pact of Government, shall con- 
sist of seven persons, besides the Lieut. Gov- 
ernor, instead of nine persons ; and four of 
said council shall constitute a quorum for 
doing business, instead of fivQ of them ?» 
heretofore required. 

The Counsellors shall be annually chosen 
from among the people at large, excluding 
members of the Senate and House of Rep- 
resentatives, on the first Wednesday in Jan- 
uary, by the joint ballot of the Senators and 
Representatives assembled, in one room, 
who shall as soon as may be, in like manner, 
fill up aj>y vacancies that may happen in the 
Council, by death, resignation or otherwise. 
The counsellors shall havje the sarhe qualifi- 
cations in point of property and residence 
within the Commonwealth as are required 
for Senators ; and not more than one Coun- 
sellor shall be chosen out of any one Sena- 
torial district in the Commonwealth. ^ 

.In case any person whq may be elected a 
Counsellor, shall not attend seasonably to 
take and subscribe the oaths prescribed by 
the Constitution, in the presence of the .two 
Houses of the General Court, at the session 
thereof at which he shall be elected, he may 
take and subscribe the same before the Gov- 
ernor alone, or before the Lieut. Governor 
and any one of the Council, who sliall have 
been previously qualified. 

ARTICLE THE SlXrtl. 
Every male^itizen of twenty one years 
of age and upwards (excepting paupers and 
persons under guardianship)|who shaH have 
resided within the Commonwealth one year, 
and within the town or district in which be 
may claim a right . to vote, six calendar 
months, next preceding any election of 
Governor, Lieut. Governor, Senators or 
Representativesj|and who shall have paid by 
himselfor his parent, master or guardian* 
any state or county tax, which shall within 
two years next preceding such election, 
have been assessed upon him in any town or 
district of tins Commonwealth ; and also ev- 
ery citizen who shall be by law exempted 
from taxation, and who shall be in all other' 
respects qualified as above mentioned, shall 
have a right to vote in such election of Gov- 
ernor, Lieut, Governor, Senators and Rep- 
resentatives, and no other person shall be en- 
titled to vote in such elections./ 

ARTICLE THE SEVEPCTy. 

Notaries public shall be appointed by tire 
Governor, in the same manner as judicial 
officers are apj ointed, and shall hold their 
offices during seven years, unless sooner re- 
moved by the Governor, with the consent of 
the Council, upon the address of both houses 
of the Legislature." 

In ease the office of Secretary or Treasur- 
er of the Commonwealth shall become va- 
j cant from any cause during the recess of the 
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nl Caurt, the Governor, with the a<!- 
•■k] consent of the Council, shall noini- 

ncl appoint, under such regulations as 
' : prescribed by law, a competent and 

e person to such vacant office, wIvd 
iu^ld the same, until a successor shall be 
i;Ued by the General Court. 
::enever the exigencies of the ^ommon- 

u shall require the appointment of a 

riissary General, he shall be nominated, 

:ted and commissioned in such manner 
^^ptjislature may by law prescribe. 
I oi!icers commissioned to command in 
'.ilitiam^y be removed from office in 

nanneras the Legislature ma^ by law 

ribe. 

ARTICLE THE EIGHTH. 

' i})e elections of Captains and Subalt- 

ufthe Militia, all the members of their 

•live companies, as well those under, as 

Mhovethc ageoftwenty-oneyears,shall 



•1 iisrht to vote. 



ARTICLE THE NINTH. 

••cesof thePeacemay be removed from 

iike other judicial officers, by the Gov- 

uith the consent of the Council, upon 

iilress of a majority of ihe members 

I of each house of the Legislature ; 

i uldress for the removal of any Judi- 

jrer shall pass either House of the 

': it Lire until the causes of such removal 

t slated and entered on the journal of 

[ yitse in which itshftU originate, and a 

hereof served 00 the person in office, 

! lie may be admitted to a hearing in 

icnce before each of said Houses. 

.; Governor and the two branches of 

•L^islature respectively, shall not iT^re- 

[>' inithorized to propose questions to 

^ of the Supreme Judicial Court, and 

v« their opinions thereon. 

ARTICLE THE ^E^TH. 

• \i;^liisand privileges of the President 
I vjlows of Harvard College, and the 

: .ind Constitution thereof, and of the 

M' Overseers as at present established 

' , ire herebv confirmed .with this further 

)!), to wit, that the Board of overseers 

" election of ministers of churches to 

(Miiers of said board, shall not hereafter 

lid.cdto ministers of cliurches of any 

.]'.M' denon^ination of christians. 

ARTICLE THE ELEVENTH. 

K'.'ul of the oath of allegiance prescribed 

: Constitution, the following oath shall 

, ;.rn ;ind -subscribed by every person 

• sr appointed to any office, ci-vil or 
•' under the Government of this Corn- 
el: ii before he shall enter on the ciu- 
. *sofiicc,to wit. 

. A. V». du solenmly swear that I m ill 

• '.(' faith and allegiance to the Com- 

mOi of Mns&achnsetts, and will $u])- 

..• Cotistituiion thereof. *So hx'lp mc 



Provided, that when any person shall be 
of the denomination called Quakers, and 
shall dftcline taking said oath, he shall make 
his affirmation in the foregoing form, omitting 
the word " swear" and inserting instead tber«- 
of the word ** affirm," and omitting thfr 
words "So help me God," and subjoin'mg in- 
stead thereof, ,the words " This I do, under 
the pains and penalties of perjury." 

ARTICLE THE TWELFTH. 
No oath, declaration or subscription, ex- 
{ cepting the oath prescribed in the preceding 
article, and the oath of office, shall be requir- 
I cd of the Governor, Lieut. Governor, Coun- 
sellors, Senators, or Representatives, to qual- 
ify them to perform the duties of their res- 
pective offices. 

ARTICLE THE THIRTEENTH. 
No Judge of any Court in this Common- 
wealth, (except the Court of Sessions) and 
no person holding any office under the au- 
' thority of the United States (Postmasters ex- 
j cepted) shall at thfe same time hold the office 
I of Governor, Lieut. Governor, or Counsellor, 
! or have a seat in the Senate or House of 
' Representatives of this Common wealili ; and 
; no Judge of any Court in thisCommonwealth 
(except the Court of Sessions) nor the Attor- 
ney General, Solicitor General, County At- 
torney, Clerk of any Court, Sheriff, Treas- 
urer and Receiver General, Register ofPro- 
bate, nor Register of Deeds, shall continue to 
I hold his said office after being elected a 
' member of the Coneressof theUnited States 
j ard accepting that trust ; but the acceptance 
! of such trust, by any of the officers aforesaid 
shall be deemed and taken to l3e a resigna- 
jtion of his said office, and Judges of the 
I Courts of Common PIc;)s shall hold no other 
I office under the government of this Com- 
\ iiionwealth, the office of Justice of the Peace 
; and Militia Offices excepted. 

j ARTICLE THE FOURTEENTH. 

) If at any time he»eafter any specific and 
' particular amendment or amendments to the 
I Constitution be proposed in the General 
j Court, and agreed to by a majority of the 
Senators and two thirds of the members of 
, the House of Representatives present and 
voting thereon ; such proposed amendment 
f)r amendments shall be entered on the 
Journals of the two Hoiises with the veus and 
1 nays taken thereon, and referred to the Gen- 
I cral Court then next to be chosen, and shall 
, be published ; and if in the General Couit 
next chosen as aforesaid, such proposed a- 
mendmentor amendments shall be " agreed 
to by a majority of the Senators and two 
thirds of the members of the House of Rep- 
resentatives present and voting thereon ; ti.eu 
I it shall be the duty of the General Court to 
snbmii such proposed amendment or amend- 
ments to the people, and if they shall be a|>- 
j provpdofand ratified by a majority of the 
L qualified voters voting thereon, at meetings 
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legally warned and boldeu for that purpose, 
tbey shall become part of the Constitution of 
this Common>vealth. 



The following^ form of return was adopted, viz 
Commonwealth of MoissACBUSETTs. 

Townqf County of 

At a legal meeting of the Fiediolders and 
9iher inhabitants of the town of qucUi- 

fied to vote for Senators or Representatives, 
holden on the second Moxjiday of April, A.D. 
1 821, pursuant to a Resolution of the Con- 
vention of Delegates, assembled ai Boston on 
the l^ik JVovemher, A.J). iSS,0, for the pur- 
pose of revising the Constitution ofihe Com* 
monW'ViUi, 

** The votes on the several amendments sub- 
mittted by the Convention, were as follows : 
Article 1st. Yeas^ ^«2/*> 

c Article ^. Teas, JVays, 

fyc. Sfc, ifc. to 



Article I4tk Yeas, 
AUest^'-A. B, Town Clerk. 

B.C. 
D.E. 
F. G. 



ATays, 



Sekdmen, 



The following is the ADDRESS of the Cod- 
▼tntion to the People of Massachusetts, which is 
to accompany the Amendments proposed to l^ 
nade to the Constitution : — 

FELLOW CITIZEjyS, 

IT was provided in the Constitu- 
tion, established in the year one tbou- 
fiand seven hundred and eighty, that a 
revision might be had, after an experi- 
ment of fifteen years. When these 
years had elapsed, the people declared 
that they were satisfied ; and that they 
desired no change. The same satis- 
faction was manifested during the next 
twenty five years, and would probably 
bave stilt continued, if the separation 
of Maine^ from Massachusetts^ liad not 
made it proper, to take the opinion of 
the people, on the expedieuey of call- 
iug a Convention. 

It appeared that not one fourth part 
of the qualified voters in the State, saw '' 
fit to express any opinion ; and that 
of the eighteen thousand three hun- 
dred and forty nine votes given in, six 
thousand five hundred and ninety three 
were against a revisioi:. 

We have inferred from these facts, 
that you did not desire any important^ 
9Liii\ fundamental changes^ in your frame 
of Government ; and this consideration 
has had its just influence on our delib- 
erations, in revising every part of the 
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Constitution, which we were reqi. 
to do, by the words of the law, n 
which we are assembled. 

We have kept in view that the 
of the majority can alone detej .. . 
what the Powers of Government s'.- 
be, and also the manner in which t !. 
powers shall be exercised; and tli '. . 
is, consequently, your exclusive r 
to decide, whether all, or any of < 
Amendments, which we think e\\n .. < 
ent, shall be adopted, or rejected. 

In the performance of our dutv, v • 
have been mpndful of the eharacii*. 
Massachusetts ; and, that the [•.:• 
&t of experience 19 justly valued, .. 
that the precious right of self gov. y « 
ment is well understood, in this C'> 
munity. Perfect unanimity is nui : 
be expected in a numerous asseoiiii 
Whatever difference of opinion v.\ . 
have occurred, as tb expediency,' ti;< i> 
has been no difference as to the u'. 
mate object, nriz. the public seen:* 
and welfare. If we have not all agi ' 
in every measure which we recommri. , 
we are satisfied, that natural, and I, » 
est difference of opinion, must c ^ • , 
prevent, in a like numeroiis meeii i . 
greater accordance than has prevativ i 



among us. 



Every proposed change or am;.'}:.-- 
ment has been patiently, and fairly (.\- 
amined, and has been decided up'>* « 
with the utmost care, and solicitude u«^ 
do right. ^ 

We have the fullest confident'? \\\.^ 
you will take these things intavi.i. . 
when you perform the serious duty t/i 
deciding, for yourselves, and for .siu 
cessive generations, on the result <./ 
our eftorts. 

In framing a 'Constitution, or vqm-^ 
ing one, for an extensive Comiiio - 
wealth, in which various interests \\\ * 
comprised, nothing more can be ho;>*- , 
for, than to establish general ru!- . 
adapted to secure the greatest good f.i^ 
tlie ivliole society. The revised C«5» . 
stitution, which we now respectful ;;a 
submit to you, can only be eonsidiM -J 
as one general Law, composed of i'<m ■. 
neeted, and dependent parts, If u.; v 
one part, considered by itself, seem i:n\ 
to be the best that could be, its nie-i .U 
and the justice of its cluim to appr()!;a ^ 
tion can be known only by its conn •.;-- 
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ion in tbe system, to whieh it apper- ({ 
tains. 

With these remarks we beg leave to 
state the Amendments which we have 
agreed on, and our reasons for having 
done so. 

THE BECLARATION OF RIGHTS 
It is known to us, that the eminent 

iBiEN who framed ihe Constitution un- 
der which we have lived, bestowed on 
the only artiele of the Declaration 
of Rights, which has occasioned 
niach discussion among us, the greatest 
attention. ' They appear to have con- 
sidered RELIGION in a twofold view ; 
firsts as directory to every rational be- 
ing, in the duties which he owes to the 

CREATOR OF THE UNIVERSE 5 but 

leaving to every one, to decide for 
himself, on the manner in which he 
shall render his homage, avow his de- 
pendence, express his gratitude, and 
acknowledge his accountability ; and, 
secondly J as a-.sociAL duty, prescrib- 
ing rules to men, in their intercourse/ 
ivith each other, a« members of the 
same family. They held social wor- 
ship to be most intimately connected 
with social welfare. They believed 
moral excellence, to be no less the ef- 
fect of example, and of habit, than of 
precept. They seem to have been con- 
vinced, that in proportion as the menv 
hers of civil society, are impressed with 
reverence for the social rules, contain- 
ed iu REVEALED RELIGION, wiU they 

be fat^^ful in performing those obliga- 
tions, on which political happiness de- 
pends. Upon suph principles they 
rested those provisions which require 
an habitual observance of the sabbath, 
and the support of public teachers in 
the sacred offices of that day. In all 
these sentiments we do most heartily 
concur. 

But we have thought it necessary to 
propose some changes in the third ar- 
ticle. 

The public sentiment on that part of 
the article, which invests the Legisla- 
ture with authority to enjoin attendance 
on public worship, has long been defin- 
itely expressed,aud is well understood ; 
and we, therefore, propojse that 'feo 
much of this article as relates to this 
subject, should be annulled. 

We are also oi' opinion that members 
of all religio us societies, ought to have 



the right and privilege, to join, and 
worship with, any other society of the 
same denomination ; as they now have 
the right to join themselves to any so* 
cietvtof a different denomination from 
that with which they have worshipped ; 
— furthermore, that the power, and 
duty, of the Legislature to require pro- 
vision to be made for the institution of 
public worship^ and for the support, 
and maintenance, of public teachers^^ 
should extend, and be applied as well 
to societies, which are unincorporated, 
as to those which are incorporated. 

We recommend also, a prevision, 
that all taxes assessed for the support 
of public worship, upon real estate^ of 
any non resident proprietor, shall be 
applied towards the support of public 
worship, in the town, precinct, or par- 
ish, by which such taxes are assessed ^ 
unless, such proprietor shall be resi- 
dent within the Commonwealth, and 
shall be of a different denomination of 
Christians from that of the (own, pre- 
cinct, or parish, by which such taxes 
are assessed. 

We propose further to amend the 
Declaration of Right8,so as to provide, 
that persons on trial for crimes, may 
be heard by themselves, and counsel ; 
instead of themselves or counsel, as the 
article now stands. 

We propose another amendment, 
that no person shall suffer imprison- 
ment, or other ignominious punishment, 
on official information ; nor unless on 
indiclment by a Grand Jury ; exeept in 
cases expressly provided for by law. 
This amendment takes from publie 
prosecutors* tbe "common law right to 
arraign of their own authority, any 
citizen for misdemeanors, or crimes, 
without the intervention of a Grand 
Jury, representing thQ people of eaeh 
county. 

ALTERATION OF THE FOLIIICAL YEAK. 

We recommend that there should be 
ordinarily but one session of the Gen- 
eral Court in a year. We believe 
that one is suilicient ; that the expense 
of legislation will be thereby diminisli- 
ed, and that it will be convenient to 
bring the common, and the political 
year into conformity. 

A necessary consequence of this 
change, is an alteration of the lime of 
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holding elections ; the day most eon- i 
irenient for this purpose, in the opinion 
of th^ Coaveotion, is the second Mon- 
day of November. We propose that 
atl the eleetioBs of State Officers, 
which are to be made hy the people, 
^faall be made on that day. This pro- 
yision will lesseR the Dumber of days^ 
which by our present Constitution, 
most be devoted to elections. It will, 
we believe, induce a fuller attendance 
of the people, and a more certain ex- 
pression of the public voiee^ in the 
important duty of choosing public of- 
ficers. 

ELECTORS. 

We are satisfied that the qualifica- 
tions as ^ow required in Electors^ pro- 
duce some inconveniences, and are lia- 
ble to some abuses. After a patient 
investigation of this subject, we have 
concluded that a residence of twelve 
months within the State, and of six 
7nmths in a town, or district, next pre- 
ceding an election, and payment of a 
State or County Tax^ in the Common- 
wealth, constitute a uniform, and in- 
telligible role, as to the right of vot- 
ing; and we propose the adoption of 
this rule, in all elections of State Offi- 
cers, and the abolition of all other 
qualifications now required. 

We believe that the change, which 
we reeommend in this respect, will re- 
lieve Selectmen from much perplexity^ 
and will enable them easily to distin- 
guish between those who have a right 
to vote, and those who have not. 
THK SENATE. 

After the most careful, and faithful 
examination of the principles of gov- 
ernment, we have not found it expedient 
to change the basis on which the Sen- 
ate was placed, by, the Constitution 
whieh we have revised. It is an ad;nit- 
ted principle,that the legislative power 
should be given to two distinct assem-, 
blies, each having an absolute negative 
on the other. 

In considering this 8ubject,we have dis- 
tinguished betweenTHE pEopLE,of whom 
we are ourselves a part, and those who 
^may be chosen to legislate. It is the 
psople who are to be secured, in their 
rights and privileges,by a Constitulian^ 
and not their public servants. This ob- 
ject can only be effiicted by a clear, and ) 



permanent limitation, of the ^ower 
which is to be exercised. 

The people may impart whatsoever 
power they see fit., 'l^^heir security 
consists in doing this in such manner, 
that the trust which they create may 
not be abused, nor the puiiHc welfare 
betrayed. It is therefore wise to pro- 
vide for frequent elections ; and to re-* 
quire certain qualifications in the elect* 
ed ; and the concurrence of dif- 
ferent legislative branches on ail 
public laws ; aiid so to constitute those 
branches, as that no act shall obtain 
their joint approbation, which is not 
intended to promote the common wel- 
fare. 

All free governments of modern 
times, have found it indispensable, not 
only to have two distinct legislative 
branches, but to place them on such 
different foundations, as to preclude^ as 
much as possible, all such dangerous 
sympathy, and union, as may govern, 
and direct, the will of a single assem- 
bly. . ^ 

If the number of inhabitants he. the 
rule by which the members of the two 
branches are to be apportioned, and all 
are to be chosen at the same time, and 
by the same electors, we think, that the 
safety whieli the Constitution is in- 
tended to elf-*ct, may not,always, be ob- 
tained. If an election should take 
place when very strong, and general 
excitements are felt, (and from such^ 
no hiiman society can be always ex- 
empt) there wcAild be little to choose 
between placing Legislators so elected, 
in the same, or in two different assem- 
blies. 

We repeat, that the people^s agents 
ought ever to be distiiignished, in set- 
tling a frame of goverument, from the 
PEOPLE themselves ; and that no more 
should be hazarded, on the manner, in 
which power may be used, than neces- 
sarily must be, to give power enough to 
do that which slioald be done. 

The mode in whieh the two branch- 
es should be constituted, to secure the 
CHECK, whieli we consider to be so 
highly importitrity is the only point, as 
to the Senate, whieh ha^ been much 
disciTssed amotii; us. 

In some of the Slates, in our natioif 
al confederacy, elections for two, or 
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mora years ^liave been adopted, at a se* 
Gurity for theiQde)»eBdenee9 and fidelity 
of Seaafton. In others of them, a Sen- 
ator most have a large landed estate } 
in others, sueh an eetale is a required 
f nalifieation in electors $ and in some, 
a landed estate is required, both in the 
eieetor, and Ibe Senator. 

The basts adopted in the Constitu- 
tion of thk State is, that Senators shall 
ht apportioned, throughout the State, 
aeeoraiiig to the amount of publie tax- 
es paid in Districts of the Sute. That 
is, that the UMlitff to be taxbd, shall 
be aeeompanled ty the right to be ref- 
BSSEirr£n. We have not heard that 
^'this principle has been complained of 
by the people ; nor do we believe it is 
justly exceptionable, hi itself: on the 
contrary, the experience of forty 
TEARS entitles it to the most entire re- 
spect, and confidence. We have not 
thought it expedient, nor do we believe 
that you expected of us, to make an} 
fundamental change in this department. 
We have done no more than to make 
the necessary provision as to Districts^ 
and to fix the numb^ of Senators, We 
recommend that the number should be 
THIRTY six; this number can be more 
conveniently distributed than any other 
throughout the State. A smaller num- 
ber is not sufficient to perform the duty 
required of the Senate ; nor should the 
power of negativing the will of the 
House of Representatives, be confided 
to a smauer number. 

THE HOUSE OF REPRESENTA- 
TIVES. 
We have found great difficulty in amen- 
ding the Representative system in a sat- 
isfactory ;nanner. We have all agreed, 
that whether the Representatives are 
few, or many, representation shouhl be 
according to population, in this branch. 
It was the general opinion,that the num- 
ber should be reduced ; that town rep- 
resentation should be preserved ; that 
payment should be made from the State 
Treasury. Such mode of payment has 
been repeatedly voted in the House^ and 
on one occasion it obtained tlfe concur- 
rence of the Senate. There is reason 
to believe that it will become the estab- 
lished mode of payment. But if it be 
so, and the present system of represcn- 
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become an inmfportaUe burthen* A 
Honse composed of one humdred or 
one hundred and ffty memherSf maybe 
fully sufficient for alt purposes of leg- 
isUtien ; but so great a reduction could 
not be made withoat dividing the State 
into DistrictSf and conseqnently giv« 
ing up remaentaUon Ify Unons* 

yfe endeavored in the system whick 
we submit to youx^i ^ To reduce the 
nuniJber'^2 y^o preserve the privileges 
of town refresentaJtumf^z To provide 
for payment o^ of the State Treasury 
->-^ To insure a fgsneralj and cons^att^ 
attendance of the members throughoui^ 
the session* 

To accomplish these objects^ vrt re* 
commend that twelve hundred Inhab* 
Hants should have one Representative^ 
and that twenty four hundred^ be the 
mean increasing number for every ad- 
ditional Representative. 

But as nearly one half of the towns in 
the State, eontain on an average about 
eight hundred Inhabitants^ we propose 
that these towns should each choose a 
Representative every other year y^n^ that 
they should be divided, by the Legisla- 
ture, into two classes for this purpose ; 
one or .the other of which classes 
will choose every year. 

To show the application of thissys^ 
tem ; shout ' seventy four Representa- 
tives will come every year^ from the 
classed towns, which will be one Rep- 
resentative for every 1632 Inhabitants 
in ail the classed towns ; from those 
towns containing between twelve Aim- 
dred and twenty four hundred^ will 
con^ one Representative for every 
1600 Inhabitants; from those towns 
containing more than thirty six hun^ 
dred Inhabitants will come one Rep- 
resentative for every 2400 Inhabitants, 
These calculations, (necessarily taken 
from the census of the year 1810) 
are not precisely accurate ; but they 
are sufficiently so to show the effect of 
the system. 

It is apparent that towns having 
between twelve hundred^ and thir* 
ty six hundred Inhabitants, can send 
but one Representative ; and that 
there will be large fractions in 
some of these towns. Perfect equality 
is not attainable under any system. — 
tation continues, the expense must soon l/rhcre are fewer inequalities in the 
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proposed system, than in any whick 
^vt have been ahle to farm, if the 
four objects which we have mentioned 
are to be provided for ; and we be- 
lieve that the progress of population, 
will constantly diminish those inequal* 
ities which may now exist. 

We propose that in those years in 
which ihevalttation is settled, every 
town shall be represented. 

By the proposed system the number 
of Bepresentatives will be about two 
hundred and. sixty. We have thought 
"^ it proJ)er to offer to you further provi- 
sions, intended to prevent an increase, 
in the number 'of Representatives, over 
two hundred and seventy jive, in any 
future time. This may easily be 
done, by Empowering the Legislature 
to augment the ratioj after successive 
enumerations of the Inhabitants. — 
There was very little difference of 
^ opinion among us on the expediency of 
* providing, that no town shall be here- 
after incorporated with the right of 
sending a Representative, unless it 
contain twenty four hundred Inhabi- 
tants. 

If you are not willing to District 
the Commonwealth to elect members 
of the House: if you are not willing 
to continue the present mode of nume- 
rous representation, with the liability 
to the enormous expense which would 
accrue from paying out of the public 
Treasury, some snch system as- we 
propose must be resorted to. We will 
not say that this is the best that could 
be; but we may justly say, that we 
have spared no exertion to form, and 
to present to you, the best which we 
could devise, 

LIEUTEN^AN T GOVERNOR AND 

COUNtJlL. 

We recommend that the Lieutenant 
Governor should have the like quali- 
fications as are required in tlie Chief 
Magistrate^ for the obvious reason, 
that the duties of the Exectftive^ De- 
partment may devolve on him. 

During the last fifteen years this Coun- 
isetlofs liave been chosen by the Legisla- 
ture, from the people at large ; after an 
election from among those citizens, who 
were returned as Senators, and Counsel- 
lors, followed by resignation. Experience 
has shewn no inconvenience in this 



mode df election ; and we htvt deemed it 

to be proper, %o to amend the Constitu- 
tion, as ttf establish tliis mode. This 
change, which We propose, is, in eiect) 
ncrthing more, dian doing away the uselesa 
form of choo;8!tig from the Senate. We 
did not prefer to elect Counsdidrs by a 
general tickety because we believe, thaC 
there would be some didculty in agreeing 
on candidates; and that the electors, 
throughout the State, would not have such 
knowledge of candidates, as wouM enable 
the:n to exercise the right of suffrage in a 
manner satisfactory to themselves. We 
did not prefer to choose Counsellors in 
Districts^ because we were of opinion, 
that it would not be agreeable to the citi- ' 
zens to be associated to exercise the right 
of suffrage, on this occasion, as they 
would not be so united, on any other.— 
Artd that it would be t useless labor and 
expense to form such districts, and an un- 
necessary burthen on the people to meet 
and vote in them. 

We conceive, that a choice by the Lc-; 
gislature, is a choice hy ike people^ 
through the agency of their public servants. 
That Counsellors so chosen, and who en- 
ter on the duties assigned to them, as soon 
as they are chosen, will be more independ- 
ent of the Chief Magistrate, and more in- 
dependent of those who desire executive 
favor, than if chosen in any other mode, 
though not less responsible to the people, 
because elected by the joint ballot of the 
two Houses. We have all concurred in 
the opinion, that more than seven Coun- 
sellors are not necessary. 

THR JUDICIARY. 

In the Judicial department, we think 
TWO amendments are expedient. 

An independent Judiciary is a funda- 
mental principle of^free government.-^ 
We cannot so well express our sentiments, 
on this important subject, as by referring 
to the twenty ninth article of the Declara- 
tion of Rights. 

It is there said, "i< is therightef every 
citizen to he tried by .fudges as free, itn^ 
partial, and independent, as the lot of 
humanity will admit ;" and therefore, 
" that Judges should hold their offices as 
lon^ as they behave themseloes welU^ 
The Jr^DGES have not such tenure of office, 
unless the Constitution be understood to 
mean, that they are not liable to removal, 
until they have had an opportunity to 
\ show that the alleged causes fcr removal', 
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are unfounded, or insufficient. The Leg- 
hkUure in removing a Judge^ exercises 
not only a discretionary, but ^ Judicial 
power. Judgment cannot justly be giv- 
«i,inany case, affecting any interest, e- 
venofthe humblest citizen, unless the 
cause has been first stated, and it has 
been permitted to him to show, what he 
considers to be the truth of his case. 

It cannot, then, be consistent with the 
plainest principles of justice, that the 
public functions of a citizen, and perhaps 
his reputation^ may be taken from 
him, without any other notice from those 
who may exercise such power, than that 
they have exercised it, a.nd that his rela- 
tion to Uie public has ceased. 

In whatever estimation we may hold the 
rights, and interests, of any individual who 
sustains a high Judicial office, it is rather 
the public right, and interest, which move 
us to propose the subjoined amendment. 

The PifiopLE can have no dearer inter- 
est m any thing pertaining to Govern- 
ment, than in the interpretation of the 
Laws ; and in the administration of Jus- 
tice, affecting life, liheHy, property, and 
character. The Constitution, with the 
explanatory amendment which we pro- 
pose, secures to the people the unques- 
tionable right of removing the unfit, the 
unworthy ^^tidi the corrupt; while it se- 
cures to them the no less valuable right of 
preserving to themselves, the able, the up- 
right, and the independent magistrate. 

*^We propose, therefore, so to amend 
the Constitution as to require, that no Ju- 
dicial Officer shall be removed from office, 
until the alleged causes of removal are 
stated on the the records of the Legisla- 
ture ; nor until the individual, thereby 
affected, shall have had an opportunity to 

be heard. 

In the second article of the third chap- 
ter rt is provided ; that each Branch oj 
the Legislature, as well as the Governor 
and Council, shall have authority to re- 
quire the opinion ot th^ Judges, on impor- 
tant questions of la\v, and upon solemn 
occasions, We think this provision 
©ught not to be a part of the Constitution 5 
because, First, Each department ought 
to act on its own responsibility. Second, 
Judges may be called on to give opinions 
on subjects, which may afterwards be 
drawn into Judicial examination .before 
thorn, by contending parties. Thv^d, No 
opmion ought to be formed, and expressed, 



by any Judicial Officer, affecting the in* 
terest of any citizen, but upon full hear- 
ing, according to law. Fourth, If the 
question proposed, should be' of a pub- 
lic nature, it will be likely to partake 
of a political character ; and it highly 
concerns the people tliat JudiciaJ Officers 
should not be involved in political or party 
discussions. . v 

We, therefore, recommend that this 
second-article, should be annulled. 

SECRETARY AND TREASURER. 

We recommend that the Executive should 
be empowered to fill vacancies occurring in 
these departn^ents, during the recess of the 
General Court ; until a constitutional elec- 
tion is made. 

MILITIA. 

We propose that the office of Commissary 
General should not be filled hy legislative e- 
lection ; nor in anj other manner, excepting 
as the Legislature may by law provide ; if 
such an officer should, hereafter, be neces- 
sary. 

As MINORS are require*! by law to perform 
military duty, and have consequently a direct 
interest in the qualificatiojis for office, in 
those whom they are holden to obey, </tci(;an/ 
of discretion, which is legally affirmed of 
minors in other cases, is not applicable to this; 
and we have, therefore, proposed an amend- 
ment, whieh authorizes those minors, who 
are enrolled in the militia, to vote in the 
choice of officers. 

To diminish expense in the militia service, 
and to sesure able and faithful performance 
of duty therein, we think it expedient to em- 
power the Legislature to provide, by law, 
for the removal of officers, in certain cases. 

OATHS OF OFFICE. 

We recommend that the oath ofahjuraiion 
be abolished. However proper this oath 
may. have been, while this country was main- 
taining its conflict for independence, with 
the mother country, the success of that con- 
flict, and the lapse of time, have rendered 
that oath inapplicable to our condition. 

We have aj^reed that the declaration e(be* 
lief in the Christian religion, ought not to be 
requited, in future ; because we do not think 
the assuming of civil office, a suitable occa- 
sion for so declaring ; and because it is twi- 
plied, that every man who is sel«cted for of- 
fice, in this community, must have such sen- 
timents of religious duty, as relate to his fit- 
ness for the place, to which he is called. 

DISQUALIFICATIONS FOR OFFICE. 
. Some amendments are recommended in 
this division of the Consiitution, founded on 
one, or other of these principles, viz : First^ 
to prevent the exercise, by the same individ- 
ual, of those powers of government, which 
the Constitution ordains to lie kept separate. 
Stcondly,to preserve that distinction between 
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the'^aHoncd\n&l^ate-GovemmtWtSf which t 
the principles, on which these governments 
are rekUwely foufided, require. 

' No'difl^rence of o(Jinfton oeciiirredy on.tthe 

exp«idl(Aicy of trantTernAg • tfa& apj^imr.^cnt 

of these officers^ ^omthk^ Legialidwe, toitbe 

£zecteHvt depar traenu 

HARITARI) UNIVERSITY; - 

W* have thought it proper to inquire into 
th^ pre«eiitstetat9f<lhi^ancten<'» and rt^iKd' 
ahk ItiMtUulion ; and have done this by the 
agency of a fully competent CoinmiUee.— 
We have made this inquiry, because this tern- 
tnary has experienced the patronage of Gov- 
ernment from its earliest foundation; and 
was justly held to be worthy of appropriate' 
constitutional provisions, ' by our predeces- 
sors. It appears that the powers conferred 
on Harvard Univtrnty^ have always been ex- 
ercised, mnd tliat the duties required of it, 
have always been performed, with a sincere, 
and ardent desire, to promote the diffusion 
of useful knowledge ; and to establish and 
preserve an honorable reputation in literature 
and morals, in this community^ 

We have, however, thought it proper, with 
the consent, and approbation of the Corpora- 
tion,'^ and Overseers of the University, to 
propose to you, that the Constitution should 
be so amended as to make Ministers qf the 
Gospel, of any denominaiion, eligiide to the 
eJUce of Uverseers, 

For further illustration of this interesting 
suhjedj we beg leave to refer to the report 
ofUu Committee, which was read in Conven- 
tion, and ordered to be published. 

INCORPORATION OF CITIES 

It appeared to us, that it would be conven- 
ient, and proper, that towns containing 
more than twelve thotisand ir^abitants, 
should, on application of their qualifi- 
ed voters, by petition to the Legislature, be 
incorporated, wilh municipal, or city, powers, 
«nc( primleges. Without suclr powers, and 
privileges, the inhabitants of such towns, must 
continue to vote, in one meeting, hotpevernu- 
merous they may become. Tliis is already 
found to be an inconvenience in two towns, 
for the removal of which, provision ought to 
be made. Under the limitations, and re- 
striction?, which we have provided, we can 
see no reason why the power to incorporate, 
should not be vested in the Legislature. And 
we, therefore, recommend an alteration of 
the Constitution, so as to eifect this purpose. 

PROVISION FOR FUTURE AMENDMENTS. 

It may be necessary, that specific amend- 
ments of the Constitution should hereafter be 
made. The preparatory measures in assem- 
bling a Convention, and the necessary tx- 
fense of such an assembly, are obstacles of 
some magnitude, to obtaining aniencments 
through such means; we propose that when -^ 
ever two thirds of the House ofRepresenta* 
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Hves, arid a maJ4»Hiy of (he SentUe in two suc- 
cessive *LegiMutes, tkM. dttem^ine^ Ihat* 
any specific gmendmmt of the Constitution, 
i^ expedient, such prbposed amendment shall 
be SuhvmU^ tothtvt^Ttx, ; and if accepted 
by the people, the Comtitution .shall be a<- 
mended accordingly. We believe that .the 
Conetitution wi'U te swlficiently goajrded from 
inexpetHent alteration^, vrhile all those which 
are found to be necessary, wfU be duly con- 
sidered, and may be obtained, teith compstra" 
iively smaWerpense. 
Mdt)E OF SUBMITTING AMENDMENTS. 

We have determined, that it is not expe- 
dient to make a new draft pf the Constitu- 
tion ; we believe it would be more acceptable 
to ybu, to see the proposed amendments, 5epa- 
ratdy. We, therefore, send them to you in 
this manner ; and numbered successively ; 
and accompanied Ly a form, in which assent, 
or dissevU, may be easily expressed, and made 
known. 

You will perceive, that if the amendments 
are adopted, the amended Constitution, will 
go into operation on the fourth day of Jfidy, 
in the present year; and that the first elec- 
tions will t!vke place on the second Monday 
of JMovember next; and that the State Ofli- 
; cers, then chosen, will commence their offi<- 
cial duties, on the first Wednesday of Janua- 
ry, next following. 

After due deliberation, we have decided, 
that it is most expedient, and proper, that a 
large Committee of the Con venh'gn shall be in 
session on the fourth Wednesday of May 
next, to receive the returns from the several 
towns ; and that this Committee shall ei^am- 
ine the returns, and certify the result, to the 
Governor, and to the Legislature, which will 
be in session on, and after the lastTWednes- 
day pf May next. The Legislature will then 
declare te the people, in such manner as the 
Legislature may see fit, the will of the 
people on the amendments, which we sUbmtt 
to them. 

We think this,rr.LLow Citizens, a prop- 

, er occasion to allude to those grateful senti- 

I ments, which we feel in common with your- 

i selve?, for the blessings "which have been 

experienced in this highly favored commvfniiy. 

That pious, virtuous, well informed men 
should have been inspired to seek a home on 
these shores, and should have been support- 
ed in all the perils inseparable from their en- 
terprize ; that their intelligenoe, and manly 
virtues, should have been transmhted through 
successive generations to descendants, who 
dared tovnll and to effed, a termination of all 
political connmon, with si powerful kingdom j 
and these descendants should have beenable, 
in the midst of war, an^ of civil dissention, 
80 establish a BEPUBLtc, so wnsdy hoJanced, 
as to accomplish every rational, and benefi«t 
cent purpose which th^y had in view, are 
subjects which come t^^ our recollection, ai 



276 



MASSACHUS£tTS CONVENtlONi 



. ARTICLE THE THIRD. 

If any Bill, or Resolve, shall be objected 
to, and not approved by tne Governor ; and 
if the General Court shall adjoiirn within five 
days after the same shall have been laid be- 
fore the Governor for his approbation^ and 
thereby prevent his returning it with his ob- 
jectioiis, as provided by the Constitution ; 
such Bill, or Resolve, shall not become a law, 
nor have force as sucIt> 

, ARTICLE TIip rOURtrt. 

The General Court shall have full poWbr 
and authority, to erect and constitute, muni- 
cipal or city governments, in any corporate 
town or towns in this ComuiOnwealih, and to 
grant, to the inhabitants thereof, such powers, 
privileges and immunities^ not repugnant to 
the Constitution, as the General Court shall 
deem necessary or expedient, for the regula- 
tion and government thereof $ and to pre- 
scribe the manner of Calling and holding 
p'jiblic meetings ^ the Inhabitants, in Wards, 
orothdi^wise, for the election of o/l^tiers under 
the Constitution, and the manner of return- 
ing the votes given at such meetings : — Pro- 
vided, that no sUch government shall be e- 
rected or constituted in any town not con- 
taining twelve thousand inhabitants; nor 
unless it be \^ith the consent, and on the ap- 
plication, of a majority of the inhabitants of 
such town, present and voting thereon, pur- 
suant to a vote at a meeting dtily warned 
andliotdeu tu. that purpose : And provided 
also, that all by-laws, made by such munici- 
pal or city government, shall be subject, at 
all timesto r>e annulled by the GenefalCoun* 
ARTICLE THE FIFTH. 

There shal. be annually elected in the 
manner prescribed by the Constitution thir- 
ty-six persons to be senators instead of for- 
ty persons as heretofore required ; and not 
less than nineteen members of the Senate 
shall constitute a quorum for doing business. 

The number of districts into which the 
Gnmmonwealth shall be divided for the pur- 
pose of electing Senators shall never be less 
than ten, and the Senators shall be so ap- 
portioned among the said districts, as that 
no district shall elect more than six ; and no 
county shall be divided for the purpose of 
forming such a district. 

The several counties in the Common- 
wealth, shall b« districts for the choice of 
Senators ; excepting that the counties of 
Hampshire, Franklin and Hampden, shall 
together form one district for the purpose ; 
and also that the counties of Barnstable, 
Nantucket and Dukes County shall together 
form one district for the purpose ; and the 
said districts shall be respectively entitled to 
elect the following number, to wit : 
Suffolk, six. 

Middlci>ex, four. 

Hampshire, Frank' 



Un ii HanDpcfeDy four. 
Berkshtrei two. 

Britsol, |wo« 



Essex, MX. 

Worcester, five. 

PlyiDOutli, two. 

Norfolk, , three. 

Barnstable, Nantuck- 
tuck«t&iDtikesCo. two. 



And the foregoing arrangements of the dis- 
tricts and apportionment of the Senators a- 
mong them, shall remain in force until al- 
tered by the General Court according to the 
provisions of the Constitution. 

The members of the House of Rejsresen- 
tatives shall be elected in the following man- 
ner. Every corporate to*vn containing 1200 
inhabitants, may elect one representative ; 
and S^400 inhabitants shall be the mean in- 
creasing number which shall entitle a town 
to an additional Tepresentative; 

In every case where any towii is now u- 
nitied to any other town, or to a district, for 
the purpose of e!ej;ting a Representative^ 
such towns arid districts, so imittd, al-e afid 
shall be respectively considered as one town, 
in all things respecting the election of Rep- 
resentative, as pi'ovided for in -this aitlcle. 

Every col*porate town, tohtaining les* 
than 1200 inhabitants, ^hall be entitled to c- 
lect one Representative, every other yeair 
only, excepting the yeats in which the valu- 
ation of estates within the Conmionwealth 
shall be Settled, when each of ^aid towni 
shall be entitled to send a Representative | 
but the Legislature of that year shall never 
appoint the year in which the next valuatioh 
shall be takfen or settled^ 

And the Legislature, at iheir iirst se^.Mori^ 
after the census which is now taking under 
the auifaority of the tjnited States shall be 
completed, and after every subsequent cen- 
sus which shall be taken as aforesaid, or un-^ 
der the authority of this Commonweahh, 
shall divide the towhs in each cbuntv, where 
there are more than one^ which according to 
the provisions of this article shall not be en- 
tnled to send a ftepresentaiive evferyyear in- 
to two equal classes ; the first of yyhich shal! 
comprise half the towns in number, and 
those which contain the greatest population, 
and each town in this class may elect a Rep- 
resentative the first year alter they are so 
classed. 

The seicond class shall consist of the other 
corporate towns in the county not entitled to 
send a Representative every year, each of 
which may elect a Representative the second 
year after they are classed, and if there be 
an uneven number of sucli towns in any 
county, the largest number shall be placed in 
the second class, and the towns so classed 
may each thereafter contintie to elect one 
Representative every other year, excepting 
as aforesaid. Provided that the Legislature 
may place in different classes any twp ad- 
joining towns which may happen to be in the 
same class, upon their application for that 
purpose. And each of said classed towns 
shall be entitled to elect a Representative 
every year, when such towns shall have ihje 
number of inhabitants which shall entitle 
other towns to elect one Representative ac- 
cording to the provisions of this artiole« 
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US. h, ofrep.B33. auUi, 13. i 



., 43, 97, 127, 153, 
Eov, 68. h.ofrep. 
ireasurer, 56, 57, 

Baldwin, of Boston-^liin) article, 167, ISO, 
191,253,26*, 367, m, do. ISO, IBI— 3S3, 350, 
i62iaS66. caiucil,76, m. do.81, Ilunard uol- 



— - -Jn.li*, ' 

Baldwb, of Erremeat-MioitiDg t«WD>, 163, 1]9- 

Bangi, of Hawlej— uiling loanu, 153. 

Bang! of WorcMter — iq. rtpnrt on elei:tiODi,30. 
Plymouth aleetioa, 31. lienl. govemer, 67. ■. 
do. 67 t* 70. m.nlaara in militik *winf,40,79i 
173,173,179,378. 

Itooister-^utureaneadneatf, 184, thiid aiticlri 
178. b. of rep. 239. 333. ariuue, 150. 

Banki— raa. for naluoE atoddiolden UiUe, 
310,343,344,345,348 

Bartle<i,arMrdrefd*4lujrdartisle,S66. n. dp. 
tG6 to 3^371,375. 

BartleU af Fijmoutli— npBDolh dsction, K. 

Beaeh — m. cocapeaaaUon ofBicinben,tl. iudi- 
ciacv, SSO. m. do. 1S3, SSD. militia, ITS. Ii.of 
rep. 341. m. roten, 116. 

Billi ud re»lf aa— rea. for EOienwr'a rMondDi, 
41,64,57,58,65,376. 

BlakeofBoKoa— onreiolnlions onMr.Adami, 



comiBiuary Eeneni,a5. r^visme coMUtatwn,19. 
cauncil,70,76,77, 11,83. 103, 107,108,155,156, 
J43. Di.do. 103, 104, 3U~10S, 109—154,155, 
IM— daclaraliODofritbt), 159,203,310, Chirlea- 
town election, 39. Banird university, 49. 69. 
Iib<l]>,£44. lieut. gov. 68. order, 63, 81, 82, {as 
Chairmaa) 109. couraeof pracoedin?, 117, 1B9, 

314, S!B. m. da. UT, 356. )i. of rep. 151, 334,325, 
333. rulea, 13. Maau, UU, 13t, 119,£I3,234. 

315. eaempllaa from uxea, 212. ntera, IS2, 
186,187.250. m. da. 135-^86, 1|7, chwrman 
of commitwe of whole, I09.to 1)1. 

BliMgofSpriaeGeld — ainendinent*. 1 17. tk!nl ar< 
(!ele,180, 181. couadl, 70,.TI,T3, 74,7«,81,83, 
104, lOe. n. do.73,t3>ll)3. aeaiian of geneni 
coun,53. nawepapen,33; arder,53,59. rtil»,ST. 
m. do. II, 39. test, 92, chairmaoofcaliininee On 
declaration of righla, Stn-report, lOQ — aew draft 
ofreport,13),3JOto356. 

Bond, ofBoaioar^B^adntata, 117, 373, 373. 
banki,!4S. coqinuaaary aueral, 56. c«iDCil,'Tl, 
1E6, 343. newapapero, Hi order, 8I,,SS, 116. 
cauraa of proceeding, 116, )S8, 356, 770. h. of 
ap.i38,i30,233L. rulei, 36: 

Boston siiwnaeuin—uie of, «foed,tS> TOte of 
thankf , 18. 

BotlAon— amendiDfiiltj 357. tbird article, SlSr 
363: m. do. 309, 313. Harvaid univetiity, SHI. 
at hW fund, 259. unttiutowaa^lsa. *aleri,S49. 

CbajnaBU of comnitieea of [h< wfholt — on Har- 
Tatd nniverailj, Varnung, 4^ 49, 49to60. gCDeral 
caurt, tecratary, be. dalegatei, be Wcbaler.HI 
to 54, 6t'.o 57. lieut. govaraor, coQiieili Iw. vat- 
num, 67 to 71, 73 to 78,80,10 83. a«kb>. Sic. Da- 
na, 33 ID 91. 91 to 96, 97 to 100— 7«ieiuB, lOtk. 
licut. Eovernor, council, lu. Tardup, IDS, ^ 
104, 105 10 109. govwaoi^, pililia, be. BlaU, 
109(0 111, winne, be. Vopium, 119 to 117,— 
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WebsUr, 118 to 122, 1«2 to 126, 127 to 151. Quin- | 
Cy, 132 to 137, 137 to 148, 149 to 152, 162 to 163. 
Ueat. governor, council, &ic. Webster, 163 to 164, 
165 to 168. dttclaratlon of rights, Varaom, 169 f 
163, 163 to 168, 168 to 171 . goteroor, miiiiia, £». 
Dana, 171 to 173. declaration of rights, Varnimn 
174 to 176, 175 to 179, 179 to 182, 188 16 1^, m 
to 202, 203 to 208, 209 to 212. solicitor- genera), 
Fay, 211 judiciary, Morton, 213 to 219, 220 to 
221. Hhrrard onirersity, be. rickuian, 243 to ^iS, 
declaration of rights, Webstei*, 269 to 262, 262 to 
266^Dana. 266 to 268. chaii men vote, 126, 202. 
chaTrtnan appb'inic'di In cbminittee, 1(30. 

Chaplains— 12. 16, 17. 

Childs— «menaments, 117. future amendments, 
d6. tkird article, 164, 175, 251. m. do. 159, tCty 
174 to 179,, 251, 262. coipmittees,2Q. m. do. 20, 
tX. session of geifieVa) court, 54. mdiciaty, 2!6. 
Keulenaht governor, 68. senat«,'ll6, 137. 

|Ci^rgovernmenta--3d', 6^, 97 to 99> IW, WS, 

Colb^lrt^ird aMicle, 252. 

Co'mmisi^ry ^enerd^apj)olntmi^nt*of,5d to' 58, 

doiBstitntib»-^fflod^ of revTsinrf, 14, f6,.lG. res. 
for parcelling it out to ten conrAittees, 15, 16, I'd, 
19, 20.- cbmniittees, 21, 22* madie siattditi{» coui- 
mittecs, 65. we dmendmirUs, 

Oouve ntfon — ^list of dele sates, 6. as^AibJedf and 
galled ((^ order, 8. cranentials or members, 8. 
secretary, 8. piesideiit,^, 11, 168, furnished whh 
eoptes of constitution, il-rwith newspapers, fiS, 
23— with journal of debases, fcc. 243, 26d. pray- 
ers at openings of .session, 1 1 — at close, *74. s*ats, 
11,16. elections^ 11. messenger, 11. monitors, 12, 
213. chaplains, 12. rules, II, 12, 13, 16,23,192, 
208/240, :s!55. compensation, 13, 18, 21. payroll, 
13, 233, i5&, 270. accounts, 40, 222, 266, 271. 
sus on chriscniais day, 1IE2. lidjdurns without day, 

Congress«>delegates to, referred, 16, 16, 20. 
coramiitee, 22. report, 41, 42, 67 to 61, 66. m.for 
choice of rcpresentativesjand electors of president, 
&c. in. districts, 67 to 61.' m. for commissionibg 
represematives, 67. 

Council, &c.— res. foi* referring, 16, 16, 20 — 
corpinittee. 22, 30, 35. report, 67. discussed,&c. 
67 to 71,73 to 78, 80 lo 83, 102 to 104, 105 to 109, 
118, 153 to 1.^8,242,213,249. res. on number arid 
quorum, 58, 67,70,118, 164, 242, 249, 277—79, 
171, 172, 173, 179, 277—95, 119, 226, 240, 277.— 
res. tor choice by legislature, 58f 70,71,73 lo78, 
81, 82, 102 to 109, 118, 164 to 158, 242, 243, 249, 
277. res..Qn Imiifation^ as to residence, 68, 118, 
153, 249, 249, 277. res. on last Wednesday in 
May .58, 1 Id, 158, 243, 24^, 277. tcs. on qualify- 
iiJ^, 71, 8ar-iJ53, 265. 266, 277. res. pn qualifica- 
tions, 80—243, 249, 277. res. on supplying vacan- 
cies, 80—213, 249, 277. proposition for choosing 
by districts, 82', 102 to 108—118, 166 to 168, 242— 
1^-— for as many candidates as senators, distinct 
•f'o/jB senators, 154 lo 156— for general ticket, lp8 
-tI08, l09-»-for senatis to designate, 168 — fbr pco- 
)pfB to designate, 118 — for senate to be the council, 
102, 105, 153— for abolishing the council, 222— for 
making no alteration in the mode of choosing, 103, 
lOT, 543— for do. except limiting one to a district, 
108 — for notifying ac.ceptance, 81— on time and 
mode of choosing, 127— for vacating sesit of sena- 
tor designated, 118—118, 158— for disqualifying 
counsellors for rtny other office, 243, 2»18. 

Cranston, of Marlbcroogh:— h.of rep. 151. see 
£rraia. 

Cuoamings, of Salem — ^tbird article, 26B. jadi- 
c;4ry,2l6. , 

X>ana, of Gfotofi — on resolutions on Mr. Adams, 
^10- amendfncnts,267,270, 272. 273. m. larcer 
apartment, 36. third article, 269, m. iio. 209. 
revising conSiitulioh, 13, 16, 18. s. & m. copies of JJ 



constitution, 81. eooaell, 243. defence by self 
and counsel. 209. reports on elections, 30 ^36. — 
Plymouth election, 31. Cliarlestown do. 36-^40. 
report on general court, 40. s. on do. 50, 63. m. 
ondo. 53— 54. governor, 54, 110, 311. Har^* 
vaid nohersity, 4^, 221, 223, 247. judiciary, 213, 
220. lleat. gov. 69. newspapers, j&, 23. m. do. 
22. order, 63, 75, 82, 109, 225, (as chairman) 86, 
267. course of proceeding, 256. b. of rep. 120. 
233. roles, 23, 26. m. do. 23,27. senate, 118, 
136, 149, 160, 223. m. do. 14, 1&— 223, 224. eo- 
licitor general, 213, .219. («"• do, 156, 213, 219, 
220. votbrs, 124, 129; 187, 249. tH: db. 187. re- 
port on do. 222,233.' chaiimaii of eonflnluie^ otf 
whole, 83 to 91— 91 to 95-->97 to 100—171 to 17S_ 
266 to 268— resigns the chair to vote for preridemt 
of united states, 100. 

D^is, D. of Bdstdh— sflMtodliieiitSy'HO; 112,258. 
thii^ afrtlcle, 18t. <5ouncil-, 7). df. do. 71'. Ply- 
mouth election , 34; governor, 1 K).- Hdrvsrd tin i- 
vtfrrtify, 46. judiciary, 216^ h. oi'itep. 121. coarse 
of prooeedin^, 181. 

Bavis, J. ot Bost<Mi— ^n resotuijens oir Mr. Ad- 
siiiis, 10. thirt<rtitle,212. defeilce by self and 
counsel, 210. 

Dawes— amendments, 2^, 270. thtrd artiel*', 
161 , IM'. defence by self and counsel, 210. order, 
109. course of proteedlng, 105, 157. . rnies, )S. 
yeas and nays, 63, 64. ^ 

Deatt| of Boscon*~diird atftiele, 175. test,^ 92* 

Pearborn— printed bitfllots, 234, eommissavy 
general, 56. coufl£it, 153. res. Kedt. gctv. coan- 
cil, &e. 102, 105, 158, 154s HM-ard universSvf, 
221,246» coarse of proceeding, 21, 11^ res. h. 
of H>p* 127. senate, .126, 126. f es. dor 122, 125 
t6 148. test, 87. 

Debt-i-imprisonment for, 49,73, ^, 221. 

Declaration of right*-^— res. for referring, 15, IG, 
20. committee, 21, 30. report, 100. recommit- 
ted, 118. new draft of report, 131, 260, 251, 264, 
255. same discuss^, 159 to 171, 174 to 182, ll» 
to 212, 250 to 255. res. substituting *■ person,' and 
' citizen,' for < sobjeci,' 161,250. res^attendance 
on public wvrship, 161,162,209,250, 255, 275.— 
res. for supporting public worship, 162 to 171, 174 
to 182, 188 to 192, 209, 250, 251 to 255, 275. res. on 
mode of do. 162 16 171, 174 to 182, 188 to 209, 264, 
266. proposition on third article, 169, 164, 209. 
do. 159, 188, 189 to 192. do. 162 to 164, 181, 182, 
188, 189. do. 262. do. 182, 188, 189. do. 202, 
253, 255, 266, 269 to 262, 266, 275. do. 179, 180. 
do. 180, 181. do. 188. 209. do. 169, 164 to 171, 
174to 179, 251,252. clo. 181, 192, 208 to 208. do. 
266 lo 269, 271, 276. do. 193, 209, 212. res. on 
defence by self and counsel, 209 to 211, 255, 275. 
res. on main(ainin| at'raits, 209, 265. res. on lett- 
ing taxes, &c 209, 255. res. on quartering sm- 
dic)-8, 209, ^^' res. on law martial, 209,265. res. 
on filing informations and presentment bygi^nd 
jury, IWi 211, 212, committed, 212, committee, 
213, report, 243, 258, 275. res. on exemption frocu 
taxes, 188,211, 212. 

Deeds — ^i-egisiiy of by town clerks, 259. 

Doane, of Cohasset — uniting town», 152. 

Doane, of Phillipsten— third ctftiele; 182. ' 

Draper, of Spencer--m. for committee of ac- 
count8,'40. chairman of it, 40. reports, 271. ro. 
journal of debates, ^c. 243. m.coorae of proceed- 
ing, 171. fi. of rep. 120. 

Dution, of Bosion-'-amendinents, 257. third ar- 
ticlej 168, 204, 264. council, 73, 76, 108, 155, 158. 
on repoiton electiotts, C3d. Cbarlestown election, 
37. m. on Plymouth do. 33 t^ 35. libels, 2U. It. 
gov. 68. senate, 138* voters, 121. 

Dwight — m. newspapers, 23. order, 226. course 
of proceeding, 192. h.of rep. 152, 2^. m. on 
do. 228. senate, ^c. 126. 

Elections and returns— committee on, 11 , report, 
30 to 35. (io.-36 to 40. report of eoinoiittee on 
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■••ate> &c, on j^ec6on9, .97. report liliseiiss^d, 
127,' 152,155. res. on electing slate officers «n 
»an)e day^aad fixing the day, 964. 197, 15&, 155, 
275'. res', on electlODs.of united siafes officers— 
and tawn and'countt officj^rs, 97, 127; 152: res. 
On printed batiots, ^M. 

Eilis, of Dedham~<rhniranmof,'coiinmtteeou'pay^ 
roU, 13, reports, 256,270. 
* Far«reIl-~-m. cpurse ofproceediPC^, 125. 

Fay'--ainentiiiients, 11Y,S72. ftttare amendments, 
188. Iiuc4.article,.255, 262. m. do. 255, 256, 259 
(o 262f, 256, 275. oouacii, 70. declaration of rightai, 
161. Informations, 211. militie, 172. secretary, 
&c. 65. m. do. 65. sfaerifibj 265. chairman of 
committee of whole, 213. 
' Fisher, of Lancaster-^oi. mtUtia, 172. - 

Pislier, of Westborough—m. and b« address, 188. 
m. salaries of gov. and judges, 243, 2H ^^1 249. 
6. do. 248, 249. 

]^liut«-aniendments, 113. third article, 161, 170, 
19k m. do. 252, 255, 266. council, 76, 157. lient 
gfov. 70: course or proceeding, 116, 192 h. of rep. 
150,151,231,241. test, 94. voters, 124. 

Foster, — ^tddressj 18ft. amendments, 112, m. do. 
573. future amendments, 95. third article, 174, 
ISO, 182, 203, ^204, 261, 262. eities, 98. council, 
liy 158. session of ^fh. court, 51, 63. governor, 
110. oaths, }00. course of proceeding, 117. h. 
of rep. 151. rules, 12, 29. senate, 116. test, 89. 
voters, 121, 12*, 187. 

Fox-7-uttitins towns, 152. m. representation of 
small towns, 241. 

Fraier— h . of rep. 233, 241 . 

FreemAOf of Boston — ^third article, 167.. Har- 
vard university, 45. h. of rep. 119. senate, 116. 

Freeman, ol Sandwich — amendments, 270. 
third article, 261. council, 74, 77, 81, 157. n. do. 
71,81. declaration of rights, 161. Harvard oni- 
vci-stty, 221. judiciary, 215, 216. militia, 172. 
m. do' 132, nx. h. of rep. 150. m. senate, 149. 
sul,iciior genera), 2)3, 219. exempting from taxes, 
212.tesi, 92, 

General court — referred, 15, 16, 20. committee^ 
£1, report, 10. report debated, 50, to 54, 57, 58, 61. 
re.si. on two branches, 54, 57, 58. 6^. res. on time 
of session, 41, 50 to 54, 57, 58, 61, to 65, 275. res. 
on governor returning bills, 41, 54, 57, 58, 65, 276. 
les. on dissolvin^^, 80, 171, 172, 173, 179, 275. 

Gifford— plan for h. of rep. 240. 

Gevernor-^referred, 15, 16. 20. committee, 22, 
30, 35, report, 79. report discussed, 109-to 111. 
new draft of report, 171. res. on returning bills and 
dissolving gen. court>-see general court, res. on 
pecuniary qualifications, 79, 109 to 111. res. on re- 
ligious do. 79. res. on substitutes for first Monday 
01 April aud last Wednesday of May, 79, 171 to 
173, 179, 275. res. on power in cases of marriage, 
^c. 73, 220, 221, 236 i-es. on requiring informa- 
tion from executive officers, 80. res. on power 
over the military forces, 80. res. on salary, 80 — 
243, 244, 248, 249. res. on governor forming the 
sole executive, 221. 

Gray, of Boston — >res. on frame of government, 
222. senate, 223. 

Gray, of Somerset — ontting towns, 152. 

Harvard university — referr<?d, Iby 16, 20. com- 
mittee, 22, 30, 36. rejMrt, 40. 1 es. proposing no 
alteifttion, 49, 42 to 50, 221. m. for expunging the 
consiitutional provisions, 49. subject referred to 
another comuuftee, 221, 222. report, 236. res. 
rtporletl, 2-10, 243, 245 to 250, 278. 

Hazard — future amendments, 184. third article, 
178,268. h. ofrcp.\l.52. 

Hinckley — filing informations, 21 1, -253. m. do. 
133, 211 to 213. cimirmau ofcommittee on do. 213. 
repoit, 243, 258. report and s. on libels, 243. Heat. 
gov. 09. oaths, 185. 

Hoar, of Conrord-^third article, 162, 181, 1G9, 
205, 259, 262, 267, 269. m. do. 188 to 192, 253 — 
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209, I^ymottth elf cti^n, 33» Uen^giMr.69. course 
of proceedings, 198. senate, 150. voters^ VtSt. 

Holmes!, of Rochester^:— amendments, US', third 
article. 175, 190.. judiciary, 317. lieut. gov. 70. 
rules, 25. two sessfbns a day, 89. 

Hoyt — fdtur^ amendments, IBfk bavJa, 245^ 
commissary general, 56. cooncil, 105. muitid, 175. 
newspapers, 23. h. of rep. 120, 121, 150, 151, 290^ 
232. ffl. do 150. m. avd s. two sessions a day, 78, 
79. exemption from taxes, 212* voters, 250. 

Hubbard, of Bostoa^-third article, I6I, 180,(113. 
m. preamble of constitotiefi, 19. cottncil> 158. de- 
fence by self and counsel, S99. elections, 1S7, 155. 
filing informationsi 211. Harvard nnivenity, 49, 
84t7y 248. judicifiry, 214. m. reports of commit- 
tees, 40. h. of rep. 151. m, do. 151. roles, 26. 
m. school fund,. 40. exemption from taxes, 212. 
test, 88. m. do. 89, to 94v 

Huasey— -oouneil, 106. teet, 86, 94. 

Hyde, of I^eiiox— m. to adjourn to February, 182* 
186. m. third arUde, 188, 209.— 268. sidicitor 
general, 213. 

Inoompatibilily of offiet s— ret. on, 661 94. 95. 
183, 187, 278.--do, 243, 248. » ^ » > 

Informations, filing of— see declmvtim ofrigiu, 

Jackson of fioston— s. and m. for a committee on 
mode of submitting amendments to the people, 66. 
appointed chairman, 67, report, 97, 111 to 113, s. 
mode of amending constitution, 110, 111, 112, 209. 
Chairman of committee for reducing amendments 
to form, 132, reports. 236, 265. 271,27^,574. s. 
amendments reduced to form, 258, 259, 269, S70, 
273. m. do. 269.-274. time of amendments go- 
ing into operation, 258, 269. ratification of, 257, 
269,270. third article, 181) 252, 263. m. do. 182. 
defence by self and couasel, 209. t elections, 127. 
governor,'! 10. libels, 244. course of proceedintr* 
228,229. h. of rep. 229. m. do. 229, 2T4. 

Judiciary power— referred, 15, 16^ 20. commit- 
tee, 22, 31, 35. 36, report, 71, 72. report discus- 
sed, 213 to 219, 220, 221, 234 to 286. res. On ten- 
ure of Judicial officers, courts of equity and appeals 
72, 213 to 219, as amended, 220, 221, i34, 236, 278. 
res. en judges answering cjuestions, 72, 220j 221, 
236, 278. rps. on jurisdiction in cases of marriage, 
&c. and probate a;»peals, 73, 220,221, 236. res. on 
tenure of office ofjustkes of peace and notaries,73, 
220, 236, 278. res. on salaries, 80. do. 243, 241, 
248, 249. do. 259. 

Justice of peace— tenare of office, 73, 220, 236, 
278. » » . » 

Keyps, of Concord — dcfence^by self and coun^I, 

210. do. 209. judiciary, 213. senate, 115. m. 
do. 115, 116. voters, 1 15. m. do. 115, 116, 118 — 
122. see voters. 

Kneclaud — newspapers, 23. senate, 141. 

Ldmson— uniting towns, 16:2. 

Lawrence, of Groton — amendments, 271 . ro. on 

do. 270. Charlestown election, 37. scttFion of 

general court, 53. incompatibility of offices, 183. 

course of proceeding, 79, 192, 228 . h. of rep. 120, 

'^152, 252^ 241. senate, 119, 128, 149, 224, 240. 

Leach— res. on banks, 240, 243, 244, 246, 248. 

Leland— council, 81, 103, 168. res. un do. 118— 
158. course of proceeding. 81, 117. rulfi, Zr>, 
senate, 119, 224. m. do. 224. voters, 125,249. 
m. do. 233— 249. » 

Leonard, of Sturbridge — third article, 190. 

Libels— 213, 243, 244, 348. 

Lieut, gov. &c.— referred, 15, 16, 20. commit- 
tee, 22, 30, 35. report, 57, discussed, &c. 67 to 
71, 73, to 78, 80 to 83, 102, to 109, 118, 153 fo 158, 
242, 243, 249. res. on qualifiications, 57, 67, 80, 
118, 154, 242, 249, 278. res. on comp^^nsation, 67 
to 70. res. for being president of senate, 102, 105, 
154. res. for abolishing the office, 243. 

Lincoln, of Boston— tliird article, 182, 190, 191, 
202,251. m. on olfactions, 155. 

Lincoln, L, of Worccstei^— amendments, 112j 
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209, 257> S59.. fqtur^ ftmeadttitttis, 185. tliircl ar> 
ticle.S02,205,261, 26^, 266» 268. m. do. 267. 
couocil,75,77, 108, ld7. m. do. 76 (o78. defenbe 
by wif and counde), 210. OiiftrietU>wii elecUMi 
SB, 40. elections, 127. session of seierml court, 
64,64. iocompatibility of offices, 18S. judiciaiv, 
S16. cour>te of prooeBdina, 256. h. of rep. 151, 
^ 225, 292, 241, 242. res. do. 126, 153. m. do. 161, 
228. senate, 426, 129, IH 139, UO, 224, 225, 
226. m. do. 224, 22.^, 226. sheriffs, 266. trea- 
surer, 56. voters, 249, 250. m. dQ. 233, 24$. n. 
yeas and nays, 49. 

Lltde, J. — ceuocil, 168. session of general court, 
64. h. of rep. 232. 

Locke, of Billerica«-iii. emendments, 259. third 
article, 180- council, 74. h. of rep. 120i 232. sen- 
ate^ 133, 134, 139, 140. m. voters, 233. 

Louglev— <n. and s. b. of rep. U19, 120. uniting 
towns, Ifi^ 

Lew— third article, 181, 190, 191, 202, 26L 

Lyman ■ of Northampton— council, 243. m. do. 
243, !M8. res. h. of rep^ 126, 153, 222, 228. 

Mack—militia, 173. 

Martin — leave of absence, 268. amendments, 
270,271,272. m. do. 258. third artile, 171, 192. 
cities, 99. council, 82, 157. defence by self and 
counsel, 210. Harvard university, 44, 221. m. do. 
44, 45. militia, 172. h. of rep. 120, 150, 128, 230, 
231, 232, 241. roles, 26, 30. senate, i48, 223. vot- 
ers, 247, 250. 

Mattoon — gevernor, 1 10. militia, 172. conrse of 
proceeding, 117. rules^^ 13. 

Messenger of convention — ^appointed, 11. 

Militia— referred, 15, 16, 20. committee, 22, 
30,35. report, 74, 109 lo 111. new draft of re- 
port, 171, 172, 173, J79. res. on exemption from 
military duty, 40, 79, 173. do. 132, 172, 173. res. 
on exempting militia from poll tax, 49, 79, 173. 
res. on minors in' militia voting, 40, 79, 172, 
173, 179, 278. res. on govemor'.s power over the 
military and naval forces, 80. res. oh elections 
of captains and sulialterns, 80. res. on removal of 
officers, 80, 172, 173, 179, 278. res. oa obsolete 
clause on contiaeutal army, 80. res. on division of 
militia, 80. res on governor's requiring information 
from executive officers, 80. 

Ministers of the gospel — res.exempting from tax- 
es, 188, 211,212. 

MitclieJI, of Bridgtwater — ^lieut. gov. 70. m. and 
s. b. of rep. 241. 

Monitors— J2, 213., 

Morton, of I)orche.«»ter — amendments, 117. rep. 
m congress, 57, 65. ro. do. 57. council, 74,4;'2, 
103, 15?!, 242. m. do. 82, 102—103, 105 to 108— 
118, US to 158, 242—242. defence by self and 
counsel, 211. libels, 24ri. order, 29, 116, 117, 189, 
(as chairman) 214. rules, 13, 26. 29. m. do. 13,27 
to 29. chairman of cuminittec ot whole, 213 lo 221. 

Mudge, Enochs-amendments, 113, 1J7. m. do. 
117. re:(. t>cruples about bearing arms, 40,79, 173. 
s. do. 173. rcfe*. imprisonment for debt, 49, 73, 220, 
221. oaths, 100. 

^'aval officer — 4^, 54 to 68, 66. 

Nelson — ^third article, 161,166. 

>JewhaH, of Lynnficld— third article, 179, 180. 
m. do. 179, 100. *m. to arijourn over Christmas dav, 
182. m.,oaths, 100. h. of rep. 150, 233. 

Newspapers— m to furnish members with, 22,23. 

Niclioir, — amendment!!, 270. ro. future amcnd- 
asents, IM, 95. third article, 178, 202, 268. m. do. 
253 citv governments, 99. m.do. 99. n». governor, 
109. m. Harvard university, 49. militia, 172. oaths, 
100. rcii. for subjiiituting Htfirmationi, 49, 66, 99, 
185. qualifications for office, 109. in. do. IO9. 
•rder, 86. h. of rep. 151. senate, &c. 118, 126, 
153, 224. m. do. 126. m. voters, 125, 185, 186. 

NotancB Public — res. on mode of apponitroent, 
42, 54 to 58, 66— CO, 172, 173, 179, 277. res. on 
tenure of office, 73, 277—179, 277. 



Oaths, l&c.— refirrcd, T6, 16,29. comaitlee, %r. 
reports, 66, 66. reports cDseiissed. Lc. 83, to 95^ 
rTio 100, 104, 105, 182 to 185, 187, 188. res. en 
oaths and affirmations of allegiance, (witliout ab- 
luratioo} and office, (without test) 66, 83 to 94, 104, 
105, 182, 183, 187, 278. res. ob substituting affirma- 
tions, 49, 66, 99, 185. ^ 

Offices-Mras^oa incompatibility of, 66, 94,95, 183, 
187^ 278. do. 243} 248. ras. on ^ttaiary qualii- 
cattoQS for, 409. ' 
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Paiae, of Hardwicka— 4UBeodm«iits, 271. m. do. 
272. n. of rep. 151. exemption from taxes, 212. 

Parker,of tfoston— chosen president. 11. addresa 
apon it, 11. vote of thanks to, 256. aoidrass in re* 
ply, 256. s< and res. on Mr. Adams, 8, 9, 10. 
ameadmants, 6T. third article, 180, 182, 193, 903. 
m. do. 193. rep. to congress, 67. council, .71, 74, 
80,81,103,154,15^. res.dp. 71, 80—2^,265, 266, 
277. declaration of rights, 209. defence by aelf 
and counsel, 209, 210. governor, 109. Harvard 
university, 46. 61iag informations, 211. m.do. 311. 
libels, 244. ailitiaf, 173. ootaries, 56. orders 82, 
(as president) 69, 63, 105, 117, 184, 225, 226, 22t, 
229, 249, 253,255, 258, 272, 274. course of pro- 
I c6eding,67,81,110, 115, 163. h. of rep. 161. san- 
ate, 127, 149. m. do. 150. solicitor general, 213. 

Parker, of CharIe8town-*-his election contested, 
11, 36 to 40. amendments, 113. future amend- 
ments, 95. m. do. 188. m. Harvard universily, 
274. Older, 225. b. of rep. 233. 

Parker, of Sottthborough.-*-h. of rep. 242. 

Pay roll— committee on, 13. report, 233, 256, 
270. 

Phelps, af BelchertowB— third artiote, 261. m. 
h. of rep. 242. 

Phelps, of Cheister-^m. future amendments, 183. 
third article, 164. m do. I59> 164,209. exemption 
from taxes, 211, 212. m. do. 188, 211, 212. 

Phillips, J.-^future amendments, 183. third arti- 
cle, 190, 205, 267. cities, 273. council, 104. 
Charlestown election; 36, 39. Harvard university, 
46. judiciary, 214. rules, 13. senate, 224. test, 
86, 94. 

Phillips, W. — calls the convention to arder, 8. 
m. seats, 11. ' 

Piekman— chairman of romn^ittee on lieut. gov. 
&c. 22. report, 57. chairman of committee of 
w^ole, 243 to 248. amendments, 270. future 
amendments, 188. third article, 268. cities, 99. 
council, 70, 71, 75, 78, 154. m. do. 75 to 78, 243, 
249, 277. session of geueral court, 50, 63, 64. ju- 
diciary^ 213. lieut. |[ov. 67. newspapers, 22. order, 
(as chairman) 240. course of proceeding, 116. h. 
of rep. 153, 226. rulcK, 13. 27, 208. sheriffs, 266. 

Porter, M.of Hadley — Charlestown election, 36. 

Poner, S. of Hadley — Harvard university, 221. 
m. h. of rep. 152, 233, 241, 276. solicitor general, 
219. 

Prescott ^chairman of com. on Senate, &c. 22. 
reports, 95, 96. do of com. on business to be act- 
ed upon, 159. reports^ 186. s. amendments, 259. 
third article, 190. revisinjg constitution, 14. Jres. 
do. 15} 16, 18' to 22. m. eieGtion.<i, 127. governor,. 
110. judiciary, 215. ' order, 225. com-se of pro- 
cceding, 116, 186, 223. h.of rep. 120,121,150,2S7» 
231,232,333,241. m.d. 241--r242. res. do 14a 
to 152, 233, 234,236, 242,276, 277.5-149,. 162, 153, 
233, 236, 276—225, 2a3,242, 274, 276. senat#», 
1 16, 119, 135, 149, 223, 226, 249. senate^^c U4^ 
126. 223. 

President of convention — seeSdcms and Parker. 

Prince, of Boston-.H:iues, 99. m. copies of coik> 
stitotton, SI. council, 81. defence by self and 
counsel, 210. sessbn of geiv court, 53, 64. gov- 
'ernor, 110. judiciary, 234. m. do. 219,220— 221. 
m. libels, 213, 243, 244.248. m.prayers, 11. course 
of proceeding, 111. h. of rep. 231 . 'rules, 13. test, 
84, 182. 

Quincyi-chftirmanof coDiB^ee en Harvard unl* 
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versityi SS. report, 40. chitraiftft of cam. of wboIe» 
132 to 165. s. amendmcntB, 67, 112, 236, 257, 270, 
271, 872. Bi. ilo. 257. future aineiidments, 183, 
184, 187. third article, 171, 179, 180. 18^.212, 266. 
banks, 246. cities, 99. ceaacil, 108,243. n. do. 
243. session of gen. conrt, 61. coventor, 109. 
Harvard university, 42, 43, 44,49, 846, 248. m. do. 
S21, 240 newspapers, 23. order, 63, 63, 86, 105, 
109, 113, 116, 226, (as cbairman) 150, 151. course 
«f proceeding, 40, 117, 126, 171, 181, 182. h. of 
rep 226. 281, 232. rules, 12, 13, 29. senate, 223, 
226. solicitor general,^! 9. voters, 122. m. yeas 
iukI najTs, 236« 

Ramool— third artic]e,199. b. of rep 232,241. 
sidiciter general, S19. voters, 249. 

Registry of deeds — io every towii, 269. 

Rciigioa — Me dfclaratum of rights. 

Representativey — ^ee ecngrets and senate. 

Ricnards, of PIaJnlie]d~-«8iefldinents, 271. third 
article, 266. 

Richardson, of Hingham — ^third article, 194. ci- 
ties, 99. m. revising constitution, 91. Harvard 
aniver8ity,4S,221, 1»6,246,248. judiciary, 213. 
voters, 124. 

Rules and orders, 11 to 13, 16, 17, 23 to 30, 192, 
208,24^,266. 

RttSseHjOf Boston-— course of proceeding, 14, 66. 

Saltonstall-^ amendments, 113, 271. future 
;imendnentB, 187. third article, 174, 191, 206, 266, 
269. m. do. 169.--162 to 164, 181, 188, 180. ci- 
ties, 98. conacil, T6. session of gen. court, 61. 
libels. 244. newspaper, 23. course of procMding, 
109, 266. senate, 132. test, 104. voUrs, 260. n. 
do.249, 280. - , 

Savagc-^address, 188. third article, 178. decla- 
ration of rights, 161. Harvard university, 4X Ju- 
dtciary,.214. courseof proceeding, 116, 185. rnfes, 
26. exemption Irom taxes, 212. test, 93. voters, 
126. 

School fund— 40, 61, 259. 

Secretary of cemiBion wealth, trea9urer,4ic.^f e- 
ferred^ 16, 16,20. committee, 23. report, 42; re- 
port discussed, &c 64to68,66. res. for filling va- 
cancies in offices, 65, 79, 109, 172, 173, 179, 277. 
secretary's report on copies of constitution, 35. 

Secretary of convention— chosen, 8. ordered to 
transmit articles of ameodmeiit, kc. 273. 

9enate and bouse of representatives-*'referred, 
16, 16, 20. committee, 22, 30, 86. report of com- 
mittee, 96, 96. discussed, &c, 113 to 116, 118 to 
121, 149, 150, 222 to 233, 240 to 242. 

-— ~-Sienate— les. on tlie number, 95, 114 to 116, 

118, 119, 223 to 226, 240, 276. do. 14, 16. dp. 116, 
116. do. 221. res.onaumberof districts, 95, 119, 
226, 226,240, 249, 276. res. for forming distiictii, 
fi6, 119, 226, 240, 276. do. 1^, 126, 149,222. do. 
149. res. apportioning to the several districts, 95, 
119, 149, 160, 226, 240. 276. res. for suhstUuung 
January for Atoy, in this part of c4>nstitutioB, 96, 

119, SSbS, 240, 276. res. on quorum of coimcil for 
examining returns, 96, 1 19, 226, 240, 277. res. on 
quorum of senate, 96, 119, 226, 240, 276 do. 222. 
res. on privilege from arrest, 96^ 121, 233, 24S, 
277. proposition for basis on popalatiob, 14, 161 
do. 122, 126 to 148. do. 149. do. 224', 226, 226. 
ras. on qualification of senators, 118, 163. do. 149. 
res. for senators for two years, 223. res. for Irame 
ofgovemment, 102, 106, 164. do. 221. 

——House of representatives — res. on number 
of inhabitants for one rep. 96, 119 to 121, 226 to 

230. 240. 241. 276. res. on the increasing nuAber, 
96, 121, 230, 241, 276. res. on small towns send- 
ing every other year, 96, 121, 230, 241, 276, res. 
for classing towns, 96, 121, 230, 241,276. do. 162, 
233, 241, 276. res. on towns increasing to twelve 
hundred inhabitants, 96, l€l, 230, 231,841,276. 
res. on new towns, 96, 121, 231, 241, 277. do. 241. 
res. for paying rep. from treasury, 96, 12J, 231 to 

263. 241. 242. 277. res. for paying by towns; 228. 



do. 88$. res. on qttor«m»96, 121, 233, 242. 277. 
res. on privilege from arrest, 96, 1st, 290, 242,277. 
res. for small towns uniting, 149 to 162, 233, 234, 

242, ^6, 277. ros. on represenution on year of 
. valuation, 149, 168, 163, 833, 23^ 276. re*, for 

limiting th« number of rep. 226, 2S3, 24S, 274^ 276. 
system for h. of rep. 119, 120. do. }26, 163, 222, 
228,229. do. 127, 148. do. SSI. do. 126, 153. 
do. 222. do. 240. res. on qualifications of rep. 118, 

Shaw — banks, 246> cities, 98. defence >fy self 
and counsel, 256. judiciary, 214. chairman of 
committee on rules, 11. reports, 12, 23. a. lulcw, 
24. 

ShepW— 8. and m. amendments, 270. 

Sherifih-res. for electing bf counties, 186, 268, 
265, 266. 

Sibley-^qmendments, 269. tbifd article, 264. 
council, 81. m. do. 127, lfi7. declaratioo of rights, 
209,211. defence by self and counsel, 211. m. 
for reconsideration, 81. h. of rep. 160. rules, 12, 
13,24. senate, 119,224. two sessioas a day, 164. 
voters, 249. 

Slocum, H. — address, 188. future, amend- 
ments, 184. third article, 169. .revising constitu- 
tion, 18. council, 81, 168. defence by self andf 
counsel, 21 Ir on report on elections, 32. Ply- 
mouth election^ 36. session of gen. court, 63. ju- 
diciary, 217 lieut. gov. 68. militia, 173. h. of rep. 
232. rules, 12. 16. senate, 119, 129. exempiion 
from taxes, 212.. test, 91. voters, 123.. 

Solicitdr &eneral~-res. for abolishing the office, 
166, 213, 219, 220. * 

Spurr<— res. for reeisteriog deeds in each town, 
869. res. school fund, 259. 

Sprague-^tbird article, 174. 

Starkweather — ^futore-amendments, IS4. ro. bus- 
iness required to be acted on, 169. council, 81, 

243. session of een. court, 63. judiciaiy, 216. 

course 0f proceeding, 256. h. of rep. 120. senate, 

284. sheriffs, 186. 

. StebbittSi pf Crranvilk— qi. sakries of judces, 
269. " * * ^ 

^ Stone, of Stow, &c.-— third article, 202. coun- 
cil, 104. h. of rep. 121, 242. m. do. 121. test, 90. 
Story, of Salem— on resolution* on Mr. Adams, 
10. third article, 263y|60, 262, 264, 268, 271. n. 
do. 268. report on do. S7l. banks, 244. com- 
missary general, 66. m. do. 65, 56. appointing 
committees, 20. xHstrictinff for rep. to congress, 
electors, &c. 59. councd, 107. Plymouth election. 




heut. irov. 69. order, 224, 225. course of proceed- 
ing, 32. 51, 105, 221, 223, 266. h. of i-ep. m, 234, 

225, 226, 232, «42. rules, IS. senate, 136. 223, 
224, 226, 226. m. sen^Ue and h. of rep. 224, 225. 

226. two sessions a day, 78. 

Stowell— amendments, 270. tliird^ article, l66. 
191. h. of rep. 162, 153, 233. 

Sturgis — amendments, 27Q. banks, 845. com- 
missary general, 66. co^ncil, 81, 163, 167. m.do. 
81. governor, UO. m. pay roU, 233. course of 
proceeding, 111, 266. h. of rep. Kil, 233. m.da. 
233. m. ruje, 249. exemption from taxes. 212. 
test 94. 

Sullivan, of Brookline— third article, 178, 181. 

Sullivan, of Boston — chairiu^n'of committee to 
prepare address, 198. reports addresi, 271, 278. 
amendments, 209, 270. «. do. 270. thirriVticle. 
180. s. and m. copies of constitution, 31. Ply- 
moi|tb election, 32. militia, 173. IT. of rep. 181, 
222. res. do. 822. senate, 129: solicitor general, 
219. m. voters, 833. 

Xaft-rm. council, M3. ' 

Talbot— militia^ 173. 

Test — omitted in oath of office, 66. 83 to 94, 
1 104, 105, 188^ 183; 187, 278. 
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Tbompioii of ClnirleBtowiH.i^ai)ektown elec- 
lioo, S8»40. 

Thomiiike-^third ariicle, 181, 267. m. do. 267. 
banksi 244. ctottncU, 156. m. Harvard universiiV} 
921. ceune of proceedtogi 256. excmpUoo from 
taxe»yfl2. voters, I2i. 

Tilden, ol Hmw»ii-«*third article, 181. h. of rep. 
162. 

Tiniaghait'^hird article^ 181, 182, 189, 251. 
m. do. v6S. couQcilf 108. m. do, 108 m. sessioiir 
•f gOQ. caurt, 58, 54. Harvard university, 221, 
S4o. militia, 173. newspapers, 23. order, 266. 
k. of rep. 233. exemption from taxes, 212. 

TraslL^todiciary, 214. 

Trea8urer'--iee aecretary ^ ^tmmamvealth. 

Tockerman^-third article, 165, 167. Harvard 
university, 45. test, 87. m. da liM» 105, 152, 182, 
183. 

Tllmel^^m. chaplains. 12. m. compensation of 
inembera. 13. council, 243. m. pay roll, 13. 

ValenUne-^militia, 172. gherifis, 185. m.do. 
185, 258, 266, 266. 

Vamum— amendments, 112, 258, 259,270,271, 
S73. m. on do. 258, 259. futui'C amendments, 188. 
thifd article, 253, 255, 263, 267. revising consiitn- 
tion, 14, 16, 18, 19 chaiiman of committee of 
whole, 42 to 50, 67 to 71, 73 to 78, 80 to 83, 100, 
102 to 109, 113 to 117, 159 to 171, 174 to 182, 188 to 
212. votes in the ciiair, 20:2. session of general 
court, 54. chairman of committee on governor, 
militia, &c. 22. reports, 79, 171. eovcrnor, 109, 
110. m.do. 110. Harvard university, 245. mili- 
tia, 172, 173. aotttrios, 56. m. do. 179. order, 
150, 267, (as chairman) 69, 75,81, 82, 102, 116, 
161, 164, 189, 202. m. pay roll, 256. m. of tbaaks 
to the pre»deut, 256. m. president's answer, 257, 
appointed president pro tern. 168. course of pro- 
ceeding, 31, 79, 83, USf; 119, 185.208,222,229. 
m.do. 186,274. h. of rep. 224,229, 241, 242. rules, 
25, 27, 29, 30, 208. m. do. 192, 208. senate, 224. 
voters, 125, 187, 249, 250. m. do. 233. 

Voters — proposition on qualification of, 115, 116, 
118, 121 to 125, 185, 186, l87->suhject commitied, 
187— report, 222, 233, 249, 250, 277. 

Walker, uf Templeton — third-article, 254. ses- 
sion of general court, 64. incompatibility of offices, 
183. test, 93. •* 

Walter — ^amendments, 271. city corporations, 
35. m. do. 35, 66^ 95, 97 to 99, 184, 185, 188, 276. 
reports on journal of bebates, &c. 256. solicitor 
general. 219. 

Ward— «h. of rep. 150, 151. m. do. 150 to 152. 
cliairmaoof committee on secretary, &ic. 22. re- 
ports, 42, 109: s. do. 54, 56, 57, 79. ui. s^retary 
and treasurer, 79. solicitor genera!^ 213. 



Ware^-thira anitJe, 181, 139. m. militia^ 173. 
ffl. test, 94. 

Webster, D.— mode of amending constitmion, 
112, 209. revising do. 19.— « atification of amend- 
oients, 270, 271. m. nmendments, 126, 132, 270, 
271. future amendments, 95, 183, 184, 187. m. da. 
96—183. third article, 201, 202, 203,207, 266, 267, 
26^, m« do. 202—266. m. chaplains, 11, 12, 1C« 
appointing committees, 20. m. siandinf committees, 
65. chairman of committee of whole, oO, to 57, 
118 to 131, 153 to 158, 259 to 266. votes in the 
chair. 12^. council, 74, 78, 81, 82, 105, 243. m. 
do. 78. declaration of rigiits, 209, 210. defence 
Ir^ self and counsel, 210. Harvard university, 49, 
221, 245. 247. chairman of coounittec on do. 222, 
report, 236, 248, 245 to 2da incompatibility of offi- 
ces, 92, 183, 243. m. do. 18:<. filing informatioBS, 
258. judiciary, 216, 217. m. do. 219, 220. news- 
papers, 23. chairman of commiiiee on oaths, Sic. 
22. reports, €5. s. oaths, 99, 100:185. order, 49, 6^, 
81, 83,86, 110, 118, 150, 189, 202, 221, 223, SSS"* 
267, (as chairman) 53, 56, 56, 127, 167. course of 
proceeding, 110, III, 117, 152, 2^6, 228, 216, 2G7, 
271. m. do. 126, 271. h. of rep. 150, 151,228. dis- 
tricting the state for electors, &.c. and rep. to coo- 
gres»»,60. rules, 12, IS, 27, 29. m- do. 26— 29,30. 
senate, l^l. m. do. 14. teet, 83. voters, IS.*), 
249. m. do. 249. 

Weijes, J. of Boston — banks, 245. chali man of 
commiitee on delegates to rongress, 22— -rpports, 
42. newspapers, 23 li. of rep. 150, 151. m.do. 
150. exemption frum taxes, 212. 

Wells, S. A. of Boston^-ameiidments, 270. ci- 
ties, 99. m. <h>. 273. Council, 118. m. do. 73 — 
118. session of general couit, 53. h. of rep. 151, 
231. rules, 25,^. test, 89. " 

Whittemore— third article, 182. council, 157. 
m. eovernot*. 111. 

Willard,of Fitchburg«— incompatibility of offices, 
183. res. exempting militia from isoU tax, 48, 79, 
173. 

Wilde — amendments, 112. third article, Kv^, 
170, 181, 189, 192, 202, 204, 263. course of pro- 
cceding, 181, 185, 189, 202, 267. senate, 131, 150. 
test, 90. 

Williams, of Beverly — nmepdments, 113". third 
article, 161, 174, 181, 182, 192, 193, 202, 207, 254. 
res.do. 181, 191.203to208. m oaths, 100. course 
of proceeding, 182, 189. ,tcst, 94. 

Yeas and nays — taken on third article, 252. on 
mode of revising constitution, 19, 20. on session of 

feneral couin, 65, 91. on h. nf rep. 230. on senate, 
25. m. on yeas and nays, 49 do. 236. 
Year,politicnl — article of amendment respecting, 
258, 259, 275, 280. 



BRRATA. 



From page 140 to page 149, exdnsive, in the paging, for 241, Jkc* read 141, &c. 

Page l5i, line 46, for C«W. of Orange, reed Fox, of Berkeley. 

ra«e lOT. line 9, for Crandtn, rfRockester, read Cranstm, tfMarlbonugh* 

J«ge Iff©, line W, for tnterettt, wad intetut, «i..mi^^_ 

^HOe in, line 12. iVom bottom, fill the btonki with Oaenr, 4f£j(«'-gJ«;;.. ^ . ,. . . 

>»•£ 188 line 23, from bottom, for lOtW d6llan per annum, read lOflO iWterr in the wAofe. 

I»sge2l7.1ine50,for/r§6y,f«adrr«}y. 

Page 281, Itne 21, from bottom, tan Stonf^ntd St&waU 

Pnge 243, Ime 12, f«r Hoehenteiry read tTeetlnrwgh. 

Pace 244, line 13 a^ 14, for dltagfeedy read egree^ 
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